Wisconsin Administrative Code Chapter ATCP 51
Technical Expert Committee Agenda

3/13/2023

The Livestock Facility Siting Technical Expert Committee (TEC) will reconvene on March 13, 2023. The TEC
will hold its official business at 1:00 pm via Zoom and at 2811 Agriculture Drive, Madison W1, 53718. To
attend the meeting remotely, you must use the following Zoom hyperlink
https://www.zoomgov.com/j/1610269381?pwd=TzRoajJBM1ISNGxocUVWZTU0cG9Jdz09 meeting ID 161 026 9381,
passcode 943735. The agenda for the meeting is shown below.

AGENDA ITEMS AND TENTATIVE SCHEDULE:

1 Call the Meeting to Order — DATCP staff
a. Roll Call
b.  Open meeting notice

2 Review runoff management conservation practice standards (CPS)
NRCS CPS 635 Wastewater Treatment Strip (Jan. 2002), Using BARNY to model predicted
phosphorus runoff for existing feedlots, feeds storage CPS and new developments in the CPS
a. Background on standard - DATCP Staff
A presentation was given at the meeting on 3/6/2023
b. Previous recommendations - DATCP Staff
C. Discuss current standard
d. Formulate recommendations

3 Planning for next TEC meeting - DATCP Staff
Setbacks (ATCP 51.12, Wis. Admin Rule), Odor and Air Emissions (ATCP 51.14, Wis. Admin
Rule)

6 Adjourn


https://www.zoomgov.com/j/1610269381?pwd=TzRoajJBM1lSNGxocUVWZTU0cG9Jdz09
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2. The volume of rain that would accumulate in the manure
storage facility from a 25—year 24—hour storm.

Note: The required excess storage capacity in par. (b), often called “freeboard
storage,” provides a safety factor to prevent manure storage overflow in the event of
a major rain event.

(c) The waste storage capacity of a livestock facility is pre-
sumed to comply with this subsection, for purposes of a local
approval, if the application for local approval complies with s.
ATCP 51.30.

Note: Under s. ATCP 51.30, an application must be complete, credible and inter-
nally consistent. An application must include a waste and nutrient management
worksheet (worksheet 3, signed by the operator and a qualified nutrient management
planner) and a waste storage facility worksheet (worksheet 4, signed by a registered
professional engineer or certified agricultural engineering practitioner). Worksheet
3 must identify waste storage needs, based on the operator’s landspreading and waste
disposal strategy. Worksheet 3 must also show waste storage capacity, consistent with
worksheet 4. Capacity must be adequate for reasonably foresecable needs.

(6) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval
of a livestock facility does not authorize an operator to populate
that approved livestock facility if the construction, alteration or
closure of a waste storage facility deviates materially, and without
express authorization from the political subdivision, from the
design specifications or closure plan included in the application
for local approval.

Note: A political subdivision may inspect waste storage facilities to verify that
they are constructed according to specifications included in the application for local
approval. This section does not require or prohibit local inspection. A deviation
under sub. (6) does not invalidate a local approval, but does prevent the livestock
operator from populating the approved livestock facility until the deviation is rec-
tified or approved.

This chapter does not limit the application of local waste storage ordinances,
except in connection with the approval of a new or expanded livestock facility. For
example, if a livestock operator constructs a new waste storage structure without add-
ing “animal units” for which local approval is required, the construction must comply
with the local waste storage ordinance if any.

But if a livestock operator proposes to add “animal units” and construct a new
waste storage structure, to create an “expanded livestock facility” for which local
approval is required, the waste storage standards in this chapter are controlling. A
political subdivision may not disapprove the expansion, except for reasons provided
under this chapter.

(7) ExemPTION. This section does not apply if all of the fol-
lowing apply:

(a) The operator holds a WPDES permit for the same proposed
livestock facility, and that permit is based on housing for a number
of animal units that is equal to or greater than the number for which
the operator seeks local approval.

(b) The operator includes a copy of the WPDES permit with
the operator’s application for local approval.
History: CR 05-014: cr. Register April 2006 No. 604, eff. 5-1-06.

ATCP 51.20 Runoff management. (1) NEw OR SUB-
STANTIALLY ALTERED ANIMAL LOTS. New or substantially altered
animal lots shall comply with NRCS technical guide wastewater
treatment strip standard 635 (January, 2002).

(2) EXISTING ANIMAL LOTS. (a) The predicted average annual
phosphorus runoff from each existing animal lot to the end of the
runoff treatment area, as determined by the BARNY model, shall
be less than the following applicable amount:

1. Fifteen pounds if no part of the animal lot is located within
1,000 feet of a navigable lake or 300 feet of a navigable stream.

2. Five pounds if any part of the animal lot is located within
1,000 feet of a navigable lake or 300 feet of a navigable stream.
Note: The BARNY model is a computer model that predicts nutrient runoff from
animal lots. Copies of the BARNY model are on file with the department and the legis-
lative reference bureau. An Excel spreadsheet version may be obtained from the
NRCS Wisconsin website (engineering directory).
(b) Runoff from an animal lot may not discharge to any direct
conduit to groundwater.
Note: See ss. NR 151.08 (4) and ATCP 50.04 (1). A direct conduit to groundwater
may include, for example, a sinkhole.
(3) FEED STORAGE. (a) Feed storage shall be managed to pre-
vent any significant discharge of leachate or polluted runoff from
stored feed to waters of the state.
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(b) If an existing paved area may be used, without substantial
alteration, to store or handle feed with a 70% or higher moisture
content:

1. Surface water runoff shall be diverted from entering the
paved area.

2. Surface discharge of leachate from stored feed shall be col-
lected before it leaves the paved area, if the paved area covers
more than one acre. Collected leachate shall be stored and dis-
posed of in a manner that prevents discharge to waters of the state.

Note: Feed leachate is a potentially serious water pollutant. Paved areas include
paved feed storage bunkers and handling areas. Collected leachate may, for example,
be transferred to waste storage and applied to land at agronomic rates.

(¢) A new or substantially altered feed storage structure,
including any building, bunker, silo or paved area used for feed
storage or handling, shall be designed, constructed and main-
tained to the following standards if it may used to store or handle
feed with a 70% or higher moisture content:

1. Surface water runoff shall be diverted from entering the
feed storage structure.

2. Surface discharge of leachate shall be collected before it
leaves the feed storage structure.

3. The top of the feed storage structure floor shall be at least
3 vertical feet from groundwater and bedrock.

4. If the feed storage structure covers more than 10,000 square
feet, it shall have an effective subsurface system to collect leach-
ate that may leak through the structure floor. The system shall
consist of drainfill material, a tile drainage network, and an effec-
tive sub—liner as specified in Appendix A, worksheet 5, section
II.C.

5. Collected leachate shall be stored and disposed of in a man-
ner that prevents discharge to surface water or groundwater.

Note: Collected leachate may, for example, be transferred to waste storage and
applied to land at agronomic rates.

(4) CLEAN WATER DIVERSION. Runoff from a livestock facility
shall be diverted from contact with animal lots, waste storage
facilities, paved feed storage areas and manure piles within 1,000
feet of a navigable lake or 300 feet of a navigable stream.

Note: See ss. NR 151.06 and ATCP 50.04 (1). Runoff may be diverted by means
of‘earthen diversions, curbs, gutters, waterways, drains or other practices, as appro-
priate.

(5) OVERFLOW OF WASTE STORAGE FACILITIES. A livestock
facility shall be designed, constructed and maintained to prevent
overflow of waste storage facilities.

Note: Under s. ATCP 51.18 (5), waste storage capacity must be adequate to meet
reasonably foreseeable storage needs, based on the operator’s waste and nutrient
management strategy under s. ATCP 51.16. See also ss. NR 151.08 (2) and ATCP
50.04 (1).

(6) UNCONFINED MANURE PILES. A livestock facility may not
have any unconfined manure piles within 1,000 feet of a navigable
lake or 300 feet of a navigable stream.

Note: See ss. NR 151.08 (3) and ATCP 50.04 (1).

(7) LIVESTOCK ACCESS TO SURFACE WATERS OF THE STATE. A
livestock facility shall be designed, constructed and maintained to
prevent unrestricted livestock access to surface waters of the state,
if that access will prevent adequate vegetative cover on banks
adjoining the water. This subsection does not prohibit a properly
designed, installed and maintained livestock crossing or machin-
ery crossing.

Note: See ss. NR 151.08 (5) and ATCP 50.04 (1).

(8) PresuMPTION. For purposes of local approval, a livestock
facility is presumed to comply with this section if the application
for local approval complies with s. ATCP 51.30.

Note: Under s. ATCP 51.30, an application must be complete, credible and inter-
nally consistent. An applicant must submit a runoff management worksheet signed
by the applicant and a registered professional engineer or certified agricultural engi-
neering practitioner (see Appendix A, worksheet 5). The worksheet shows presump-
tive compliance with this section. Local approval is conditioned upon compliance
in fact (see sub. (9) and s. ATCP 51.34 (4)). The presumption of compliance may be
rebutted by clear and convincing evidence in the record (see ss. ATCP 51.34 and
51.36).
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(9) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval
of a livestock facility does not authorize an operator to populate
that approved livestock facility if the construction or alteration of
an animal lot or feed storage structure deviates materially, and
without express authorization from the political subdivision, from
design specifications included in the application for local
approval.

Note: A political subdivision may inspect animal lots or feed storage structures
to verify that they are constructed according to specifications included in the applica-
tion for local approval. This section does not require or prohibit local inspection.
A deviation under sub. (9) does not invalidate a local approval, but does prevent the
livestock operator from populating the approved livestock facility until the deviation
is rectified or approved.

(10) ExempTiON. This section does not apply if all of the fol-
lowing apply:

(a) The operator holds a WPDES permit for the same proposed
livestock facility, and that permit is based on housing for a number
of animal units that is equal to or greater than the number for which
the operator seeks local approval.

(b) The operator includes a copy of the WPDES permit with
the operator’s application for local approval.
History: CR 05-014: cr. Register April 2006 No. 604, eff. 5-1-06.

Subchapter III — Application and Approval

ATCP 51.30 Application. (1) GENERAL. If local
approval is required for a new or expanded livestock facility, a
person seeking local approval shall complete and file with the
political subdivision the application form shown in Appendix A.
The application shall include all of the information required by
Appendix A and attached worksheets, including any authorized
modifications made by the political subdivision under sub. (2).
The information contained in the application shall be credible and
internally consistent.

(2) LoCAL MODIFICATIONS. A political subdivision may not
alter the application form shown in Appendix A and attached
worksheets, or require any additional information, except that a
political subdivision may require information needed to deter-
mine compliance with local ordinance standards authorized under
s. ATCP 51.10 (3) or 51.12 (1).

(3) ADDITIONAL COPIES. A political subdivision may require
an applicant to submit up to 4 duplicate copies of the original
application under sub. (1). Each duplicate copy shall include all
of the worksheets, maps and other attachments included in the
application, except that it is not required to include engineering
design specifications.

Note: A political subdivision must file one duplicate copy of the final application
and attachments with the department, within 30 days after the political subdivision
grants or denies that application. See s. ATCP 51.34 (5). If the political subdivision
approves the application, the political subdivision must give the applicant a copy of
the approved application, marked “approved.” See s. ATCP 51.34 (3) (b). The appli-
cant may wish to record this documentation with the register of deeds, and convey
the documentation to any subsequent purchaser of the livestock facility. Among
other things, documentation establishes “odor score” reference points for future
expansions. See s. ATCP 51.14 (6).

(4) LocAL FEES. (a) A political subdivision may charge an
application fee established by local ordinance, not to exceed
$1,000, to offset the political subdivision’s costs to review and
process an application under sub. (1).

Note: Under s. 66.0628, Stats., any fee imposed by a political subdivision must
bear a reasonable relationship to the service for which the fee is imposed.

(b) A political subdivision may not require an applicant to pay
any fee, or post any bond or security with the political subdivision,
except as provided in par. (a).

Note: If a waste storage facility is abandoned or not properly closed, a political
subdivision may seek redress under s. 66.0627 or 254.59, Stats., and other law as
appropriate. However, a political subdivision may not require an applicant for local
approval to post any bond or security with the application.

(5) CoMPLETE APPLICATION. Within 45 days after a political
subdivision receives an application under sub. (1), the political
subdivision shall notify the applicant whether the application con-
tains everything required under subs. (1) to (4). If the application
is not complete, the notice shall specifically describe what else is
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needed. Within 14 days after the applicant has provided every-
thing required under subs. (1) to (4), the political subdivision shall
notify the applicant that the application is complete. A notice of
completeness does not constitute an approval of the proposed
livestock facility.

Note: See s. 93.90 (4) (a), Stats.

(6) NOTICE TO ADJACENT PROPERTY OWNERS. Within 14 days
after a political subdivision issues a notice under sub. (5), the
political subdivision shall mail a completed written copy of the
notice in Appendix C to the recorded owner of each parcel of land
that is adjacent to the proposed livestock facility. The political
subdivision shall mail the notice by first class mail. A political
subdivision may recover from the livestock facility operator,
under sub. (4) (a), its reasonable cost to prepare and mail notices
under this subsection. The sum of the costs charged to the live-
stock operator under this subsection and sub. (4) (a) may not
exceed the maximum amount specified in sub. (4) (a). Failure to
comply with the notice requirement under this subsection does not
invalidate a political subdivision’s approval of a proposed live-
stock facility, or create a cause of action by a property owner
against the political subdivision.

History: CR 05-014: cr. Register April 2006 No. 604, eff. 5-1-06.

ATCP 51.32 Timely action on application. (1) Gen-
ERAL. Except as provided in sub. (2), a political subdivision shall
grant or deny an application under s. ATCP 51.30 (1) within 90
days after the political subdivision gives notice under s. ATCP
51.30 (5) that the application is complete.

(2) TIME EXTENSION. (a) A political subdivision may extend
the time limit in sub. (1) for good cause, including any of the fol-
lowing:

1. The political subdivision needs additional information to
act on the application.

2. The applicant materially modifies the application or agrees
to an extension.

(b) A political subdivision shall give an applicant written
notice of any extension under par. (a). The notice shall state the
reason for the extension, and shall specify the extended deadline
date by which the political subdivision will act on the application.

Note: Sec s. 93.90(4) (d) and (e), Stats.
History: CR 05-014: cr. Register April 2006 No. 604, eff. 5-1-06.

ATCP 51.34 Granting or denying an application.
(1) GRANTING AN APPLICATION. Except as provided in sub. (2), a
political subdivision shall grant an application under s. ATCP
51.30 (1) if all of the following apply:

(a) The application complies with s. ATCP 51.30.

(b) The application contains sufficient credible information to
show, in the absence of clear and convincing information to the
contrary, that the proposed livestock facility meets or is exempt
from the standards in subch. II. To the extent that a standard under
subch. II vests discretion in a political subdivision, the political
subdivision may exercise that discretion.

Note: Sce s. 93.90 (4) (d), Stats.

(2) DENYING AN APPLICATION. A political subdivision may
deny an application under s. ATCP 51.30 if any of the following
apply:

(a) The application fails to meet the standard for approval
under sub. (1).

(b) The political subdivision finds, based on other clear and
convincing information in the record under s. ATCP 51.36, that
the proposed livestock facility fails to comply with an applicable
standard under subch. II.

(3) WRITTEN DECISION. (&) A political subdivision shall issue
its decision under sub. (1) or (2) in writing. The decision shall be
based on written findings of fact included in the decision. The
findings of fact shall be supported by evidence in the record under
s. ATCP 51.36. Findings may be based on presumptions created
by this chapter.
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Worksheet 5 (continued)

3. New or Substantially Altered Feed Storage Structures (High Moisture Feed): New or substantially altered
feed storage structures (buildings, silos, bunkers or paved areas) used to store or handle high moisture feed

(70% or higher moisture content) will be designed, constructed and maintained to the following standards [attach
design specifications]:

a) Surface water runoff will be diverted from entering the feed storage structure.
b) Surface discharge of leachate will be collected before it leaves the feed storage structure.?
¢) The top of the feed storage structure floor will be at least 3 vertical feet from groundwater and bedrock.3

d) Any feed storage structure with an area greater than 10,000 sq. ft. will have a subsurface drainage system
to collect leachate that may leak through the structure floor. The subsurface drainage system must consist
of drainfill material below the surface material, a tile drainage network designed to collect the leachate and
deliver it to storage, and a subliner. The tile drainage network must, at a minimum, be installed at the
perimeter of the structure only on the downgradient side(s). The sub-liner must, at a minimum, consist of
one of the following:

« Two feet of soil, either in place or installed, having a minimum of 50% fine soil particles (that
pass a #200 soil sieve).

¢ Two feet of soil, either in place or installed, having a minimum of 30% fine soil particles (that
pass a #200 soil sieve) and a minimum PI (plasticity index) of 7.

e A 40 mil liner of HDPE, EPDM or PVC.
¢ A geosynthetic clay liner.

e) Collected leachate will be stored and disposed of in a manner that prevents discharge to waters of the
state. 2

Nonpoint Pollution Standards

The livestock facility will be designed, constructed and maintained to do all of the following:

1. Divert runoff from contact with animal lots, waste storage facilities, paved feed storage areas or manure piles
within 300 ft. of a stream or 1,000 ft. of a lake.

2. Avoid having any unconfined manure pile within 300 ft. of a stream or 1,000 ft. of a lake.
3. Prevent any overflow of waste storage facilities.
4. Restrict livestock access to waters of the state, as necessary to maintain adequate vegetative cover on banks

adjoining the water (this does not apply to properly designed, installed and maintained livestock or farm equip-
ment crossings).

Signature of Applicant or Authorized Representative Date

Professional Engineer’s Print Name of Engineer (include WI License No.) or Certified Practitioner

Embossed Seal

Signature of Engineer or Practitioner Date

Name of Firm and Address

T Runoff may be diverted by means of earthen diversions, curbs, walls, gutters, waterways or other practices, as appropriate.
2 Use safe methods to dispose of collected leachate. For example, leachate may be transferred to waste storage and then applied to
land at agronomic rates.

3 A tile system or curtain drain may be used to intercept lateral groundwater seepage, as necessary, to achieve the required distance
to groundwater.
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Discussion Guide — Waste Storage & Runoff Management
Livestock Facility Siting Technical Expert Committee

Scope of Discussion

The committee’s second discussion covers items related to waste storage facilities and runoff management.

Waste Storage Facilities: Under ATCP 51, all waste storage facilities for a livestock facility shall be designed,
constructed and maintained to minimize the risk of structural failure, and to minimize the potential for waste
discharge to surface water or groundwater. New or substantially altered waste storage facilities and waste
transfer systems must meet the 2004 versions of both NRCS Conservation Practice Standard (CPS) 313 Waste
Storage Facility and NRCS CPS 634 Manure Transfer.

Runoff Management: Runoff from animal lots, feed storage, manure piles, waste storage facilities and livestock
access to surface waters must be managed to avoid significant discharge to waters of the state. New animal lots
must comply with the 2002 version of NRCS CPS 635 Wastewater Treatment Strip, while existing animal lots
must use the BARNY model to predict average annual runoff.

During the meeting, DATCP staff will present on the waste storage and runoff management standards in ATCP
51 and related recommendations made by past committees. DATCP staff will also present on the technical
elements of changes between the old and new CPS for waste storage and runoff management. The committee
will address the issues, below, and determine if recommendations need to be made for changes to the
department’s rule.

Notes will be prepared by DATCP staff reflecting the committee’s discussions and recommendations.

Background

Waste Storage Facilities: ATCP 51.18 establishes the standards for design, construction and maintenance of
waste storage facilities for permitted livestock facilities through a local siting ordinance.

e New or substantially altered manure storage facilities and manure transfer systems must meet the 2004
versions of the NRCS CPS 313 Waste Storage Facility and NRCS CPS 634 Waste Transfer
= ATCP 50 incorporates the 2014 versions of NRCS CPS 313 and CPS 634. Both standards have
newer versions available (2017 for CPS 313, 2022 for CPS 634)
e Closure of waste storage facilities must meet with the 2002 version of the NRCS CPS 360 Waste Facility
Closure
= ATCP 50 incorporates the 2013 version of CPS 360. 2021 is the current version of NRCS CPS
360.

Runoff Management: ATCP 51.20 establishes the standards for managing runoff from animal lots, feed storage,
waste storage facilities, manure piles and restricts livestock access to surface waters.

e New or substantially altered animal lots must meet the 2002 version of the NRCS 635 CPS Wastewater
Treatment Strip
0 ATCP 50 incorporates the 2014 NRCS CPS 635 Vegetative Treatment Area; a 2016 version is also
available which contains separate setbacks for animal lots and feed storage based on facility size



e Existing animal lots must use the BARNY model to ensure that they discharge less than 15lbs of
phosphorous annually if located further than 1,000 ft from a lake or 300 feet from a stream, or 5lbs if
closer

e Storage for feed with greater than 70% moisture content must collect leachate and divert surface water
runoff

e All runoff from a livestock facility must be diverted from contact with animal lots, waste storage, feed
storage and manure piles within 1,000 ft of a lake or 300 ft of a stream

e Livestock facilities shall be designed constructed and maintained to prevent overflow of waste storage
facilities

e Unconfined manure piles may not exist within 1,000 ft of a lake or 300 ft of a stream

e Livestock may not have unrestricted access to surface waters of the state if that access will prevent
adequate vegetative cover on the banks adjoining the water

In 2010, the technical expert committee reviewed the 51.18 and 51.20 standards and offered the following:

Waste Storage Facilities:

e The standards for existing manure storage structures should be refined and clarified to promote
consistency

Runoff Management:

e The NRCS Barnyard Evaluation Rating Tool (BERT) should replace BARNY as the tool for calculating
animal lot runoff

In 2014-2015, the technical expert committee reviewed the 51.18 and 51.20 standards and offered the following

Waste Storage Facilities:

e Standards for existing waste storage structures should be clarified and improved to provide better
guidance in assessing water quality risks

Runoff Management:

e Arequirement should be added for operators to avoid significant discharge of process wastewater to
waters of the state, to stay consistent with other state rules (NR 151 and ATCP 50)

e The 2014 NRCS CPS 629 Waste Treatment should be required for feed storage structures with as low as
40% moisture

e Milking center wastewater should be required to be discharged to waste storage structures

e The BARNY model should be retained for use in calculating runoff and documentation should be
required to verify compliance

e Minor alterations including gutters, diversions, underground outlets and sediment basins, should
require documentation to achieve compliance with runoff thresholds for animal lots

e Existing feed storage structures should be required to be evaluated for risk of discharge in the same way
as existing waste storage structures

In 2018-19, the technical expert committee reviewed the 51.18 and 51.20 standards and offered the following

Waste Storage Facilities:



e The 2017 version of the NRCS 313 CPS Waste Storage Structures should be incorporated to replace the
2004 version

e Other NRCS CPS for waste storage, such as NRCS CPS 317 Composting, 318 Short Term Storage and 520,
521, 522 Pond Sealing and Liners) should be evaluated for insertion into ATCP 51 as they are
complimentary to the 2017 version of NRCS CPS 313

e Manure storage capacity requirements should not be based on the size of the livestock facility, instead
the nutrient management standard should remain the focus of manure management (incorporating the
2015 NRCS 590 nutrient management standard would address that)

e  “Substantially altered” definition should be reviewed to determine if it properly applies in all scenarios

Runoff Management:

e A model should be exclusively used to determine acceptable discharge from animal lots, rather than
individual judgement via the worksheet certification; BERT or APLE-Lots may be better than BARNY

e The 2016 version of NRCS CPS 635 Vegetated Treatment Area and 2017 NRCS CPS 629 Waste Treatment
should be incorporated to updated requirements for animal lots and feed storage

e An exception from runoff requirements for new and substantially altered feed storage structures would
be appropriate for those less than one acre in size located where risk of contamination is low

e Existing feed storage structures should be required to be evaluated for risk of discharge in the same way
as existing waste storage structures

Items for consideration

Waste Storage Facilities:

The current versions of the waste storage CPS are outdated when compared to other state rules with waste
storage requirements. The application of different requirements between programs can be burdensome for
local governments and producers, and it may present a conflict with s. 93.90(2)(a), Wis. Stats.

According to ATCP 51.18(7), facilities with a WPDES CAFO permit for an equal or greater number of animal units
can substitute their approved permit for worksheet 4 to substantiate compliance with the waste storage
standards. This means that unless local permitting authorities cite to another authority to do so, they cannot
review the engineering designs themselves and must presume compliance with the standard.

A signature from a licensed engineer on worksheet 4 of the application presumes compliance with the waste
storage standard for existing waste storage facilities. Are the criteria in 51.18(2) and associated checkbox on
Worksheet 4 adequate in evaluating existing waste storage facilities?

Storage capacity requirements in updated CPS may not be wholly dictated by nutrient management plans. And it
may not be practical to coordinate NM planners with engineers in most scenarios. Would a standalone storage
capacity requirement be appropriate? Would it become an issue during an expansion?

Runoff Management:
The current versions of the runoff management CPS are outdated when compared to other state rules with

runoff management requirements. The application of different requirements between programs can be
burdensome for local governments and producers, and it may present a conflict with s. 93.90(2)(a), Wis. Stats.



https://docs.legis.wisconsin.gov/document/statutes/93.90(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/93.90(2)(a)

According to 51.20(10), facilities with a WPDES CAFO permit for an equal or greater number of animal units can
substitute their approved permit for worksheet 5 to substantiate compliance with the runoff management
standard. This means that unless local permitting authorities cite to another authority to do so, they cannot
review the engineering designs themselves and must presume compliance with the standard.

Questions for the Technical Expert Committee:

Waste Storage Facilities:

1. What is and what is not working with the existing ATCP 51 standards for waste storage facilities?

a. New or substantially altered manure storage facilities and manure transfer systems must meet the
2004 version of the NRCS CPS 313 Waste Storage Facility and NRCS CPS 634 Waste Transfer

b. Closure of waste storage facilities must meet the 2002 version of the NRCS CPS 360 Closure of
Waste Impoundment

2. Do the existing waste storage standards meet the obligation of s. 93.90(2)(b)1-7?

3. Should 51.18 be revised to reference the updated versions of the NRCS CPS for waste storage and their
associated standards (i.e. liner-type standards) for new and substantially altered facilities?
a. Or, should ATCP 51 reference ATCP 50 to match other state program requirements?

i. ATCP 50 incorporates 2014 NRCS CPS 313 Waste Storage Facility and NRCS CPS 634 Waste
Transfer. Both standards have newer versions available (2017 for CPS 313, 2022 for CPS 634)

ii. ATCP 50 incorporates the 2013 NRCS CPS 360 Closure of Waste Impoundments. 2021 is the
current version of NRCS CPS 360

4. Should the worksheet 4 exemption for WPDES permit holders under 51.18(7) remain?
a. Ifyes: Should additional documentation from WPDES permit applicants be required as part of the
exemption?
i. What information and documentation would be helpful for local governments to request of
WPDES holders to substantiate compliance?

5. Should the criteria in ATCP 51.18(2) to prove compliance for existing waste storage facilities be revised?

6. Should a time-based waste storage capacity requirement be incorporated (i.e. 180 days)? Does this type
of capacity requirement become an issue during an expansion?

Runoff Management:

1. What is and what is not working with the existing ATCP 51 standards for runoff management?

a. New or substantially altered animal lots must meet the 2002 version of NRCS CPS 635
Wastewater Treatment Strips

b. Existing animal lots must use the BARNY model to ensure that they discharge less than 15lbs of
phosphorous annually if located further than 1,000 ft from a lake or 300 feet from a stream, or
5lbs if closer

c. Storage for feed with greater than 70% moisture content must collect leachate and divert
surface water runoff
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d. All runoff from a livestock facility must be diverted from contact with animal lots, waste storage,
feed storage and manure piles within 1,000 ft of a lake or 300 ft of a stream

e. Livestock facilities shall be designed constructed and maintained to prevent overflow of waste
storage facilities

f.  Unconfined manure piles may not exist within 1,000 ft of a lake or 300 ft of a stream

g. Livestock may not have unrestricted access to surface waters of the state if that access will
prevent adequate vegetative cover on the banks adjoining the water

2. Do the existing runoff management standards in ATCP 51 meet the obligation of s. 93.90(2)(b)1-7?

3. Should 51.20 be revised to reference the updated versions of the NRCS CPS related to runoff
management for new and substantially altered facilities?
a. Or, should ATCP 51 reference ATCP 50 to match other state program requirements?
i. ATCP 50 incorporates 2014 NRCS CPS 635 Vegetated Treatment Area (VTA). A 2016
version is available
1. The 2016 version contains separate setbacks for animal lots and feed storage
based on facility size
b. Should other relevant CPS be incorporated that aren’t already part of an updated standard? (i.e.
NRCS CPS 627 Wastewater Treatment — Milk House, NRCS CPS 561 Heavy Use Area Protection
for feed storage areas)
C. Are the existing setback-related standards for runoff management in 51.20(2), (4) and (6)
appropriate if the updated NRCS CPS 635 already applies them?
d. Isupdating 51.20 practicable and workable given the existing CPS?

4. Should the worksheet 5 exemption for WPDES permit holders under 51.20(10) remain?
a. If yes: Should additional documentation from WPDES permit applicants be required as part of
the exemption?
i. What information and documentation would be helpful for local governments to
request of WPDES holders to substantiate compliance? For example: BARNY model
outputs or specific WPDES Permit components?

5. Is BARNY still the most acceptable runoff model for compliance with (updated) runoff management CPS?
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