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Executive Summary

Eau Claire County is a diverse landscape in West-central Wisconsin with River systems at its center.
"Eau Claire" is the singular form of the original French name, "Eaux Claires", meaning "Clear
Waters". With partially glaciated and partially driftless area terrain, the County holds a balance of
urban and rural uses that lends itself well to a variety of cropping systems and development
opportunities.

The Eau Claire County Land Conservation Division (LCD) of the Department of Planning and
Development (P&D) has a strong enforcement role throughout the County but is also looked to for
technical assistance and expert guidance in matters related to natural resource conservation and
preservation. The main program and service areas within LCD can be compiled into three
categories (as identified within the County’s performance management framework):

¢ Land Conservation Planning
o Water Quality Protection
e Land Preservation

The Land Conservation Commission provides direct oversight for implementation of this LWRM plan,
with additional advisement from the Groundwater Advisory Committee, Planning and Development
Committee, and the Stewardship Subcommittee, and the Eau Claire County Board of Supervisors.
Department activities are reviewed for consistency with the County’s Comprehensive Plan, Farmland
Preservation Plan, Strategic Plan, Comprehensive Land Use Plan, Outdoor Recreation Plan,
Groundwater Management Plan, and other guidance documents on a regular basis.

This 2012 LWRM plan is a fresh beginning in the continuation of natural resources conservation in
Eau Claire County. As aten-year LWRM plan, Eau Claire County intends to integrate various
sources of funding and assistance in order to continue implementation of the activities set forth in
this plan.
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Public Input and Citizen Advisory Participation

Local County Government Partners
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Chapter 1: Introduction

Figure 1: A typical Eau Claire County rural agricultural landscape with rolling hills.

Land and Water Resource Management Planning in Eau Claire County

This Eau Claire County Land & Water Resource Management (LWRM) plan will update and replace
the 2007-2012 update of the originally adopted 1999 plan. Each LWRM plan has been reviewed and
approved by the Eau Claire County Board of Supervisors as well as the Wisconsin Department of
Agriculture, Trade, and Consumer Protection (DATCP) and Wisconsin Department of Natural
Resources (DNR) via the Wisconsin Land and Water Conservation Board (LWCB). The LWRM plan
follows the requirements set forth in ATCP 50.12, which delineate plan contents and development.

The Eau Claire County LWRM plan is used by the Land Conservation Division of the Planning &
Development Department as a guide to manage the land and water resources of Eau Claire County.
It is the intent of the Land Conservation Division to carry out the Eau Claire County Board policy in
accordance with the Eau Claire County Mission Statement:

“To provide quality, innovative, and cost effective services that
safeguard and enhance the well-being of residents and resources.”

In addition to several ordinances at the County level, it is also the intent of Eau Claire County to
follow and assist in implementation, to the best of our ability, state policies that fall in line with the
approved LWRM plan.
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Local leadership and management of our land and water resources strengthen the plan’s success.
Eau Claire County operates under the principle that our local communities are able to identify,
assess, and assist in resolving natural resource concerns. Much like the Eau Claire County
Comprehensive Plan, the LWRM plan relies on input from a broad range of the community involving
both rural and urban interests. The Citizen Advisory Participants in the previous section are
recognized for their contributions, especially their input in reviewing the plan and associated goals.
The Land Conservation Commission invited public input by requesting survey contributions in July
2011 and held a Public Hearing before adopting the plan and forwarding it to the County Board and
the Wisconsin LWCB for their approvals.

The Vision Statement from the Eau Claire County Comprehensive Plan helps to guide land use
policy development and is defined as follows:

Eau Claire County is...

A unified region with active urban centers surrounded by working rural landscapes and pristine natural
resources. Residents of all ages enjoy a high quality of life, with ample opportunities for housing,
employment, recreation, education, health and community services. The County continues to balance
the preservation of farmland and natural resources with sustainable economic development. Vibrant
well-planned development is located primarily in cities and villages, and carefully managed in rural
areas to minimize conflict with agricultural land uses and maintain rural character.

Eau Claire County is a desirable place to live because of its natural beauty, employment and
educational opportunities, and well-maintained multimodal transportation network. While the City of
Eau Claire remains the heart of the non-agricultural economic activity, residents recognize and
appreciate urban and rural interdependencies. Citizens share responsibility for the improvement of
urban services and the preservation of rural areas and sensitive natural resources supporting their
communities. County leaders continue to work with municipalities, state agencies, and the private
sector to support sustainable development and the efficient delivery of services for the betterment of
the region as a whole.

(Eau Claire County Comprehensive Plan)

Eau Claire County is unique in that there are exceptional soil and water resources in the county
while also balancing very urban and very rural issues amongst all land uses. As a ten-year LWRM
plan, LCD intends to integrate various sources of funding and assistance in order to continue
implementing the activities set forth in this plan. Eau Claire County believes that the necessary
components comply with all statutory requirements and have either met or made significant strides
towards meeting the goals that were set as part of the previous planning effort.
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Chapter 2: Resource Assessment

General Characteristics

Eau Claire County is a diverse landscape in West-central Wisconsin with River systems at its center.
"Eau Claire" is the singular form of the original French name, "Eaux Claires", meaning "Clear
Waters". According to local legend, the Eau Claire river was so named because early French
explorers journeying down the rain-muddied Chippewa River, happened upon the Eau Claire River,
excitedly exclaiming "Voici I'eau claire!" ("Here [is] clear water!"). The Eau Claire River is the major
water feature running from east to west across the County and joins the Chippewa River in
Downtown Eau Claire.

Figure 2: Eau Claire River Valley in July 1919. (Edwards, 1919)

The North-eastern portion of the County consists of Glacial River Outwash/Floodplain which
migrates through the edge of a transition area to the Driftless Area of the County as you move South
and Southwest. Soil types and topography mirror this transition with the sandiest soil generally in
the North and North East (and adjacent to the large riverine areas), migrating to richer soils as you
move towards the South and Southwest. Existing floodplain areas along the larger waterways of the
Eau Claire and Chippewa River Watersheds continue to contribute sediment (mostly sand) to the
impoundments therein.
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Figure 3. Municipalities of Eau Claire County, Wisconsin.

The County covers an area of 419,200 acres, or 655 square miles. Municipalities within the County
include 13 towns, 3 cities and 2 villages. The towns are: Bridge Creek, Brunswick, Clear Creek,
Drammen, Fairchild, Lincoln, Ludington, Otter Creek, Pleasant Valley, Seymour, Union, Washington,
and Wilson. The cities and villages include City of Eau Claire in the northwest part of the County,
Altoona bordering on the east side of the City of Eau Claire, and three municipalities which run
northwest to southeast across the County in a straight diagonal along US Highway 12 - Village of Fall
Creek, City of Augusta, and the Village of Fairchild. Eau Claire County is bordered on the north by
Chippewa County, on the east by Clark County, on the west by Pepin and Dunn Counties, and on the
south by Jackson, Trempealeau, and Buffalo Counties.

The City of Eau Claire and the surrounding area in the Northwestern portion of the County is the
largest population center and lies at the confluence of two major rivers (the Chippewa River and the
Eau Claire River) and five major highways. According to the 2010 Census, townships in the County
with the greatest density of persons per square mile are Washington, Union, and Seymour. These
townships are in the northwestern portion of the County, adjacent to the metropolitan area including
the cities of Altoona and Eau Claire.
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1950 1960 1970 1980 1990 2000
Urban 65.3% 63.9% 69.2% 71.5% 74.6% 77.3%
Rural Farm 16.7% 109% 65% 5.0% 31% 2.2%

Rural Non-Farm 18.0% 25.2% 24.4% 235% 22.3% 20.6%
Source: 2000 Census; Totals may not equal 100% due to rounding. 2010 Census data not yet available.
Figure 4: Eau Claire County’s Urban-Rural Population Distribution

About 90% of the County's population lives in this urbanized corner of the County. Densities in the
eastern portion of the County are the lowest (Wilson, Otter Creek, and Fairchild) where much of the
land is in agricultural production or County Forest. Since 1950, there has been a steady increase in
the percentage of Eau Claire County residents living in urban areas. The percentages of those living
on farms and those living in rural non-farm settings were nearly equal in 1950. As Figure 4
indicates, the percentage of the population living in rural non-farm settings increased dramatically
from 1950 to 1960, and then has declined slightly thereafter. However, the actual number of

residents in rural non-farm homes has steadily increased as the overall population of the County has
increased.

Figure 5: Atypical rural Eau Claire County late fall landscape comprised of rolling hills, low wetlands, ridgetop forest
lands, and rural farmsteads.
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Geology and Topography

Eau Claire County is a transitional area between the glacial drift area to the north and the unglaciated
Driftless Area to the south. The county’s topography can be characterized as an irregular plain, which
reflects this transition. In the south - southwestern part of the County, the surface of the land consists
of open hills with steeper slopes. The rest of the County is generally rolling with floodplain terraces
evident along the river systems. The mean elevation ranges from 750 to 1,000 feet above sea level in
northern Eau Claire County to 1,000 to 1,250 feet above sea level in southern Eau Claire County.

Figure 6: Topomosaic (USGS topographic map overlain on shaded relief) of Eau Claire County

The northern and eastern parts of the County are generally level and quite flat, but are occasionally
interspersed with razorback ridges and isolated outlying hills. The Chippewa River passes through the
northwestern part of the County, while the Eau Claire River passes through the eastern and north-
central part of the County. These rivers and their tributaries have extensive flood plains and are often
flanked by postglacial terraces. Not only do the two rivers dominate the natural scene, they also
account for most of the surface water. Their flood plains are sites of major urban clusters which
account for over three-fourths of the County's population. In the south, or Driftless Area, the terrain is
far more severe and rugged. Loess deposits are common on the uplands.

2012 - 2022 Eau Claire County Land & Water Resource Management Plan Page 14 of 79



Figure 7: Bedrock Geology of Eau Claire County, Wisconsin (Brown, 1988)

The bedrock geology of the County is from the upper Cambrian period. This period is chiefly
characterized by fine to course-grained sandstone and mainly comprised of the following groups and
formations (from highest in elevation to lowest in elevation): Trempealeau Group including the Jordan
and dolomitic formations (orange), Tunnel City Group (brown), Eau Claire Formation (grey), Wonewoc
Formation (red), and Mt. Simon Formation (yellow). There are also some dolomitic and shale bed
inclusions in the County as well as significant riverine deposits along the Eau Claire River.
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Soils

Figure 8: General Soil Map for Eau Claire County

The 1977 Eau Claire County Soil Survey originally identified seven soil associations. Current
national soil mapping has split, combined, and re-named some of these soil associations, but Eau
Claire County has yet to be re-mapped to these standards. This map is a delineation of the current
nine soil associations. Of these nine, six are sandy loam ranging from excessively drained to poorly
drained soils. These soil associations (Urne-Elk Mound, Menahga, Sparta-Gotham, Merrillan-
Flambeau-Fall Creek, Merrillan-Ludington-Elm Lake, and Water-Kalmarville-Glendora-
Algansee_Abscota) will be found along streams and rivers, wet depressions, and ridges and valleys.
The Seaton-Gale, Seaton-Meridian-Eleva-Billet, and Rosholt-Menahga-Chetek soil associations are
silt loams that have the greatest potential for crop productions. The majority of this soil type is found
in the Central and Southern parts of the County. This also correlates to the main farming area of
Eau Claire County.
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Figure 9: Prime Farmland Soils in Eau Claire County.

The yellow in the above map indicates areas with farmland of statewide significance, as defined by
the state, and the green indicates areas of prime farmland. Much of the existing farmland is located

in these key areas of the County.

Soil Capability classes are used to relate limitations and needed conservation practices and require
careful management to protect these soils. Having a majority of soil in Classes Il and IV points out
the need for conservation plans with landowners for management purposes but also to meet
Tolerable soil loss limits (also known as “T”). Although soil building practices are encouraged,
tolerable soil loss is a measure of the maximum allowable soil loss, based on soil characteristics, to
minimize long term net loss of a healthy soil resource.
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Figure 10: Tolerable Soil Loss in Eau Claire County

Farms zoned as exclusive agriculture under the Farmland Preservation Program (part of the Working
Lands Initiative) may receive the tax credit. There are a limited amount of agreements remaining
that will expire as part of this period, but are still eligible to receive the tax credit until they expire.
Eau Claire County previously had over 300 farms in the program but has seen a drop in participation
with 39,136 acres of that remaining. Even without active participation in the farmland preservation
tax credit; lands zoned as exclusive agriculture have sufficient restrictions to restrict land division
options. The Land Conservation Division monitors compliance with “T” and the other nonpoint
performance standards and requires participants to have conservation plans that meet “T” for their
lands. Staff completes status reviews on at least 25% of the participant properties each year. These
requirements, as well as the requirements for soil loss reduction as outlined in the Storm Water
Management and Erosion Control Ordinance, have been beneficial in reducing soil loss in Eau Claire
County.
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Figure 11: Drainage Classification of Soils in Eau Claire County.

There are areas of concern for excessively drained soils throughout Eau Claire County which can
threaten water resources. There are also significant issues in several areas associated with very
poor drainage in areas best suited to wildlife habitat, recreation, pasture, and/or woodland uses.

Soil characteristics county-wide can have cause for concern with High Erosion Potential regardless
of slope or grade. Severe limitations and poor suitability soils do exist throughout the County and
site specific soil borings and site assessments should be completed to determine feasibility for more
intensive land uses including but not limited to buildings or other developments.
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Land Resources

Of the 645 square miles (419,200 acres) of land comprising Eau Claire County, agriculture accounts
for about 40% and another 40% is forestland. Developed land covers approximately 20% and water
makes up about 1% of total land area in the County. In general terms, forestland dominates two
areas of the County: 1) in the east and north portions of the County along the main stem of the Eau
Claire River, and 2) in the steepest hillsides of the southwestern (Driftless) part of the County.

Farms dominate the central and southern portions of the County and stretch from west to east all
along the southern border. Our densest developed area surrounds the City of Eau Claire. Major
new development is found along the Highway 93 corridor heading south out of the City of Eau Claire.
Other populated areas follow the Highway 12 corridor southeast to the Village of Fall Creek, City of
Augusta, and Village of Fairchild.

Agricultural

Wooded Lands

Residential

Farmstead

Transportation

Public - Recreational

Vacant

Industrial

Significant Water Bodies

Commercial

Private / Commercial - Outdoor Rec (e.g., golf)
Public / Institutional - Non-Recreational
Utilities & Communications

Cemeteries

Figure 12: Existing Land Use for Private Lands in Eau Claire County (excludes Cities, Villages,
and County-owned lands). (Eau Claire County Comprehensive Plan)
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The first zoning code was adopted by the County on May 12, 1934. The last comprehensive zoning
amendment occurred in 1982 to reflect recommendations from the last land use plan developed for
the County in 1979. The zoning code has been adopted by the following nine townships: Brunswick,
Clear Creek, Drammen, Lincoln, Otter Creek, Pleasant Valley, Seymour, Union and Washington
(Figure 1.2). While not all towns have adopted the Comprehensive Zoning Ordinance, the Eau
Claire County Sanitary, Shoreland, Floodplain, Stormwater & Erosion Control, Nonmetallic Mining
Reclamation, and Subdivision Ordinances, and the State of Wisconsin Uniform Dwelling Code, are in
effect in all towns. The Shoreland Ordinance applies to all properties within 1,000 feet of a lake or
pond and 300 feet of a river, stream or creek. The five incorporated municipalities all maintain their
own separate zoning code. The zoning code is managed and implemented by the Land Use
Division of the Department of Planning and Development.

Figure 13: Zoning Code Designations for Eau Claire County.
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Forestland

Private landowners have the opportunity to enroll in voluntary DNR forest management programs
and actively manage their woodlands. Those enrolled manage their properties in accordance with a
Forest Comprehensive Land Use Plan on those properties and in exchange receive property tax
benefits. In 2012 (at the time of LWRM plan drafting), the Forest Crop Law (FCL) had 440 acres
remaining enrolled in the program in Eau Claire County. Managed Forest Law (MFL) participants
had 7,533 acres “open” to public access (24% of the total agreements were in this classification) and
23,225 “closed” to public access (76% of the agreements in this classification). The first MFL
agreement in Eau Claire County expired at the end of 2011; however, of those agreements that
expire, approximately two-thirds were renewed by the landowners. New entries into the program
continue to remain steady in comparison to previous years.

In addition to the 66,547 acres of privately managed wooded areas in the County,
the County Parks and Forest Department manages over 52,000 of additional
wooded acreage as County forest, ranking as the 15" largest County Forest in the
state. Along with the forest, eight parks offer a wide range of recreational
opportunities and are outlined in further detail in the Eau Claire County Outdoor
Recreation Plan.

Beaver Creek Reserve is another County-owned
property managed by the non-profit “Friends of
Beaver Creek Reserve” as a hature preserve
and environmental education center. With more
than 400 acres of diverse habitat including
upland woods, river bottom forests, wetlands,
and savannah areas, Beaver Creek Reserve is
home to a multitude of flora and fauna. This
nature reserve is bordered by the Eau Claire
River and two trout streams that run through the

property.

Figure 14: Beaver Creek Reserve's Butterfly Garden.
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Figure 15: Map of County Managed Forest Properties.
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Figure 16: Eau Claire County Parks Map.
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Agriculture

Agriculture remains a major economic factor even though Eau Claire is labeled an ‘urban’ county.
The number of farms has increased according to the National Agricultural Statistics Service. Twenty
years ago there were 886 farms, ten years ago there were 1,174, and 5 years ago in 2007 there
were 1,223. As the number of farm numbers rise, the farm acreage has declined to an average farm
size of 170 acres. While Eau Claire County used to be primarily a dairy county, that part of
agriculture has diversified into various livestock enterprises, as well as a diversification of crops. For
example, corn, oats, hay and soybeans still abound, but fruits, vegetables and flowers fill the stalls at
the farmer’s markets.

Overall, the total number of cattle is down from 15 years ago (44,000), but the numbers have
stabilized at around 33,500 since 2002. Dairy cattle saw a dramatic decrease which started 20
years ago until about 10 years ago also. Those numbers, which are the number of mature dairy
cows, has averaged 10,500 since 2001 (see figure below). Typically a dairy operation will have a
one-to-one ratio of cows to young stock, so the county’s entire dairy herd with young stock has
stabilized at about 21,000 head.

Figure 17: Total Cattle in Eau Claire County (WI Agricultural Statistics)
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One trend within the cattle industry that has not stabilized is the number of dairy herds within Eau
Claire County. Even though the number of dairy cows has remained relatively stable since 2001, the
number of dairy herds continues to decline (see figure below). The number of herds was estimated
at 304 in 2000, with the latest data showing a reduction by over 40% to 175 herds in 2011. These
numbers reflect the trend to increased dairy herd size.

Figure 18: Number of milking dairy herds in Eau Claire County. (WI Agricultural Statistics)

There continues to be an increase in the number of horses, which are estimated at 2,144 as of 2007.
Hogs and pigs numbers have remained steady at about 1,730 in 2007, with poultry layers at 3,911.
Data for broilers and turkeys is unavailable. Eau Claire County is right in-between a major poultry
industry and major turkey industry located in other counties. There are at least four large broiler

barns in the county. Other livestock operations include sheep, bison, deer, elk, fish, goat, llama, and
rabbit.

Figure 19: Horse numbers in Eau Claire County have nearly doubled in the past 20 years. (National
Agricultural Statistics Service)
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It is estimated that
about 100 Amish
farms raise
livestock and
approximately 200
hobby farms have
livestock.

Figure 20: Eau Claire
County has alarge
Amish population in
mainly the Eastern

portion of the County.

Corn, soybeans, oats, and hay are Eau Claire County’s primary crops. Corn is the leading crop in
terms of acres planted, averaging about 42,000 acres in the past 10 years. Soybean acreage has
increased until 2001, following the same timeline as the decrease in dairy cattle numbers. Soybean

acres have stabilized near 20,000 acres in the past 10 years.

Figure 21: Major row crops in Eau Claire County. (WI Agricultural Statistics)
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Figure 22: Forage crops in Eau Claire County. (WI Agricultural Statistics)

The trend for forages has followed the cattle trends; falling until about 2003. Forages have since
stabilized at about 36,500 acres for all forages (see figure above). (The data for all forages is no
longer available from the Wisconsin Agricultural Statistics since 2008. Data is also shown for alfalfa
hay, but the data for 2009 and 2010 may now follow a different criteria, though this is not evident
from the source.)

Fruits and vegetables have found increased demand in the City of Eau Claire, which offers several
Farmers Markets throughout the spring, summer and fall. Fruits such as apples, blackberries,
blueberries, grapes, raspberries and strawberries are all grown here. A huge assortment of
vegetables is offered. Our Hmong population accounts for 45% of the vendors at the Eau Claire
Farmers Market, and they grow a variety of crops on many farms close to the city.
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Urban

The City of Eau Claire is the largest population center in the county and west central Wisconsin and
has seen a fairly average growth rate. The population density is greatest in the City and the
townships that border the City following the main transportation corridors. The County also owns
and manages some urban centers including not only the Courthouse, but also the Chippewa Valley
Regional Airport, the Eau Claire County Exposition Center, and several other office buildings and
shop facilities.

Education and health care are the largest employment sectors in the County. With a State
University and Technical College plus three local hospitals, six of the top ten employers are in these
two fields. Menards, Inc. is the largest employer in the County. The labor force includes many
residents from outside the county who commute to the City of Eau Claire to work.

Eau Claire County and Chippewa County
to the north are considered part of a
metropolitan statistical area (MSA). As a
result, a large part of our LCD staff time
does address storm water run-off issues
and construction site erosion control.
Between 1991 and 2006, Eau Claire
County completed review/approval of
1,797 erosion control permits for new
housing and 273 residential and
commercial storm water plans as part of
the DNR Lowes Creek Small Scale

Watershed Project. Figure 23: Subdivision Development off of Highway 93 south

of Eau Claire (2011).
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The Storm Water Management and Erosion Control Ordinance (County Code Chapter 17.05) was
enacted in 2007 to protect county soil and water resources from urban nonpoint and point source
impacts. This comprehensive ordinance draws authority from Wis. Stat. Sections 59.693, 92.07(6),
92.07 (15), and Wis. Stat. ch. 236. Typically, plans are required for, but not limited to, all new
business and residential developments. Erosion Control Permits are required for any activity that
disturbs or develops an area of 4,000 sq. ft or more, excavates or fills 400 cu. yds. or more,
constructs new roads/ accesses (public or private), disturbs 20% or more slope, or otherwise is
located in an environmentally sensitive area. Stormwater Permits are required for a subdivision plat,
Certified Survey Map (CSM), any land development that adds at least 0.5 acres of impervious
surfaces as part of a common plan of development, or any land development with the potential to
affect an environmentally sensitive area or adjacent property owner. All Plan Reviews and Site
Inspections are performed by the Land Conservation Division Staff.

100
90 Storm Water Permit
80 Erosion Control Permit
g 70 8
é 6 4
5 60
o
S 50
2 4 5 i ’
E
Z 30 64 59 61
20 40 44 41
10
0
2007 2008 2009 2010 2011 2012

(thru 9/15/12)

Figure 24: Permits Reviewed under Eau Claire County Storm Water Management & Erosion Control Ordinance
since initial ordinance implementation.
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Future Land Use

The Eau Claire County Future Land Use Map, which depicts the desired pattern of land use and
establishes the County’s vision and intent for the future as identified through the County
Comprehensive Planning Process. The Future Land Use Plan identifies areas of similar character,
use, and density. Furthermore, this land use plan may be implemented through zoning, but also may
be implemented through a number of fiscal tools, regulatory tools, and non-regulatory tools including
voluntary land management and community development programs.The future land use plan is
neither a prediction nor a guaranty. The County does not assume that all growth areas depicted on
the Future Land Use Map will develop during the next 20 years, nor do applicable Towns. Instead,
the Future Land Use Map depicts those areas that are the most logical development areas based on
the goals and policies of this Plan, local community plans, overall development trends,
environmental constraints, proximity to existing development, and the ability to provide future
services.

Figure 25: Future Planned Land Use for Eau Claire County. (Eau Claire County Comprehensive Plan)
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Land Based Economy

Both the agriculture and timber industries originally helped to drive Eau Claire County's growth.
Over time manufacturing took more of the role that the lumber industry formerly filled; however,
agriculture stayed strong throughout the period and the timber industries continue to persist in our
thriving communities.

Figure 26: View looking down Highway 37 with farmstead on August 2, 1917. (Hotchkiss, 1917)

Agriculture is still a steady economic contributor accounting for $1.1 billion in business sales every
year. Eau Claire County farmers own and manage 203,375 acres (50%) of the County’s land where
90% of all Eau Claire County farms are owned by individuals or families. With an agricultural
industry mainly dominated by dairy, Eau Claire County farmers raise everything from meat goats to
milking sheep to apples, grapes and vegetables. The diverse population has created specialty food
niches in addition to a strong and growing demand for locally produced food and food products.
(University of Wisconsin - Extension, 2011)

2012 - 2022 Eau Claire County Land & Water Resource Management Plan Page 32 of 79



Figure 27: Agriculture continues to be an important part of Eau Claire County’s economy.

The Sand and Gravel Mining industry has been a part of Eau Claire County since its establishment
and continues to provide needed resources to residents and to others outside the County. The
recent addition of the “Frac sand” industry (also known as “Silica Sand” or “Manufacturing Sand”), is
a newer mining land use

which is usually at a larger

scale than many of the mines

previously developed in the

County. The Storm Water

Management and Erosion

Control Ordinance does

require the installation of best

management practices as

outlined in an erosion control

and/or storm water

management plan for each

site. LCD staff also provide

the technical review for

nonmetallic mine reclamation

plan permitting. Figure 28: A newly constructed Frac Sand Processing Facility in rural Eau
Claire County.
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Water Resources

This is River Country. In annual County-wide budget surveys, the County residents usually identify
water quality as one of the top concerns as compared with all other services provided by Eau Claire
County.

Nearly all surface water resources of the County are in the Lower Chippewa River Basin. The Eau
Claire River is the dominant water feature, along with its many tributaries, and runs from east to west
predominantly in the northern part of Eau Claire County. The North Fork of the Eau Claire River
originates in Taylor County and travels for 48 miles before joining the main stem. The South Fork of
the Eau Claire River has its beginning in northern Clark County and flows for 40 miles before joining up
with the North Fork. From this point, the main stem flows for another 34 miles before it reaches the
mighty Chippewa River. It's watershed size is estimated at 811 square miles. DNR notes in the Lower
Chippewa River Basin Plan that the Eau Claire River is one “of the last free-flowing segments of the
‘big rivers’ in the Upper Mississippi River Valley.

To the south, the Buffalo — Trempealeau River Basin has headwaters in Eau Claire County. It is in the
Driftless Area along the southern border of the County. Eau Claire County’s streams join the Buffalo
River just inside Trempealeau and Buffalo Counties.

Figure 29: Surface Water Resources of Eau Claire County, Wisconsin

2012 - 2022 Eau Claire County Land & Water Resource Management Plan Page 34 of 79



Lakes and Impoundments

LAKE ACRES TYPE

Altoona Lake 840 Drainage
Cooley Lake 22 Seepage
Coon Fork Flowage 75 Drainage
Dells Millpond (Rodell) 75 Drainage
Dells Pond 739 Drainage
Eau Claire Lake 860 Drainage
Fairchild Pond 18 Drainage
Fall Creek Pond 17 Drainage
Half Moon Lake 132 Seepage
Powell Lake (Powers) 2 Drainage
Unnamed T27N R6W S02-02 30 Seepage

Figure 30: Table of Eau Claire County Lakes (WDNR, 1991)

Eau Claire County ranks 41% among 72 Wisconsin counties in total water acreage of lakes and the 51
in number of lakes, according to a Department of Natural Resources survey. The total water acreage
of the County is 5,600 acres and consists of 20 lakes (approximately 3,000 acres). There are ten
named lakes in the County and eight of them are man-made impoundments. Water impoundments
account for about 90 percent of the total water acreage of the lakes. The number of impoundments
(drainage lakes) relate to the glacial geology and mature river systems in the County.

Lakes Altoona, Fairchild, and Fall Creek have already formed Lake Districts and there is a pending
request from Lake Eau Claire to form a District as of the time of this drafting. Coon Fork shoreline is
entirely publicly owned and

contained within the Coon Fork

Lake County Park. Seven of these

lakes have public access, with large

ones having more than one access

for recreational opportunities.

Because a majority of lakes are

impoundments, reduction and

removal of sedimentation is a major

challenge. Eau Claire County

assisted Lake Eau Claire and Coon

Fork Lake in drafting of their first

Lake Management Plan utilizing

DNR Lake Protection Grant funds.

Assistance to Lake Districts and

interest groups has been and

continues to be important to Eau
Claire County. Figure 31: Fishing on Coon Fork Lake. (Parks Department)
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Eau Claire County initiated a Lake Rehabilitation Program in 1990 and budgeted tax levy dollars for the
purpose of working with our lakes in need of dredging, sediment removal, and shoreline stabilization.
Over one million dollars has been allocated to the fund in the past 17 years to alleviate the cost of
dredging Lakes Altoona, Eau Claire, and Fall Creek. Eau Claire County provides a 50% match to a
Lake District or Association, who in turn is responsible for overseeing the dredging project. Although
not as many county dollars are being dedicated as when the program was initially created, the County
still does contribute funds periodically to the Lake Rehabilitation Program and continues to distribute

the remaining funds to lake organizations.

Additional lakes and watershed
projects will be sought out to
address resource concerns and
identify contributing sources
including such potential projects
as the Coon Fork Watershed
Inventory Pilot Project, a Lake
Management Plan for Lake
Altoona, control of invasive
species, additional inventory and
drainage area characterization
projects, and sediment reduction
efforts.

Figure 32: Land Uses within the Lake Eau Claire Watershed,
developed utilizing a SWAT model, that assists in management
decisions that will benefit the ecosystem health of Lake Eau Claire.
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Stormwater

Beginning in 1992, the Land Conservation Staff became state certified erosion control inspectors to
ensure the reduction of erosion from construction sites for new one and two-family dwellings. The
County and adjacent municipalities were required by DNR, in accordance with EPA requirements, to
comply with federal storm water regulations. The LCD Staff became responsible for the storm water
provisions in the County Code. Eau Claire County continues to be an MS4 designated municipality
due to population density as defined in Wisconsin Statutes.

Area MS4 communities in Eau Claire County and throughout the Chippewa Valley, under the name
of the “Chippewa Valley Storm Water Forum”, have gathered together in an outreach effort to
educate residents on best management practices to help reduce stormwater inputs to our water
resources.

Figure 33: Eau Claire County Land Conservation Division Staff conducting a “create your own rain barrel”
workshop with assistance provided by UW-Extension Natural Resource Educator.

Development continues in Eau Claire County but with County-wide zoning, in effect in most
municipalities, that is designed to protect the rights of all landowners. County Shoreland and
Floodplain Ordinances are in place County-wide to reduce conflicts in those vulnerable areas as
well. The very thorough Storm Water Management and Erosion Control Ordinance also ensures that
our land and water resources throughout the County are protected from sedimentation and water
resource impairment.
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In addition to the County Storm Water Management and Erosion Control Ordinance, all landowners
who disturb one acre or more of land are required to file a Notice of Intent with DNR under
Subchapter Il of NR 216, Wis. Adm. Code. Storm water from construction sites is viewed as a point
source discharge to waters of the state under these requirements. Such activities must meet the
requirements of NR 216.46, Wis. Adm. Code and NR 151.11 Wis. Adm. Code. Typical agricultural
activities (including the planting, growing, cultivating, and harvestingof crops for human or livestock
consumptions and pasturing or yarding of livestock as well as sod farms and tree nurseries) are
exempt from both the County and State stormwater requirements, but agricultural facilities or
structures (including barns, manure storage facilities, and barnyard runoff control systems) must
comply with these state requirements. An agricultural building is also not required to meet the post-
construction performance standards of NR 151.12, Wis. Adm. Code.
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Residents of Eau Claire County are connected to the river and lake systems, regardless of where
they live, work, and play. Much of the urban area in the Northwest part of the county is included in
the Eau Claire Waterways Plan, developed to be consistent with the City of Eau Claire
Comprehensive Plan. The Waterways plan states “the Chippewa and Eau Claire Rivers are leading
an economic rebirth of the City of Eau Claire and the region” and identifies the following as its
principles:

e honor the natural qualities of the water ecosystems
¢ think at the scale of the watershed
e connect the city to the waterways
e complete the greenway

e touch the water

e leverage development

e promote the image

e integrate surface water

e design thoughtfully

e raise awareness and build support
e communicate with art

e partner for success.

(Eau Claire Waterways Plan, July 10, 2012)

Figure 34: View from Phoenix Park of people "Fleauting" through downtown Eau Claire on the Chippewa River,
with pedestrian bridge in the near background. (Andrea Paulseth for Volume One, 2011)
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Water Designations

The DNR has several classifications for water resources, which include: Trout stream Designations,
Outstanding and Exceptional Waters, and Impaired Waters.

Trout Stream Designations
Wisconsin trout streams are placed into three classes for fish management purposes:

Class 1. These are high quality trout waters, have sufficient natural reproduction to sustain
populations of wild trout at or near carry capacity. Consequently, streams in this
category require no stocking of hatchery trout. These streams or stream sections
are often small and may contain small or slow-growing trout, especially in the
headwaters. In Eau Claire County we have 25.6 miles of designated Class 1 trout
streams.

Class 2. Streams in this classification may have some natural reproduction, but not enough
to utilize available food and space. Therefore, stocking is required to maintain a
desirable sport fishery. These streams have good survival and carryover of adult
trout, often producing some fish larger than average size. In Eau Claire County we
have 77.6 miles designated as Class 2 trout streams.

Class 3. These waters are marginal trout habitat with no natural reproduction occurring.
They require annual stocking of trout to provide trout fishing. Generally, there is no
carryover of trout from one year to the next. In Eau Claire County we have 71.5
miles designated as Class 3 trout streams.

(WI DNR, 2002)
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Outstanding and Exceptional Waters

Wisconsin has designated many of the state’s highest quality waters as Outstanding
Resource Waters (ORWS) or Exceptional Resource Waters (ERWSs). Waters designated as
ORW or ERW are surface waters which provide outstanding recreational opportunities,
support valuable fisheries and wildlife habitat, have good water quality, and are not
significantly impacted by human activities. ORW and ERW status identifies waters that the
State of Wisconsin has determined warrant additional protection from the effects of pollution.
These designations are intended to meet federal Clean Water Act obligations requiring
Wisconsin to adopt an “antidegradation” policy that is designed to prevent any lowering of
water quality — especially in those waters having significant ecological or cultural value.

ORWs receive the state’s highest protection standards, with ERWs a close second. ORWSs
and ERWs share many of the same environmental and ecological characteristics. They differ

in the types of discharges each receives, and the level of protection established for the
waterway after it is designated.

Eau Claire County does not have any ORWSs, but the following ERWSs have been identified in
Eau Claire County as follows:

(WI DNR, 2012)

2012 - 2022 Eau Claire County Land & Water Resource Management Plan Page 41 of 79



Impaired Waters

Impaired waters are also known as the “303(d) list” which is a derivative of the federal EPA
listing of “threatened and impaired” waters. There are two 303(d) water bodies listed for Eau
Claire County—Chippewa River and Half Moon Lake. (WI DNR) There are an additional two
proposed water bodies for addition to the 303(d) list for phosphorus impairments — Lowes
Creek and Otter Creek. If impairment continues on these listed water bodies, there is the
possibility that these water bodies could move into a Total Maximum Daily Load (TMDL)
process that would quantify reductions in inputs from the specified pollution sources within its
corresponding watershed.
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Watersheds

A watershed is a region defined by a divide that drains to one defined
water body. There are eleven Hydrologic Unit Code (HUC)-12
watersheds, typically the smallest scale watershed defined by USGS,
in the County with the Lower Eau Claire River watershed as the largest
of those watersheds.

From 1983 until its closure in 1994, the Lower Eau Claire River
watershed project was the focus of a large-scale agricultural DNR
priority watershed project resulting in participation from 125 farms that
installed conservation practices. The moldboard plows were replaced
with reduced and no-till conservation implements. This shift to
conservation tillage helped reduce soil erosion rates to tolerable levels.
Animal waste run-off was addressed on priority farms with barnyard
run-off control practices. Stream banks had cattle fenced out, cattle
crossings installed, and rock rip-rap stabilization placed in order to
protect against sedimentation and improve water quality. The final report acknowledged that goals
were met or exceeded.

The Black and Hay Creek, North Fork of the Eau Claire River, and the South Fork of the Eau Claire
River watersheds all lie in the eastern part of the County, which is heavily forested. The major
acreage of the County Parks and Forest lands lie in this area along with private forest holdings. This
land use, along with the many wetlands, provides initial protection for these waters.

The Lowes and Rock Creek watershed is located in the western third of the County and is South of
the City of Eau Claire. It was a DNR small-scale urban watershed project from 1990-2001. This
project turned our focus to storm water issues. The management plan identified storm water run-off
as the major source of non-point pollution. A major focus of the project was an information and
education program for the urban population. Eau Claire County and its partners developed several
Demonstration Sites that are still in use today. Examples are a Compost Demonstration site at the
Eau Claire County Exposition Center managed by the Master Gardeners, numerous best
management practices installed at Ken Vance Motors, and a regional storm water facility with an
infiltration basin at Lowes Creek. Ground Water monitoring has also been performed by LCD staff
as part of the projects. Lowes Creek is proposed for listing as an impaired water body by the
Wisconsin DNR due to phosphorus issues.

Wedged between the Lower Eau Claire and the Lowes Creek watersheds is the Otter Creek
watershed. This stream flows from the south and parallels Interstate 94 and State Highway 53. Its
headwaters lie in farm country. It winds its way north through a transition zone that sees a great
deal of farmland converted to residential use. It finally reaches the Cities of Eau Claire and Altoona
and cuts between them until it empties into the Eau Claire River. Its lower portions are affected by
storm water runoff from the two cities. UW-Eau Claire geography students, Citizen Science Center
interns, and Altoona High School students provided assistance with field studies and monitoring. A
DNR River Protection Grant helped fund the development of the River Protection Plan for Otter
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Creek, which the LCD staff follows to address resource concerns. Otter Creek is proposed for listing
as an impaired water body by the Wisconsin DNR due to phosphorus issues.

Small pieces of other watersheds such as the Lower Yellow River, Duncan Creek, and Muddy and
Elk Creek are found in the County, but lie primarily in the adjacent counties of Chippewa and Dunn.
They are very small and in some cases only a few square miles, so these receive relatively little
attention from Eau Claire County as a focus watershed. Along the sourthern border of Eau Claire
County are the Lower Buffalo River and the Upper Buffalo River Watersheds. They are located in
the rugged terrain of the Driftless Area. Eau Claire County’s portions contain headwater areas
draining to Buffalo, Jackson, and Trempealeau Counties.

Figure 35: Eau Claire County Watersheds with major lakes identified.
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Priority Watersheds

Eau Claire County identifies priority watersheds and their associated priority sites (including
but not limited to farm sites) using the following criteria:

e Sites that are in violation of Eau Claire County Code requirements.

o Critical sites that are significant sources of nonpoint source pollution upon which best
management practices must be implemented in order to obtain a reasonable
likelihood that the water quality objectives established for the receiving water body.

e Sites within watersheds that have indications of potential issues based on analysis of
monitoring and inventory data collected. This includes farms with significant manure
management problems or are making clearly excessive nutrient applications;

e Sites which have clearly excessive rates of erosion/sedimentation (including rills and
gullies formed on site).

e Sites subject to a DNR notice of intent under s. 281.20, Stats., or notice of discharge
under ch. 283, Stats.

e Sites located in watersheds draining to waters that DNR has listed in the 303(d) list of
impaired waters under 33 USC 1313 and/or have established Total Maximum Daily
Load (TMDL) reduction goals identified.

e Sites draining to Outstanding and Exceptional Resource Waters as designated by the
state.

e Sites within Water Quality Management Areas (WQMAS) as defined by NR
151.015(24).

e Sites receiving formal complaints by our department in association with the NR151
performance standards and prohibitions.

e Other Sites that are out of compliance with performance standards and prohibitions
as identified under NR 151, including but not limited to nutrient management and
construction site erosion control implementation.

The implementation of this strategy is based on staff and funding availability; however, the
Land Conservation Divisions intends to identify at least 20 priority sites per year in need of
assistance and will utilize various funding resources for implementation. Also reference
Chapter 6, Implementation Strategy, for further information on how cost sharing resources
are prioritized and distributed in Eau Claire County.

The Land Conservation Division have initiated two other watershed projects with assistance
from the DNR. Using the River Protection Grant program, the Otter Creek watershed was
evaluated and in 2004 a plan for protecting Otter Creek was published. Staff has used that
plan to pursue voluntary compliance with State Performance Standards. A more extensive
project involves the Coon Fork watershed. In the past the Eau Claire County Land
Conservation Staff have worked with Clark and Jackson Counties through DNR Lake
Planning and Lake Management Grants to produce a Lake Management Plan. This
watershed impacts Coon Fork Lake; which is entirely County-owned and surrounded by
County Park and Forests lands. Implementation of best management practices (BMPSs)
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occurred in 2006 and 2007. Currently the watershed is part of a multi-county inventory effort
to help identify otherwise overlooked pollutant sources in the watershed in order to target
future BMPs.

Another watershed project was completed within the Lake Eau Claire Watershed using DNR
Lake Planning Grants. The County, along with the Lake Altoona District and Lake Eau Claire
Association, utilized funds to have UW-Stevens Point staff completed an inventory and
assessment of the watershed utilizing the Soil and Water Assessment Tool (SWAT) model.
The model utilizes various land use scenarios and helped to project possible input reductions
in the watershed from land use changes. The County Land Conservation Division and Parks
& Forest Department assists in the management of those lake resources and their associated
watersheds.

Although the program by the official “Priority Watershed” designation is no longer available from the
state, Eau Claire County did complete two DNR Priority Watershed projects as part of past efforts to
control sedimentation and improve water quality. There were no priority lakes designated in Eau
Claire County that were within County jurisdiction.

The Lower Eau Claire River was a large-scale

agricultural watershed project from 1983 -1994.

According to the DNR Basin Plan, “The Lower Eau

Claire River Priority Watershed Project was selected in

1983 and completed in 1993. The project largely

succeeded in meeting water resource objectives.

Project goals in animal waste control were met in 9 of

12 targeted subwatershed, 72% of the cropland

erosion control goal was achieved, and the stream

bank erosion control goal was exceeded with 142% of

the goal achieved. The project also greatly increased

awareness of non-point pollution problems, and

participation rates for landowners for installing best

management practices was very high.” (WDNR, Lower Figure 36: Former Lower Eau Claire Priority
Eau Claire PWS Final Report, 1995) Watershed Project Area

The Lowes Creek was a small-scale urban watershed project from 1990 - 2001. According to
the DNR Basin Plan, Lowes Creek is a small-scale priority watershed where “much of the
watershed is in agricultural use with the exception of the urbanized area around Eau Claire
and the forested hillsides.” Project “goals include: Maintaining current stream temperature
regimes, by preventing increased thermal discharges to the stream; Moderate sediment and
other pollutant control from existing urban and rural areas; High sediment and other pollutant
control from future development; Maintaining or reducing peak flows of stormwater” (WDNR,
State of the Lower Chippewa Basin, 2001)
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Groundwater

The Eau Claire County Groundwater Advisory Committee, a separate advisory committee that
consists of both County Board members as well as professional technical staff, is a group of
individuals that meets quarterly to address any concerns or potential issues that may be a threat to
groundwater. In late 2011 and early 2012, the group met monthly as part of the Silica Sand Mining
Moratorium to research and recommend policies to the County Board of Supervisors.

The County published a comprehensive Groundwater Management Plan in 1994. Based upon the
recommendations in this plan, the Groundwater Advisory Committee embarked on many projects
since that plan’s adoption. Their original strategy was a three-prong approach to protect our drinking
water resources. The first step was to work with municipalities and the University of Wisconsin —
Eau Claire Geology Department to delineate zones of contribution for municipal wells. The next step
was to work with student interns to delineate the land uses in the five-year and ten-year wellhead
capture zones. The third step was to enact a county ordinance for municipalities to have the County
enforce land use restrictions in order to protect their drinking water supply. In 2012, municipalities in
Eau Claire County again revisited their ordinances and all those with public drinking water supply
wells requested County coverage for those capture zones outside of their area of jurisdiction. The
County Zoning ordinance includes Groundwater Protection Overlay Districts that outlines parameters
for land uses within those areas.

There are two Atrazine Prohibition Areas as designated by the Wisconsin Department of Agriculture,
Trade, and Consumer Protection. One is outside the Village of Fall Creek in the center of the
County and the other is in the far southeast corner of the County. The City-County Health lab has
tested areas determined to be most susceptible and offered testing to residents. No other atrazine
restriction areas have been designated in the County since the mid 1990’s.

Figure 37: Eau Claire County Atrazine Prohibition Areas (WI DATCP Atrazine Prohibition Areas)
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In conjunction with the City-County Health Department’s staff and laboratory, the Land Conservation
Division has worked on many groundwater projects. The Health Department’s laboratory is state
certified for many parameters to perform water testing, which aids in testing and monitoring
groundwater quality for both public and private entities. Private well results are electronically filed at
the City-County Health Department for many county households. Tests results include: nitrates, pH,
alkalinity, hardness, chloride, VOCs, selective pesticides, and heavy metals such as arsenic. These
studies are performed at sites or areas identified as having higher susceptibility, households with
newborns, and at events were free testing is offered by the City-County Health Department. Any
that exceed preventative action levels (PALS) receive follow-up educational materials to explain
results, possible causes and how to prevent increases. All those samples that exceed drinking water
standards receive personal attention from Department Environmental Health Staff. These testing
services are offered regularly and have been performed for over 20 years.

Many other technical and educational activities have been and continue to be implemented.
Examples include extensive testing of private water supplies, cost-sharing BMPs such as well
abandonment and fuel containment structures, offering Solid Waste Clean Sweeps, monitoring
infiltrated stormwater, and providing notice and enforcing private septic maintenance. A pilot well
abandonment project was completed in one town in 2009 and successfully abandoned six wells as
part of the project. Similar efforts will be pursued in the future.
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Plants and Animals

The Eau Claire County Parks and Forest Department manages over 52,000 acres of County Forest,
which ranks as the 15" largest in the state. Along with the forest, seven parks offer a wide range of
recreational opportunities including: swimming, hiking, picnicking, fishing, playgrounds,
snowshoeing, fitness trails, ATVing, boat landings, camping, canoeing, cross-country skiing,
horseback riding, mountain biking, snowmobiling, and disk golfing. The Parks and Forest
Department actively manage the land and water resources in these locations as Sustainable Forests
with dual certification from the Forest Stewardship Council (FSC) and the Sustainable Forestry
Initiative (SFI) and through management of the dam structures at Lake Altoona, Lake Eau Claire,
and Coon Fork Lake. The Eau Claire County Outdoor Recreation Plan outlines the goals and
activities on those County owned properties.

The Eau Claire County Highway Department is a recognized partner with the Wisconsin Department
of Natural Resources in the endangered Karner Blue Butterfly Protection efforts and monitor for and
preserve habitat within the road right-of-ways under their management. Local volunteers participate
in implementation of the “Clean Boats, Clean Waters” program at area boat landings to reduce the
spread of aquatic invasive species.

Staff from the Citizen Science Center, an environmental education center at the Beaver Creek
Reserve, in conjunction with Wildlands School, monitor and research natural ecosystems throughout
the area. Beaver Creek Staff also serve as representatives to the Regional Cooperative Weed
Management Area efforts on behalf of the Eau Claire County Land Conservation Division. Beaver
Creek Reserve also supports a great outreach and education program for all ages including a nature
center, nature preserve, planetarium, camps, and workshops.

Unique Ecosystems in the County are preserved through the County’s Stewardship Program. The
Eau Claire County Land Stewardship Program was established in 2010 as a framework to facilitate
the protection and preservation of land tracts within Eau Claire County that meet the following
priorities recommended by the Land Stewardship Subcommittee and established by the Land
Conservation Commission: Significant Ecological Value, Recreation and Public Access, Strong
Community Support, Good Value for County Residents, Sustains Resource Base and Quality of Life.
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Figure 38: Original Vegetation of Eau Claire County.

Invasive Species

The Citizen Science Center provides leadership for Eau Claire County in this area of invasive
species. Citizen Science Center staff are located at the County’s Beaver Creek Reserve, an
environmental education center. They are currently working on regional aquatic invasive species
projects involving Barron, Chippewa, Dunn, Eau Claire, and Rusk Counties in the west central
Wisconsin region. Through DNR grant funds, the Center offers Aquatic Invasive Species education
and prevention programs. The Center also serves the interests of Eau Claire County as a participant
in the proposed Cooperative Weed Management Area dialogue for better management of our
terrestrial invasive species issues.
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Chapter 3: Conservation Challenges

Continuing to serve the bridge of both enforcement and assistance could prove difficult in the years
ahead. As of 2012, the Land Conservation Division has had five years of enforcement
implementation under the Storm Water & Erosion Control Ordinance. The coming ten years will be
interesting in determining and strengthening the established Division role within Eau Claire County.
Both enforcement and technical assistance serve their own purpose and are crucial tools in every
conservation department. The housing market has declined the past few years in our area but each
new development, including commercial sites, requires our attention. Storm Water Plans are
reviewed and approved by the Land Conservation Division Staff. Construction Site Erosion Control
plans are required for new one- and two-family dwellings; which are also handled by the Land
Conservation Division. As growth continues, controlling urban non-point pollution, storm water run-
off, and flooding will be a major focus and will likely require additional staff in the Division.

Locating old wells and unused manure storage structures is critical to the protection of our
groundwater resources. While our general state of drinking water is very good, we recognize these
as areas of concern for the potential of leaking nitrogen and potential entry point for pathogens into
the groundwater. Eau Claire County LCD will continue to work with the Eau Claire City-County
Health Department on well abandonments and appropriate septic installation and maintenance.
Implementation of our animal waste ordinance will be utilized where needed for ensuring proper
abandonment of manure storage structures that are no longer in use.

In regards to agricultural conservation challenges, economics may be our biggest threat whereas the
weather may be our biggest ally. Farmers are required to look at their whole operation and make
decisions on what they feel would be in the best interest of their farm. If corn prices are high, there
is an incredible urge to go ahead and plan more corn regardless of what their conservation plan
outlines. For absentee landowners, the rental rates for a crop are likely to be much greater than an
easement or “set-aside” program like CRP. Understanding that landowners have a lot of other
information to utilize in making their decisions, including but not limited to economics, the
conservation community has to understand those other options and determine how good soil and
water conservation can fit into each operation. The easiest conversation to have is how to
encourage water retention and more drought resistant cropping systems on fields when a farmer is
in the middle of a drought. Proper planning has a willing listener at that point and the conservation
community needs to be ready to take advantage of those kinds of opportunities as they arise.

Although conservation plan information, livestock numbers and location exist, the USDA and DATCP
do not always make the data available to partners, such as County and local governments, who are
required to perform the duties of determining compliance with state agricultural nonpoint
performance standards. This makes additional work for the local staff to track and evaluate if
someone is in compliance and can be viewed as a duplication of effort. LCD compliance
determinations under NR151 and/or ATCP50 will require farmers to voluntarily cooperate in many
instances. An example is that past conservation practice designs that were funded under the EQIP
program, but completed by LCD staff under a cooperative agreement with NRCS, are not readily
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available to LCD staff as the USDA National Office has indicated those to be Federal Records and
subject to FOIA as well as having been moved to a different building. In addition, the USDA offices
do not always follow the same standards that Counties are required to meet. NRCS allows
Conservation planning to “2T” which keeps a landowner eligible for federal farm programs, but may
mislead the landowner as this is not in keeping with the state’s statutory requirements that cropland
shall meet “T". For these reasons, the USDA and LCD are going to have to further define their own
identities outside of a formerly co-located field office and the County Land Conservation Division will
need to further market its own services and requirements.

Remaining aware of the diversity of the County’s rural land uses is going to be key to ensure that
Eau Claire County LCD staff have the technical knowledge and skills required to address the
technical inquiries received. There are specialty crops in additional to various scales of agricultural
operations. There are also the newer land uses such as frac sand mining and surely other
unanticipated future land uses for which training and increased knowledge will be key. Currently
serving as Technical Service Providers (TSP) for landowners in the planning realm, under the
USDA-NRCS protocols, is going to be an interesting endeavor but hopefully one that will provide a
more predictable revenue source beyond the former “contribution agreements”. If the planning TSP
works out well, Eau Claire County LCD will likely pursue TSP certification in engineering related
activities.

There are implementation challenges with best management practices in a voluntary setting.
Through the voluntary conservation practice installation methods, landowners have an ala-carte
option of which practice(s) they would like. Similar to the lunch line in the school cafeteria, there is
the chance that those landowners do not take the necessary items that would encompass a “full
meal” or a healthy conservation system. For example, in SNAP+, there is no incentive for a
landowner to install a grassed waterway on his no-till farm as that landowner is allowed to collect the
credits towards the T reduction regardless of the additional practice. In the voluntary “ala-carte”
option, there is no incentive or “bonus” to also choose a grassed waterway with the no-till practice. If
our cost-share could be implemented as a conservation system (multiple practice approach), there
would be more beneficial conservation funded. Another example is the fields where crop rotations
which include hay in combination with conservation tillage have helped to protect the steep, silty
soils present in many areas of the county. Conservation tillage alone may not be enough to reduce
soil loss to tolerable (“T”) levels on these same fields farmed with a corn/soybean crop rotation. By
pairing the conservation tillage with the use of cover crops in this type of system, it can help maintain
soil loss to tolerable levels. There are several practices that are functional on their own, but do
incredible things for conservation when paired together. The Conservation community needs to
recognize those and encourage those conservation systems in some form in order to see the
conservation benefits as a voluntary conservation approach.
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Chapter 4: Goals and Objectives

The goals and objectives contained within this Chapter are mirrored in
the Eau Claire County Performance Management framework which is
reviewed annually, at a minimum, by County Administration and elected
officials. The Performance Management Process is utilized as a decision
making tool during the budget approval and review. The program is
anchored on the concept that measuring program performance and
utilizing program performance results is a key tool to assist staff in
managing programs and to assist elected officials in public policy
decision making and accountability. Since 2009, the Eau Claire County
Finance & Budget Committee has required the submission of
performance results for all programs with annual department budget
requests. Program performance results are also included in annual
department reports submitted to the County Board.

Both the County Performance Management Report and the DATCP Annual Report are designed to
assess Eau Claire County’s progress on LWRM plan goals and objectives. Appendix D includes a
copy of the most recent Performance Management Report submitted by the Land Conservation
Division. Appendix E includes a copy of the most recent DATCP annual report. It is the intention to
keep both reports as closely tied to the LWRM plan as possible and request the appropriate
adjustments, as needed, in order to achieve that end.
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The Eau Claire County Strategic Plan, as developed and implemented by the
Eau Claire County Board, has addressed several items of relevance to Land
Conservation operations and programming. The Fall 2012 update involved a
variety of items as it relates to Land Conservation Division Programs. Of the
eleven issues identified, the most relevant issue area to Land Conservation
programs is “How do we effectively deal with mining and use of natural
resources?” which includes the following specific strategic intiatives:
e Comprehensive review of Ordinances & County Strategic Plan
(health, safety, and welfare issues)
¢ Regulate public structure assets and administer public health, safety, & welfare codes and
ordinances)
¢ Educate and utilize sustainable, environmental friendly ‘best practice’ approaches to land and
natural resources.
Other specific strategic initiatives identified throughout the County’s Strategic plan that are of
relevance to LCD activities include:
e Take action to increase property values and encourage construction and/or property
improvements.
e Support and advance programs and services that promote “quality of life” in the community.
e Review all programs and services for process improvement, new revenue streams, and
sustaining high property programs.
e Partner and collaborate with other agencies and municipalities providing similar services.
e Implement proven technology that provides efficiency gains and promotes on-line
transactions for community members.
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The Eau Claire County Comprehensive Plan, as adopted in
2010, also includes items that are implemented as part of this
Land and Water Resource management Plan. The following
goals were identified and included in the adopted
Comprehensive plan:

o 2.3 Energy, Utilities, and Community Facilities
0 Goal One: Protect public health and high quality
land and water resources through proper disposal
of solid waste, proper treatment of sewage, and
stormwater management
0 Goal Two: Maintain high quality infrastructure,
county facilities, and service delivery to meet the
needs of residents
0 Goal Three: Provide adequate access to quality
educational and recreational facilities for all County
residents
e 2.4 Agricultural, Natural, and Cultural Resources
0 Goal One: Preserve farmland and the rural landscape as a viable foundation for a
strong agricultural economy
0 Goal Two: Minimize land use conflicts between farm and non-farm uses, as well as
between farms
o Goal Three: Protect sensitive environmental areas, wildlife habitat, rural vistas, and
local cultural resources for current and future residents of Eau Claire County
e 2.5 Economic Development
0 Goal One: Attract and retain businesses that strengthen and diversify the local
economy
0 Goal Two: Maintain a predominately agricultural based economy within rural portions
of the County
0 Goal Three: Enhance tourism as an important aspect of the area economy
0 Goal Four: Minimize land use conflicts between business and non-business uses
e 2.6 Intergovernmental Cooperation
o0 Goal One: Maintain mutually beneficial relationships with local government entities,
neighboring counties, State and Federal agencies, and school districts serving County
residents
o0 Goal Two: Improve communication and consensus among area municipalities
regarding future development
e 2.7 Land Use
o0 Goal One: Balance the provision of adequate land and infrastructure to support new
development with the protection of agriculturally productive areas, natural resources,
and open space throughout Eau Claire County.
o Goal Two: Balance land use regulations and individual property rights with community
interests
e 2.8 Community Design Principles
o0 Goal One: Promote high quality site and building designs within the County to uphold
property values and reinforce community character
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With the guidance of the Eau Claire County Strategic Plan, the Eau Claire County Comprehensive
Plan, the 2007 Land and Water Resource Management Plan, and the public input received as part of
this Land and Water Resource Management Plan development, the identified Goals and Objectives
of this Ten Year Land and Water Resource Management Plan are separated into the following three
“Programs and Services" categories:

WATER QUALITY PROTECTION

The Water Quality Protection category is designed to protect the counties water
resources by reducing the inputs of nutrients and sediments resulting from storm
water runoff from construction sites and agricultural activities. Much of this category
is mandated through the state agriculture and urban non-point pollution statutes and
has been strongly supported by County residents in annual surveys completed as part
of the Eau Claire County Budget process.

LAND CONSERVATION PLANNING

The Land Conservation Planning Category is comprised of Land Conservation
Division administration ensuring implementation of this comprehensive Land and
Water Resource Management Plan. It does include other areas of priority to assist in
addressing other soil and water conservation needs as identified by the Land
Conservation Commission. This category also provides a framework for assessing
and building on current mandated programs based on need.

LAND PRESERVATION

The Land Preservation Program is designed to protect Eau Claire County’s land and
water resources, specifically for the purpose of reducing soil losses or preserving
unique and valuable land resources. Habitat improvements for fish and wildlife as
well as public recreational opportunities are also taken into consideration.

These three categories for the Land Conservation Division are reassessed and prioritized each year
with all fourteen programs of the Department of Planning and Development. In 2012, the three
programs ranked as priority numbers 6, 7, and 12 respectively within the Department.
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Chapter 5: Ten Year Activity Plan

Outputs identified in the Performance Management Reports will continue to be utilized to determine
the success of meeting identified outcome measures under our Performance Management
framework. Outcome Measures are utilized to determine how successful the Land Conservation
Division was in meeting identified Performance Goals.
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Chapter 6: Implementation Strategy

The Land Conservation Division coordinates with various partners to ensure implementation of all
activities as outlined in this Land and Water Resources Management Plan. Various partners include,
but are not limited to, the following constituents and their various program and interests:

e United States Department of Agriculture - Natural Resources Conservation Service (NRCS)

¢ United States Department of Agriculture - Farm Services Agency (FSA)

e United States Fish and Wildlife Service (USFWS)

e Wisconsin Department of Natural Resources (DNR)

e Wisconsin Department of Agriculture, Trade, and Consumer Protection (DATCP)

e Wisconsin Department of Transportation (WisDOT)

e Eau Claire County Towns Association (including Local Town Government officials)

e Local Municipality Officials

e Other County Departments (i.e. UW-Extension, City-County Health, and Parks & Forests)

e Other Divisions within the Eau Claire County Department of Planning and Development

e Federal, State, and County Board Elected &/or Appointed Officials

¢ Wisconsin Land and Water Conservation Association (and other professional organizations)

e West Central Wisconsin Regional Planning Commission

e Area Colleges, Universities, and School Districts

e Lake Districts (i.e. Lake Altoona, Lake Eau Claire)

e West Wisconsin Land Trust

e Chippewa Valley Storm Water Forum (CVSWF)

o Beaver Creek Reserve

e Local and Regional Sportsman’s Clubs (i.e. Augusta Sportsmans Club, Ducks Unlimited,
Trout Unlimited)

e Local Youth Organizations (i.e. Girl Scouts, Boy Scouts, 4-H, Future Farmers of America)

e Local Businesses and Industries

e Other Local Organizations and Interest Groups (i.e. Prairie Enthusiasts, Farm Bureau,
Farmers Union, Eau Claire Area Chamber of Commerce, Save the Hills Alliance)

e Neighboring County Land Conservation (or other) Departments

e Eau Claire County Residents
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Technical Assistance

Eau Claire County Land Conservation prefers to work with private landowners using a voluntary
approach. Much of the “conservation on the ground” work for private landowners does result from
willing participants taking advantage of opportunities provided by the Land Conservation Division.

Utilization of opportunities with partners, as technical service providers or through contribution
agreements with USDA-NRCS, will also be explored to help leverage resources that will allow us to
continue getting conservation on the ground in Eau Claire County. Several Eau Claire County LCD
staff have DATCP job approval authority in a variety of hard and soft practices (see Appendix B for a
list of practices available to landowners). Additionally, several staff have the appropriate federal
security paperwork approved to be able to utilize those USDA systems where appropriate.

Funds directed to Private Landowners

LCD directs County levy, Wisconsin Joint Allocation, and other fund sources to landowners for
assistance with the cost of conservation practice installation on private lands in order to conserve
and preserve soil and water resources. Funds are intended to also meet the statutory requirement
for providing 70% cost-sharing in order to attain compliance with the performance standards and
prohibitions.

The prioritization of cost-share fund distribution utilizes the following assessment (in priority order):

1. Does the project address gully erosion? For two reasons: 1) SNAP+ and RUSLE2
assume these are already controlled in their calculation of T, and 2) these areas are
critical soil and water resource concerns based on amount of sediment loss already
realized as well as the continuing impacts from additional loss if the site is not stabilized.

2. Does the project provide nutrient reductions and/or prevent sediment loss in the
SWQMA?

3. Does the project bring landowner into compliance with performance standards, ATCP50,
NR151, and/or Farmland Preservation requirements?

4. Does the project provide the most value to taxpayers (“big bang for the buck”)? This
includes partnering with other outside funding sources to address conservation concerns.
There will also be an increased focus on “alternatives to concrete” (i.e. grazing, filter
strips, buffers, etc.) in order to assist the highest number of landowners with the funds
that are available.

The following best management practices have been installed in Eau Claire County utilizing cost-
share funds on private lands:
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Figure 39: BMPs installed on Private Lands in Eau Claire County.

Figure 40: Nutrient Management Plan implementation over the past ten years in Eau Claire County.
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Enforcement

Enforcement of several local ordinances is the LCDs sole responsibility. This covers most of County
Code 17 and includes Farmland Preservation Program compliance, the Storm Water Management
and Erosion Control Ordinance, and the Animal Waste Storage Ordinance. LCD also provides
technical review for various other County ordinances and programs that can affect private
landowners including, but not limited to, Chapter 18 which includes the County zoning ordinances.
Copies of these ordinances can be obtained from the Eau Claire County web-site or by requesting
copies at either the Eau Claire County Clerks office, the Eau Claire County Department of Planning
and Development (P&D) main office, or the Eau Claire County P&D Land Conservation Division
(LCD) office.

As part of the original Lowes Creek Small Scale Urban Watershed Project, storm water and erosion
control on construction sites become a priority. The County enforces the Uniform Dwelling Code
(UDC) that includes erosion control requirements for one and two family dwellings. Stormwater
runoff was enforced at residential and commercial sites between 1991 and 2006 via various
provisions in the zoning code. The County Board adopted the Storm Water Management and
Erosion Control Ordinance (December 2006) which meets the current DNR state standards and
draws from various authorities under state law. The Ordinance was updated in 2012 based on five
years of implementation and to clarify its relation to new land uses in the County. Several LCD staff
are state certified inspectors for the stormwater and erosion control requirements outlined in the
UDC. The LCD staff works in conjunction with the DNR staff on sites requiring state involvement.
Eau Claire County LCD has been enforcing urban standards since 1991.

LCD will be transitioning in this ten year period to a universal County-City wide database (ACS-LDO)
to track ordinance compliance. LCD programs such as the Animal Waste Ordinance, Stormwater &
Erosion Control Ordinance, Working Lands (formerly known as Farmland Preservation)
requirements, and Nonpoint Performance Standards (NR151/ATCP50) status will be phased into the
software. This information will be linked directly to the tax parcel data and tied to the County GIS
system to assist in program implementation. During the transition, the information will continue to be
tracked using a Microsoft Access database created in 2011. Mobile computing technologies (beyond
the laptop) are intended to be utilized wherever possible and feasible in order to increase efficiencies
within the department.
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Implementation Strategy for State Performance Standards and Prohibitions

Eau Claire County will be implementing the ACS-LDO (Land Development Office) system to record
results of compliance inspections and assessments. The system will include reports to provide
landowners with the results of our review of their operation. The database is tied to the official land
records (parcel) database tracking software (“ACS-AQ”) and is used by other City and County
permitting associated with the Health and the Planning and Development (including Land
Use/Zoning) Department Code enforcement. The NR151 compliance determination information,
along with all other Land Conservation Division Code enforcement, will be accessible to all County
staff and will be tied to the parcel for purposes of continued tracking. During the period of this ten
year LWRM plan, the ACS-LDO software will be completely linked to the official land records GIS
database as well as implemented in the field through mobile computing technology such as GPS
enabled tablets and smartphones with remote server connections.

Although the County has the responsibility to enforce its local ordinances and programs,

ultimate enforcement of both Ag and Non-ag performance standards and prohibitions under NR151,
Wis. Adm. Code remains with the WI DNR. That being said, Eau Claire County wishes to assist
landowners to avoid state enforcement action and will work with them to obtain compliance with the
state performance standards.

The following steps are proposed as a process to follow for implementation of the state performance
standards in Eau Claire County.

1. Conduct information and education activities that help rural landowners understand NR 151
compliance. Voluntary compliance will be stressed along with identifying the methods to
achieve this.

2. Determine current compliance with the state standards. The LCD staff will perform a records
review of the Farmland Preservation Program certification and Cost Share Agreements
(Priority Watershed, County Cost Share, DATCP, etc.). On-site visits will complement this
step to evaluate the status of priority sites.

3. Notify landowners of compliance status in accordance with the developed NR151 compliance
checklist. Our first priority will be to notify landowners in full compliance with the state
standards. The next priority will be to contact landowners who need assistance in complying
with the state standards.

4. Provide technical assistance and offers of cost share to landowners in need of conservation
BMPs. The County will seek a combination of county, state, federal, and other funding
partnerships for cost-share purposes. In accordance with statute, landowners are not
obligated to meet the state standards unless this cost share is offered. Farms that decline
offers of cost share and are out of compliance will be communicated to DNR. It is our intent
that the DNR staff, in consultation with LCD staff, will issue a notice of noncompliance or a
notice of discharge for the noncompliant parcel. If the landowner disagrees with the initial
LCD determination, the staff and landowner may meet and discuss the concerns. If the
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landowner disagrees with that outcome, they may pursue an appeal process through the
LCC and/or DNR.

5. Sign contracts, administer funding, and construct/implement needed BMPs. If a landowner is
unwilling to comply with state standards, the matter will be referred to DNR for enforcement.

6. As landowners comply, their status will be updated and notices of compliance issued. LCD
staff will provide local DNR staff with progress updates. The LCD office will maintain financial
records and meet reporting requirements.

7. During other work under various County Codes, cross compliance with Performance
Standards and Prohibitions will be assessed as often as possible during these activities.

8. Monitor compliance and maintain records. The LCD will continue to monitor compliance by
performing on-site visits and recording the results. We currently visit at least 50 farms per
year for the Farmland Preservation Program alone, and find this helpful in maintaining a
relationship with the landowner and being able to work with them on any compliance
concerns.

9. Review performance standards implementation process. If the DNR referral process is not
functioning as intended, or is otherwise determined to require a more formal process, a
memorandum of understanding will be pursued for NR151 enforcement in Eau Claire County.

Education and Outreach

A variety of means are utilized to reach out to stakeholders and landowners in Eau Claire County.
The partnering agencies of USDA-FSA (County Executive Director), USDA-NRCS (District
Conservationist), UW-Extension (County Agriculture Agent), Wisconsin DNR (Private Lands
Forester), and Eau Claire County LCD (Land Conservation Supervisor) meet quarterly to discuss
topics of interest and update each other on available programs, issues they see in their work with
landowners, and how to collaborate on similar efforts. These same representatives each pre-record
one radio episode per month for “the conservation message” aired each Sunday morning on the
regional radio station as a means to keep farmers and others informed about current events and
available programs.

Additional paid radio and television messages are utilized by the Chippewa Valley Stormwater
Forum in order to reach out to area residents and visitors about the importance of managing their
storm water. The Rain to Rivers...Wise Choices for Cleaner Waters is an education campaign
sponsored by the multi-jurisdictional Chippewa Valley Storm Water Forum, of which Eau Claire
County is a member, aimed at protecting and improving the quality of local lakes, streams, rivers,
and wetlands.
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The Eau Claire County Land Conservation Commission also recognizes the value of educating our
youth about soil and water conservation. To that end, LCD provides a Land Judging competition for
Area High School competitors as well as a Speaking contest in conjunction with the WLWCA
program. The Wildlands Charter School, located in the Citizen Science Center of the Beaver Creek
Reserve, also educates middle and high school youth who wish to delve into an innovative
curriculum that focuses on using scientific research and project-based learning. Additionally, a
variety of environmental education activities, events, and camps are held at the Beaver Creek
Reserve for all ages.

Each December, the Eau Claire County Board recognizes the winners of our annual conservation
awards as selected by the Land Conservation Commission. The award recipients have included any
of the following: Conservation Farmer of the Year, Water Quality Leadership, Special Recognition,
Forestry, Wildlife, Speaking Contest, and Land Judging award winners.

Various events are also utilized to bridge

the gap between urban and rural in Eau

Claire County. The largest of these is

Chippewa Valley Farm-City Days which

is a “free event about fun, sharing and

educating, as well as fostering a mutual

understanding between our agricultural

and non-agricultural residents”

(Chippewa Valley Farm-City Day, 2011).

Other events like “Leadership Eau

Claire” and “Youth Leadership Eau

Claire”, sponsored by the Eau Claire Figure 41: Groundwater Model used at events and presentations
Area Chamber of Commerce, take time to demonstrate surface impacts to groundwater.

to recognize the importance of

agriculture and natural resources to the economy and quality of life in Eau Claire County. Newer
events also include the Chippewa Valley Sustainability Fair, various Earth Day / Arbor day events,
and always new and innovative means to reach out to residents of Eau Claire County.
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Figure 42: Conservation field tour lead by LCD staff in December 2011.

The Land Conservation Commission
hosts an annual conservation tour in
order for them to connect with the
practices utilized as well as provide an
opportunity for the County Board of
Supervisors and the public to gain an
understanding of LCD activities.
Additionally, the LCD staff and our
partnering agencies host various
technical tours as a learning opportunity
for farmers and landowners. Recent
tours have included manure spill
response workshops, as well as a tour
that highlighted tillage practices
(including innovative techniques like the
use of tillage radish).

Stewardship Week, in the Spring of each year, is also utilized as a means to identify the Eau Claire
County Land Conservation Division and reach out to Eau Claire County residents about a topic of
national, but also local, interest. Intensive media outreach is a large part of these festivities and an
associated workshop or event may be used as well. Other media outreach (both press releases and
social media releases) are utilized throughout the year to identify timely topics.
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An annual tree sale is organized and
managed by the Eau Claire County

LCD mostly as a means to provide
landowners with a permanent cover

option for their private properties and

a means for wildlife habitat

improvements. The program also

provides a way that the LCD can

reach out to landowners and have a

dialogue with them about their

conservation plans. This County

program is also complemented by

the Beaver Creek Reserve’s annual

native plant sale as well as River

Country Resource Conservation & Figure 43: An established tree planting on steeper slopes in Eau Claire
Development Council’s ongoing County.
native prairie seed sales.

Figure 44: Eau Claire County Tree Sales Data.
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Monitoring and Program Review

Formal program assessments are completed annually, at a minimum, but continual assessment and
review is important throughout the year to ensure the Eau Claire County LCD is still focused on the
priorities identified in the LWRM plan. Comparison with other private landowner programs to
encourage partnerships and reduce overlap is always encouraged within Eau Claire County.

Activities such as the watershed inventories and analysis of samples collected throughout the
County helps track the need for improvements and attention while also identifying if the installed best
management practices are providing the expected benefits. Additional grant opportunities and
agreements with partners are utilized when there is a need to look into a specific issue and gain
understanding of the benefits (or lack thereof).

Assessment of effectiveness of the LCD programs will be completed by: Monitoring through
collaboration with partners, watershed inventory projects, and through bi-annual inventories (aka “the
former transect survey”). The County Performance Management Process will help us track and
monitor our success in meeting established goals. Feedback from information and education
activities will also be an important part of the program review process.
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Expenses Associated with Implementing the LWRM plan

Projecting that the current fiscal constraints will continue, staffing levels are estimated based on
maintenance of 2012 staffing levels with the addition of at least 0.5 FTE in 2016. Operating costs
are estimates for office expenditures only, based on 2012 levels, and do not include cost share,
grants, or other special projects coordinated by the division.

Eau Claire County
LCD Staffing Costs
$450,000

$430,000
$410,000
$390,000
$370,000
$350,000
$330,000
$310,000
$290,000
$270,000

$250,000
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Figure 45: Recent and Anticipated Staffing Expenditures for the Eau Claire County Land Conservation Division.

Although Eau Claire County is optimistic about the ability to utilize state funds in the future for
staffing and operating costs, these funds have continued to diminish since the late 1990s. Eau
Claire County will continue to recommend solutions and provide input on state assistance funds that
allows for continued implementation of state conservation initiatives in Eau Claire County. In
addition, the Land Conservation Division will be aggressive in acquiring outside funds to continue to
support current and additional services as needed. Fee-based efforts will also be explored to assist
in covering expenditures for needed activities.
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Eau Claire County
LCD Operating Costs
$50,000

$45,000
$40,000
$35,000
$30,000
$25,000

$20,000
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Figure 46: Recent and Anticipated Operating Expenditures of the Eau Claire County Land Conservation Division

Eau Claire County
Other LCD Project Costs
$300,000

$280,000
$260,000
$240,000
$220,000
$200,000
$180,000
$160,000
$140,000
$120,000

$100,000
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Figure 47: Recent and Anticipated Expenditures on other project related work within the Eau Claire County Land
Conservation Division.

2012 - 2022 Eau Claire County Land & Water Resource Management Plan Page 75 of 79



Funding Sources Available Directly to Landowners

Funds are available to landowners for implementing the Performance Standards in Eau Claire
County. A typical private landowner project may receive 70% funds from various state joint
allocation sources (90% if landowner is eligible for economic hardship). Additional funds may be
available through the County tax levy allocation (in the past the fund has provided an additional 5%)
or other grant or partner’s funding sources. Utilization of multiple funding sources on each project is
encouraged by Eau Claire County in order to provide for installation of the largest number of BMPs
that provide the largest benefit to County soil and water resources. “Lowest cost” and management
changes will be considered prior to installation of costly hard practices such as barnyards and
manure storage structures.

Due to the diversity of agriculture in Eau Claire County, all BMP’s listed in Appendix B are eligible to
receive funds and each site is assessed individually. Although the priority watershed projects have
ended, the trends in other state funds, as seen in the figure below, show a relatively stable source of
DATCP bonded dollars but a fluctuating and relatively unreliable source of DATCP SEG funds.
However, when comparing those allocations alongside the increase in construction costs, Eau Claire
County is able to fund and install fewer BMP’s with the state allocation. Additional project-specific
funds through the DNR’s NOD/NOI and nonpoint funds will be utilized as is feasible. If Eau Claire
County’s cost-sharing allocation is minimized any further, LCD will likely have to reassess the cost-
share award/allocation process for landowners which could include a “sign-up” period for funds.

$300,000
$260,830 Eau Claire County
$250,000 Cost-Share & Grants
Provided Directly
$200,000 to Landowners
$150,000 $139,944 Eau Claire County Lake
$123,000 Rehabilitation
$95,644 Eau Claire County Conservation
$100,000 $79,231  Cost-Share
DATCP SEG Cost-Share
$50,000
DATCP Bonded Cost-Share
$0

2007 2008 2009 2010 2011

Figure 48: Funds that have been provided directly to landowners for best management practices.
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Appendix H

State Performance Standards and Prohibitions



399 DEPARTMENT OF NATURAL RESOURCES NR 151.002

Chapter NR 151
RUNOFF MANAGEMENT

Subchapter| — General Provisions NR 151.124 Infiltration performance standard.
NR 151.001 Purpose. NR 151.125 Protective areas performance standard.
NR 151.002 Definitions. NR 151.126 Fueling and vehicle maintenance areas performance standard.
NR 151.003 BMP Location. NR 151.127 Location.
NR 151.004 State tageted performance standards. NR 151.128 Timing.
NR 151.005 Performance standard for total maximum daily loads. NR 151.13 Developed urban area performance standard for municipalities.
NR 151.006 Applicability of maximum extent practicable. NR 151.14  Turf and garden nutrient management performance standard.
X e NR 151.15 Implementation and enforcement.
Subchapter Il — Agricultural Performance Standards and Pohibitions
NR 151.01  Purpose. Subchapter IV — Transportation Facility Performance Standards
NR 151.015 Definitions. NR 151.20 Purpose and applicability.
NR 151.02  Sheet, rill and wind erosion performance standard. NR 151.21 Definitions.
NR 151.03 Tillage setback performance standard. NR 151.22 Responsible party.
NR 151.04  Phosphorus index performance standard. NR 151.225 Construction site performance standard for non—-permitted sites and
NR 151.05 Manure storage facilities performance standards. routine maintenance.
NR 151.055 Process wastewater handling performance standard. NR 151.23  Construction site performance standard for sites of one acre or more.
NR 151.06 Clean water diversion performance standard. NR 151.24  Post—construction performance standard.
NR 151.07  Nutrient management. NR 151.241 Post-construction performance standards.
NR 151.08 Manure management prohibitions. NR 151.242 Total suspended solids performance standard.
NR 151.09 Implementation and enforcement procedures for croppertbr- NR 151.243 Peak dischaje performance standard.
mancestandards. NR 151.244 Infiltration performance standard.
NR 151.095 Implementation and enforcement procedures for livestock perfoNR 151.245 Protective areas performance standard.
mancestandards and prohibitions. NR 151.246 Fueling and vehicle maintenance areas performance standard.
NR 151.096 Local livestock operation ordinances and regulations. NR 151.247 Location.
NR 151.097 Variances. NR 151.248 Timing.
. NR 151.249 Swale treatment performance standard.
Subchapter Il — Non-Agricultural Performance Standards NR 151.25 Developedirban area performance standard for transportation facili
NR 151.10  Purpose. ties.

NR 151.105 Construction site performance standard for non—permitted sites. NR 151.26  Enforcement.
NR 151.11 Construction site performance standard for sites of one acre or more.
NR151.12  Post-constructioperformance standard for new development anéubchapter V — Technical Standards Development Ricess for Non—Agricul-

redevelopment. tural Performance Standards
NR 151.121 Post-construction performance standards. NR 151.30  Purpose.
NR 151.122 Total suspended solids performance standard. NR 151.31  Technical standards development process.
NR 151.123 Peak disch@e performance standard. NR 151.32  Dissemination of technical standards.
Subchapter| — General Provisions (4) “Bestmanagement practices” or “BMPs” means structural

or non-structural measures, practices, techniques or devices
NR 151.001 Purpose. This chapter establisheanoff employedto avoid or minimize soil, sediment or pollutants car-
pollution performance standards for non—agricultural facilitiesed in runof to waters of the state.
andtransportation facilities and performance standards and pro-(5y “Combinedsewer system” means a system for conveying
hibitions for agricultural facilities and practices designd psth sanitary sewage and stormwater runoff.
achievewater quality standards as required b2&1.16 (2) and p ) . , . .
(6) “Connectedimperviousness” means an impervious sur-

(3), Stats. This chapter also specifies a process for the develip ted 1o th t f the state Vi te st
ment and dissemination of department technical standards g€ CONnectea to the waters of the staté via a separate storm

implement the non-agricultural performance standards &% Wer an impervious flow path, or a minimally pervious flow

requiredby s. 281.16 (2) (b), Stats. these perfo_rmane stan- Note: An example of minimally pervious flow path would be roof ririlofving
dards ad prohlb_mors  na achiee wate quality standards, acrossa lawn of less than 20 feet, to the driveytaythe street, and finally to the storm
this chapte specifies I’D_W the dapartmenmay develg targeted  sewer. The department has a guidance document to aid in the application of this term
performancestandard in conformane with s. NR 151.004. at http://dnr.wi.gov/runoff/stormwater/muni.htm
History: CR 00-027: crRegister September 2002 No. 561, #9-1-02. (7) “Constructionsite” means an area upon which one or more
— . . land disturbing construction activities ocg¢imcluding areas that
NR 151.002 Definitions.  In this chapter: _ arepart of a lager common plan of development or sale where
(1) “Adequate sod, or self-sustaining vegetative covermyitiple separate and distinct land disturbing construction activi-
meansmaintenance of stiient vegetation types and densitiesjes may be taking place at &ifent times on diérent schedules
suchthat the physical integrity of the streambank or lakeshorey§t ynder one plan. A long-range planning document that
preserved.Self-sustaining vegetative cover includes grassegsscripeseparate construction projects, such as a 20-year trans-
forbs, sedges and dufayers of fallen leaves and woody debris. o rtationimprovement plan, is not a common plan of develop-
(2) “Agricultural facilities and practices” has the meaningnent.

givenin s.281.16 (1), Stan. . (8) “DATCP” means the department of agriculture, trade and
(3) "Averageannual rainfall’ means a typical calendar year gfsnsumeprotection.

precipitationas determined by the departmentudeers of models . N

suchas SLAMM, P8, or equivalent methodolog§he average () Department’means the department of natunesources.

annualrainfall is chosen from a department publication for the (10) “Designstorm” means a hypothetical discrete rainstorm

locationclosest to the municipality. characterizedy a specific duration, temporal distribution, rain-
Note: Information on how to access SLAMM and P8 and the average annual rdiall intensity return frequency and total depth of rainfall.

fall files for five locations in thetate, as published periodically by the department, “ » . : : .
is available athttp://dnr.wi.gov/runoff/models/index.htor by contacting the storm (11) DeveIOpment means residential, commercial, indus-

watermanagement program at (608) 267-7694. trial or institutional land uses and associated roads.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
Website Official? RegisterFebruary 2012 No. 674


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
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https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.124
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.125
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https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.26
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.30
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.31
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.32
https://docs.legis.wisconsin.gov/document/statutes/281.16(2)
https://docs.legis.wisconsin.gov/document/statutes/281.16(3)
https://docs.legis.wisconsin.gov/document/statutes/281.16(2)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.004
https://docs.legis.wisconsin.gov/document/cr/2000/27
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NR 151.002 WISCONSINADMINISTRATIVE CODE 400

(11m) “Direct conduitsto groundwater” means wells, sink-thatmay result in rundfand lead to an increase in soil erosion and
holes,swallets, fractured bedrock at the surfamime shafts, non— movementof sediment into waters of the state. Land disturbing
metallicmines, tile inlets dischging to groundwateuarries, or constructionactivity includes clearing and grubbing, demolition,
depressionagiroundwater rechge areas over shallow fracturedexcavatingpit trench dewatering, filling and grading activities.
bedrock. (23) “Landowner” means any person holding fee title, an

(12) “Effective infiltration area” means the area of théiltra- easemenor other interest in propertyhich allows the person to
tion system that is used to infiltrate ruhahd does not include the undertakecropping, livestock management, land disturbing con-

areaused for site access, berms or pretreatment. struction activity or maintenance of storm water BMPs on the
(13) “Erosion” means the process by which the larglirface Property

is worn away by the action of wind, watére or gravity. (24) “Local governmental unit” has the meaning given in s.
(14) “Exceptional resource waters” means waters ligtesi 92.15(1) (b), Stats.

NR 102.11 (25) “MEP” or “maximum extent practicable” mearise

(14g) “Existing development” means development in exisbighestlevel of performance that is achievable but is not equiva
tenceon October 1, 2004, or development for which a notice it to a performance standard identified in subitthor 1V, as
intentto apply for a storm water permit in accordance with subcfeterminedn accordance with &R 151.006.

Il of ch. NR 216 was received by the department or the depart26) “Municipality” has the meaning given in s. 281.01 (6),
mentof commerce on or before October 1, 2004. Stats.

(14r) “Filtering layer” means soil that has at least a 3—foot (27) “Navigable waters” and “navigable waterway” has the
deeplayer with at least 20 percent fines; or at least a 5—foot demganinggiven in s. 30.01 (4m), Stats.
layerwith at least 10 percent fines; or an engineered soil with an(28) “New development” means development resulting from

equivalentlevel of protection as determined by the regulatomhe conversion of previously undeveloped land or agricultural
authorityfor the site. land uses.

(15) “Final stabilization” means that all land disturbing con- (29) “NRCS” means the natural resources conservation ser-
structionactivities at the construction site have been completgfte of the U.S. department of agriculture.
andthat a uniform perennial vegetative cover has been establishe “«Yreli ; - ; ; ;
with a density of at least 70% of the cover for the unpaved ar%g\’ig)ao%r?é;ary high water mark” has the meaning given in s.

and areas not covered by permanent structures or that employ, u di » listed i
equivalentpermanent stabilization measures. (31) “Outstandingresource waters” means waters listed in s.

-niperma 8 : _ NR102.10.
(16) “Nlicit dischage” means any dischge to a municipal B fines” h f 2 qi |
separatestorm sewer that is not composed entirely of runoff, (32) “Percentfines” means the percentage of a given sample

exceptdischages authorized by a WPDES permit or any othé)rfNSO?;L g\gr](igrt]t E)naeiiii é:g(;lt]egrrniriefuiiag tﬁclse“\/{l\?r;erican Society for Testing
d|SChage not requiring a WPDES permit such as water line f'lusgnd Maierials”, volume 04.02, ‘Gst Method C17-95 Standardekt Method for

ing, landscape irrigatiorindividual residential car washing, fire materialsFiner than 75-m (No. 200) Sieve in Material Aggregates by Washing”.
fighting and similar dischges. Copies can be obtained by contacting the American society for testing and materials,

“ . " . . . 100 Barr Harbor Drive, ConshohockelPA 19428-2959, or phone 610-832-9585,
(16m) “Impaired water” means a waterbody impaired ifor on line athttp:/www.astm.org/

wholeor in part and listed by the department pursuaBBtaSC =~ (33) “performancestandard” means a narrative or measurable

1313(d) (1) (A) and 40CFR 130.7, for not meeting a water qualityy mperspecifying the minimum acceptable outcome for a facility
standardjncluding a water quality standard for a spectfith- o practice.

stanceor the waterbodg' designated use. “ : »
Note: The impaired waters list can be viewed on the department welsite (34) Pervioussurface” means an area that releases asfrunof

http://dnr.wi.gov/orgiwater/wm/wgs/303d/303d.html. a small portion of the precipitation that falls on it. Lawns, gardens,

(17) “Impervioussurface” means an area that releases as r wrks,forests or similar vegetated areas are examples of surfaces
off all or a lage portion of the precipitation that falls on it, excepthattypically are pervious.
for frozen soil. Rooftops, sidewalks, driveways, gravel or paved (35) “Pollutant” has the meaning given in s. 283.01 (13),
parkinglots,and streets are examples of surfaces that typically &tats.
impervious. (36) “Pollution” has the meaning given in 881.01 (10),

(18) “In—fill’ means an undeveloped area of land locatéats.
within an existing urban sewer service area, surrounded by devel(37) “Population” has the meaning given in s. 281.66 (1) (c),
opmentor development and natural or man-made features wha@its.
developmentannot occur “In—fill” does not include any unde- (38) “Preventiveaction limit” has the meaning given iR
velopedarea that was part of admr new development for which 140.05(17).
anotice of intent to apply for a storm water permit in accordance . R .
with subchlll of ch. NR 216 was required to be submitted after (39) “Redevelopment’'means areas where development is

October1, 2004, to the department or the department of Coﬁcle_placmgolder development. . .
merce. (40) “Runoff” means storm water or precipitation including

(19) “Infiltration” means the entry and movement of precipl{qin,snow ice melt or similar water thatoves on the land surface

tation or runof into or through soil. V|a(2r1u)ee“tsord(.:hanrt1:al|zed ﬂowéu bi lid material that is t
(20) “Infiltration system” means a device or practice such as ediment'means seiteable solid material that IS trans-
a basin, trench, rain garden or swale designed specifically q8rted by rundf suspended within runbér deposited by runbf

encouragenfiltration, but does not include natural infiltration inawayfrom its original location.
pervioussurfaces such as lawns, redirecting of rooftop downsp- (42) “Separatestorm sewer” means a conveyance or system
outsonto lawns or minimal infiltration from practices, such a8f conveyances including roads with drainage systems, streets,
swalesor road side channels designed for conveyance and pofigtch basins, curbs, gutters, ditches, constructed channels or
tantremoval only. stormdrains, which meets all of the following criteria:

(22) “Land disturbing construction activity” means any man— (@) Is designed or used for collecting water or conveying run
madealteration of the land surface resulting in a changén off.
topography or existing vegetative or non-vegetative soil cover, (b) Is not part of a combined sewer system.
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(c) Is not part of a publicly owned wastewater treatment workseditfor BMPs that function to provide treatment for rdrfom
thatprovides secondary or more stringent treatment. existing development and post-construction rdnsdém new

(d) Dischages directly or indirectly to waters of the state. developmentredevelopment, and in-fill development and that

(42m) “Silviculture activity” means activities including tree 2r€located within non-navigable waters.
nurseryoperations, tree harvesting operations, reforestation, tree(2) NAVIGABLE WATERs. (a) New development runoff. Except
thinning, prescribed burning, and pest and fire control. Clearir@gallowed under pa(b), BMPs designed to treat post-construc-
andgrubbing of ararea of a construction site is not a silviculturéon runof from new development may not be located in naviga-
activity. ble waters and, for purposes of determining compliance with the
(43) “Storm water management plan” means a Comprehe‘.;\en‘o_rmance;_tandards of subchs. Bhd 1V, the department may
sive plan designed to reduce the disgeanf pollutants from Notgive credit for such BMPs.
stormwater after the site has undgmefinal stabilization, fol- (b) New development runoff exemption. BMPs to treat post—
lowing completion of the construction activity. constructionrunof from new development may be located within
(44) “Targetedperformance standard” means a performanclvigablewaters and may be creditable by the department under
standardhat will apply in a specific area, where additional pracguPchslil and 1V if all the following are met:
ticesbeyond those contained in this chapaee necessary to meet 1. The BMP was constructed prior to October 1, 2002, and
waterquality standards. receivedall applicable permits.

(45) “Technical standard” means a document that specifies 2. The BMP functions or will function to provide rufitreat-
design, predicted performance and operation and maintenaroentfor the new development.
specificationsfor a material, device or method. (c) Existing development and post—construction runoff from

(46) “Top of the channel” means an edge, or point on the lanc:developmenand in—fill development. Except as provided in
scapelandward from the ordinary high water mark of a surfagear.(d), BMPs that function to provide rurfdfeatment for exist-
waterof the state, where the slope of the land begins to be less timgndevelopment and post—construction rdrfodm redevelop-
12% continually for at least 50 feet. If the slope of the land is 12ftent and in—fill development may not be located in navigable
or less continually for the initial 50 feet landward from the ordiwatersand, for purposes of determining compliance with the per-
nary high water mark, the top of the channel is the ordinary higbrmance standards of subcHs.and 1\ the department may not
watermark. give credit for such BMPs.

(46m) “Total maximum daily load” or “TMDL” means the  (d) Existing development and post—construction runoff from
amountof pollutants specified as a function of one or more wategdevelopmenand in-fill developmenexemption BMPs that
quality parameters, that can be disget per day into a water function to provide treatment of runfofrom existing develop-
quality limited segment and still ensure attainment of the applicaentand post—construction ruridfom redevelopment and in—
ble water quality standard. fill development may be located within navigable waters and may

(47) “TR-55" means the United States department of agricue creditable by the department under subtthgnd 1V, if any of
ture, natural resources conservation service (previously soil cdhe following are met:

servationservice), Urban Hydrology for Small WatersheSlsc- 1. The BMP was constructed, contracts were signed or bids
ond Edition, Technical Release 55, June 1986, which igdvertisedand all applicable permits were receiyeibr to Janu-
incorporatedoy reference for this chapter. ary1, 2011.

Note: Copies of this document may be inspected at fleesfof the departmest’ . . . .
bureauof watershed management, the natural resources conservation dbevice, 2. The BMP is on an intermittent waterway and all applicable

secretaryof state, and the legislative reference bureau, all in Madison, WI. permitsare received.
(48) “Transportationfacility” means a highwaya railroad, a Note: An intermittent waterway may be identified on a United States geological

. . i, i . ; : survey7.5-minute series topographic map, a county soil survey map, the Surface
public mass transit faciliya public-use airport, a public trail OT WaterData \iewer Map, 24K hydro layer on the departmemiebsite, or determined

any other public work for transportation purposes such as harlgkhe department through a site evaluatishichever is more current. The Surface
improvementsunder s. 85.095 (1) (b), Stats. “Transportatiolater Data \ewer Map, 24K hydro layer is availablettp://dnr.wi.gov/og/water/
facility” does not include building sites for the construction ¢fta_viewer.ntm. ) .
public buildings and buildings that are places of employment that (3) CREDIT. The amount of credit that the department may give

areregulated by the department pursuant @84..33 Stats. a BMP for purposes of determining compliance with the perfor-
(49) “Type Il distribution” means a rainfaftype curve as mancestandards of subchs. Bhd IVis limited to the treatment

establishedn the “United States Department of Agriculture, SoifaPability of the BMP.

; ; ; f » Note: This section does not supersede any other applicable federal, state, or local
ConservationService, Bchnical Paper 149, published 1973 regulationsuch as ch. NR 103 or ch.,3ats. Federal, state, and local permits or

which is incorporated by reference for this chaptdre Type Il approvalsmay be required to excavate, dredge, fill, or construct BMBsriear wet-
curveis applicable to all of \lgconsin and represents the moginds,non-navigable or navigable waters. Other permits and approvals may not be
intensestorm pattern authorizedwvhere the BMP construction will result in adverse environmental impacts
; p ) § . , to the waterway or wetland.
Note: Copies of this document may be inspected at fieesfof the departmest’ History: CR 00-027: cr Register September 2002 No. 56%, 89-1-02; CR
bureauof watershed management, the natural resources conservation $be/iceng_y 2 ¢ and recrRegister December 2010 No. 6@, 1-1-11.
secretanyof state, and the legislative reference bureau, all in Madison, WI.

(49m) “US EPA” means the United States environmental NR 151.004 State targeted performance standards.

protectionagency. Implementatiorof the statewide performance standards and pro-
(20()50S)t;t\év atersof the state” has the meaning given i883.01 pipitions in this chapter may not be §igfent to achieve water

) ] ) ~quality standards under chi§R 102 to 10%r groundwater stan-
(51) "WPDES permit’ means a Wconsin pollutant dis- dardsunder ch. NR 140. In those cases, using modeling or moni-
chHage ellrgén;)tlggsyitem pesrmlt Isbsuggogr&de;eih&aiﬁgzs.m toring, the department shall determine if a specific waterbody or
nistory: -027 cr. Register September 0. 504, £0-1-Uz areawill not attain water quality standards or groundwater stan-
?496rﬁﬁf&;{3}(§?;é§3'5§§? % 29), (42) (O) Froms S, (14, {16m). 42 dardsafter substantial implementation of the performance stan-
(48) made under s. 13.92 (4) (b) 6. andStats., Register December 2010 No. 660dardsand prohibitions in this chaptelf the department finds that
water quality standards or groundwater standards will not be
NR 151.003 BMP Location. (1) Non-NAvIGABLE  attainedusing statewide performance standards and prohibitions
WATERS. For purposes of determining compliance with the perfdout the implementation of tgeted performance standards would
mancestandards of subchs. kihd 1\, the department may give attain water quality standards or groundwater standards, the
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departmenshall promulgate the geted performance standardghe committee whom, with committee authorization, act on behalf
by rule. of the committee.
Note: Pursuantto s. 281.16 (2) (a) and (3) (a), Stats., the performance standard:ﬁ) “Direct runof’ includes any of the foIIowing:

shallbe designed to meet state water quality standards. . .
Note: Pursuant to £81.16 (3), Stats., the department of agriculture, trade and (&) Runof from a feedlot that can be predicted to disgkaa

consumer protection shall develop or specify the best management practices, sdgnificantamount of pollutants to surface waters of the siate
servationpractices or technical standards used to demonstrate complianceerith a i i
formancestandard developed under s. NR 151.004. to a direct conduit to ground water.

History: CR 00-027: cr Register September 2002 No. 561, #9-1-02; CR (1) Runof of stored manure, including manure leachate, that
09-112: am. Register December 2010 No. 5l 1-1-11. dischagesa significant amount of pollutants to surface waters of
) the state or to a direct conduit to ground water
NR 151.005 Performance standard for total maxi- (c) Construction of a manure storage facility in permestile

mum daily loads. A crop producer or livestock producer sub- or over fractured bedrock without a liner designed in accordance
jectto this chapter shall reduce disajes of pollutants from a ith s.NR 154.04 (3).

livestock facility or cropland to surface waters if necessary to (d) Di P
e schage of a significant amount of leachate from stored
meeta load allocation in a US BRand state approved TMDL. " " aters of the state.

(1) A crop producer or livestock producer subject to this-chap (8) “Feedlot’ means a barnyard, exercise area, or other out-

ter shall use the best management practices, conservation iR, ‘area where livestock are concentrated for feeding or other

tices, or technical standards established under GICRASO to )\ roseqnd self-sustaining vegetative cover is not maintained.

meeta load allocation in a US BRand state approved TMDL.  “Feeot” does not include a winter grazing area or a bare soil area
(2) If compliance with a more stringent or additional perfolsychas a cattle lane or a supplemental feeding area located within

mancestandard, other than the performance standards contaiggfhsture, provided that the bare soil area is not a significant source
in this chapteris required for crop producers or livestock producef pollution to waters of the state.

ersto meet a load allocation in a US/ARNd state approved (9) “Livestock facility” }
- y" means a structure or system con
TMDL, the department shall use the procedure in s1BIR004 ¢4 ctedor established on a livestock operation.

:joafé?)@flg?eaéeom&irgr? ég issfnrg?qiri]rtegr additional performance Stam'(10) “Livestock producer” means an owner or operator of a

History: CR 09-112: cr. Register December 2010 No. 660, &f1-11. Iivestockqperation. . . . i
(11) “Livestock operation” has the meaning given in s. 281.16
NR 151.006 Applicability of maximum extent practi- (1) (c), Stats.

cable. Maximum extent practicable applies when a person who (12) “Manure” means a material that consists primarily of
is subject to a performance standard of sudéhand IVdemon- excretafrom livestock, poultry or other animals.

stratesto the departmerst’satisfaction that a performance stan- (13) “Manure storage facility” meanan impoundment made
dardis not achievable and that a lower level of performasce by constructing an embankment or excavating a pit or dugout or
appropriate.In making the assertion that a performance standasg fabricating a structure to contain manure and other animal or
is not achievable and that a level of performatitferent from the = agriculturalwastes.

performancestandard is the maximum extent practicable, an (13g) “Margin of safety level” has the meaning given it in s.
applicantshall take into account the best available technologyr 243.03 (37)

cost effectiveness, geographic features, and other competlng(13m) “Municipality” has the meaning given in s. 281.01 (6),
interestssuch as protection of public safety and welfare, proteg; ,¢¢

tion of endangered and threatened resources, and presenfation . ., . i . . .

historic properties. (14) “NOD” means a notice of disclyarissued under s. NR

History: CR 09-1.2: cr. Register December 2010 No. 660, &#f1-11. 243.24 (4) . )
(15) “Operator"means a person responsible for the oversight
Subchapter Il — Agricultural Performance Standards ~ 0f management of equipment, facilities or livestock at a livestock
and Prohibitions operation,or is responsible for land management in the produc-

tion of crops.

NR 151.01 Purpose. The purpose of this subchapter is to_ (15€) “Overflow” means dischge of manure to the environ-

prescribeperformance standards and prohibitions in accordan ntresultinggrom flow O\k/]er th?l brim of a facility or from fllow
with the implementation and enforcement procedures contairfdgEctedonto the ground through a man—-made device including
in ssNR 151.09 and 151.096r agricultural facilities, operations @ PUMP Or PIpe.

andpractices. (15m) “Pasture” means land on which livestock graze or
History: CR 00-027: crRegister September 2002 No. 561, #9-1-02. otherwiseseek feed in a manner that maintains the vegetative
coverover the grazing area. Pasture may include limited areas of
NR 151.015 Definitions. In this subchapter: baresoil such as cattle lanes and supplemental feeding areas pro-

(1) “Accounting period” means the crop rotation period oveYidedthe bare soil areas are not significant sources of pollution to
which compliance is measured and consists of the current year $fqjersof Ehe state. o i ] N
extendsback the previous 7 years moving forward each corsecu (15s) “Phosphorusndex” or “P-index” means Wisconsg
tive year creating a rolling time period not to exceed 8 years. agricultural land management planning tool for assessing the

(3) “Conservationpractice” means a best management pra{%otentlalof a cropped or grazditld to contribute phosphorus to

tice designed to reduce or prevent soil or sediment loss to € Surface water. o
watersof the state. (16) “Processwastewater” has the meaning giviens. NR

(4) “Crop producer” means an owner or operator of an oper%43'03(?3_)' . . T
tion engaged in crop related agricultural practices specified in s.(18) “Site that is susceptible to groundwater contamination

281.16(1) (b), Stats. unders. 281.16 (1) (g), Stats., means any one of the following:
(5) “Cropland practice” means the method, activity or man- (&) An area within 250 feet of a private well.
agemenmmeasure used to produce or harvest crops. (b) An area within 1000 feet of a municipal well.

(6) “County land conservation committee” means the com- (€) An area within 300 feet upslope or 100 feet downslope of
mittee created by a county board under s. 92%tats. “County adirect conduit to groundwater.
land conservation committee” includes employees or agents of(d) A channel that flows to a direct conduit to groundwater.
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(e) An area where the soil depth to groundwater or bedrock is(1) No crop producer may conduct a tillage operation that neg-

lessthan 2 feet. atively impacts stream bank integrity or deposits soil directly in
(f) An area where the soil does not exhibit one of the followirfy'rfacewaters.
soil characteristics: (2) Notillage operations may be conducted within 5 feet of the
1. At least a 2-foot soil layer with 40% fines or greater aboJ@P Of the channel of surface watersilage setbacks greater than
groundwaterand bedrock. feet but no more than 20 feet may be required to meet this stan

. . ) dar
A — 0,
grojﬁdv;;?gsatn?j %efggcsl'(o" layer with 20% fines or greater above (3) Crop producers shall maintain the area within the tillage

. . i setbackrequired under sub. (%) adequate sod or self-sustaining
3. At least a 5—foot soil layer with 10% fines, or greater abo‘(fegetativecover that provides a minimum of 70% coverage.

groundwaterand bedrock. - . )
Note: See s. NR 151.002 (32) for definition of percent fines. (4) This 5?30“0” do.es not apply to grassed waterways installed
asconservation practices.

(19) Stqredmanure means manure that is kept in a manureHistory: CR 09-12: cr. RegisteiDecember 2010 No. 660f.ef-1-11; correction
storagefacility or an unconfined manure pile. to (intro.) made under 43.92 (4) (b) 7., Stats., Register December 2010 Na. 660

(20) “Substantiallyaltered” means a change initiated by an
owneror operator that results in a relocation of a structure of faci
ity or significant changes to the size, depth or configuration o

structure or facility including: ) )
(a) Replacement of a liner in a manure storage structure. (2) () Croplands, pastures, and winter grazing areas shall
. . - ) averagea phosphorus index of 6 or less over the accounting period
(b) An increase in the volumetric capacity or areasifacture  angmay not exceed a phosphorus index of 12 in any individual
or facility by greater than 20%. yearwithin the accounting period.

(c) A change in a structure or fapility re!ated to a change in live (b) Except as provided under sub.,(®r purposes of com-
stockmanagement from one species of livestock to another sygifincewith this section the phosphorus index shall be calculated
ascattle to poultry. usingthe version of the Wconsin Phosphorus Index available as

(21) “Tolerablesoil loss” or “T” means the maximum rate ofof January 1, 2011.

erosion,in tons per acre per yea||owab|e for particular soilsnd Note: The Wsconsin Phosphorus Index is maintained by the Universityisf W
. P . . . ; P consindepartment of soil science and carfdvend athttp://wpindex.soils.wisc.edu/
site conditions that will maintain soil productivity. Note: Soil test phosphorus concentration may be used to help identify fields that

(22) “Unconfined manure pile” means a quantity of manurerehigh priority for evaluation with the istonsin Phosphorus Index. For example,
thatis at least 175%in volume and which covers the ground surcroplandswith soil test phosphorus concentrations of 35 parts per million or greater
. - : .~ . shouldbe given higher priority for evaluation.
faceto a depth of a_t_lea_St 2 inches ar_]d IS not confined within ayote: Best management practices developed by the department of agriculture,
manurestorage facility livestock housing facility or barnyard tradeand consumer protection may be used alone or in combination to meet the
runoff control facility or covered or contained in a manner th&tauirementsf this section. )
preventsstorm water access and direct rdriofsurface water or  (€) The accounting period required under (@rshall meet the

leachingof pollutants to groundwater. following conditions:

(24) “Water quality management area” or “WQMA” means 1. The accounting period shall begin once a nutrient manage
the area within 1,000 feet from the ordinary high water mark &Rentplan meeting the requirements of s. NR 151.07 and s. ATCP
navigable waters that consist of a lake, pond or flowage, exceft04(3) is completed.
that, for a navigable water that is a glacial pothole lake, the term 2. During the first 8 years of implementation of this standard
meanshe area within 1,000 feet from the high water mark of tH#&y a producercomputation of the phosphorus index may be based
lake; the area within 300 feet from the ordinary high watark ©na combination of planned crop management and historic data.
of navigable waters that consist of a river or stream; and a site fi@nedcrop management data is based on projected manage-
is susceptible to groundwater contamination, or that has the potéi@ntand crop rotations. Historic data is based on management
tial to be a direct conduit for contamination to regobundwater andcrop rotations that have actually occurred.

(25) “Winter grazing area” means a cropland or pasiirere 3. Once the nutrient management plan undéfs.151.07
livestock feed on dormant vegetation or crop residue, with Gnds- ATCP 50.04 (3) is developed, historic data shall be used for
without supplementary feed, during the period of October 1 gchyear as it becomes available.

April 30. (3) If the phosphorus index is not applicable to a particular
History: CR 00-027: cr Register September 2002 No. 56T, 89-1-02; CR  Crop or situation, an equivalent calculation approved by the
09-112 1. and recr(1), (8), (16), am. (7), (18) (c), (d). 5139), (15e), (15m), (15s), departmenshall be used to meet the requirements of this section.

(25),r. (17)Register December 2010 No. 6&f. 1-1- Note: The requirement provides for alternative methods to calculate a phosphorus
index. Some strategies for assessing and reducing phosphorus index values, algo-

NR 151.02 Sheet, rill and wind erosion  performance rithms, and software can be found at http://wpindex.soils.wisc.edu/
standard. (1) All land where crops or feed are grown, including (4) Producersmay not apply nutrients or manure directly,
or less than, the “tolerable” (T) rate established for that soil. 10?-())3(7h)- Hosoh ind . q b (2) (@ f

2) This standard first applies to pastures beginning July 1, () Thephosphorus index requirement under sub. (2) (a) first
2052)_ I I it pastu ginning July takeseffect for pastures beginning July 1, 2012.

History: CR 09-112: cr. RegisteDecember 2010 No. 660f.ef-1-11; correction
(4) made under §3.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.04 Phosphorus index performance stan-
ard. (1) All crop and livestock producers shall comply with
his section.

Note: Soil loss will be calculated according to the revised universal soé to
tion Il as referenced in chTAP 50 and appropriate wind loss equations as referenced

in ch. ATCP 50. s
History: CR 00-027: crRegister September 2002 No. 561, #0-1-02; CR NR 151.05 Manure storage fE_iCI|I'[IeS performance )
09-112 am. Register December 2010 No. 660 1-1-11. standards. (1) AppucasiLITY. All livestock producers build-
ing new manure storage facilities, substantially altering manure
NR 151.03 Tillage setback performance standard. storagefacilities, or choosing to abandon their manure storage

The purpose of this standard is to prevent tillage operations frdagilities shall comply with this section.

destroyingstream banks and depositing soil directly in surface (2) NEw CONSTRUCTIONAND ALTERATIONS. (a) New or sub-
waters. In this section, “surface water” has the meaning given stantiallyaltered manure storage facilities shall be desigred,
s.NR 102.03 (7). structedand maintained to minimize the risk of structural failure
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of the facility and minimize leakage of the facility in order to eonﬁure,tlrade ar(\jré _gonSLllmer protectiotn is r?Spon_?ible gngﬁlslﬁ (3) (o), Stats., for
ly with groundwater standards. The levels of materials in tAg’¢'OPiNgacditiona: management practices If needed.
gtgrage‘riility may not exceed the in of safety level istory: CR 09-112 cr. Register December 2010 No. 660, &f1-11.

e e e e, o onTeert NR 1106 Clean wate diversion peromance stan-
to contain the additional \)//oIL’Jme of ruhaid d%rect reci Fi)tation dard. (1) All livestock producers within a water quality man-
Precip agementrea shall comply with this section.

enteringthe facility as a result of a 25-yea@d—hour storm. . .
(b) A new manure storage facility means a facility constructed (2) Runof shall be diverted away from contacting feedlot,
after October 1. 2002. anurestorage areas and barnyard areas within water quality
- . managemendreas except that a diversion to protect a private well
(c) A substantially altered manure storage facility is & manuiig jers. NR 151.015 (18) (a) is required only when the feedlot,
storagefacility that is substantially altered after Octobe2Q02. 1 restorage area or barnyard area is located upslope from the
(3) Crosure. (a) Closure of a manure storage facility shagrivatewell.
occur when an operation where the facility is located ceasesyistory: CR 00-027: crRegister September 2002 No. 561, 89-1-02; CR
operationsor manure has not been added or removed from tbfRe-1L2 am. (title) Register December 2010 No. 66l 1-1-11.
facility for a period of 24 months. Manure facilities shall be closed
in a manner that will prevent future contaminatiolg@fundwater NR 151.07 Nutrient management. (1) All crop produc-
andsurface waters. ersand livestock producers that apply manure or other nutrients
(b) The owner or operator may retain the facility for a longelirectly or through contract to agricultural fields shall comply
periodof time by demonstrating to the department that all of tivth this section.

following conditions are met: Note: Manure management requirements for concentrated animal feeding opera-

e . . . tionscovered under a WPDES permit are contained itNEh243.
1. The facility is designed, constructed and maintained In P

accordancavith sub. (2) (2) This performance standard does not apply to the applica-

S . . . tion of industrial waste and byproducts regulated undeNéh.
2. The facility is designed to store manure for a period of tlnﬁdq municipal sludge regulated under ch. NR 204, and septage

longerthan 24 months. . _regulatedunder ch. NR 113provided the material is not com-
3. Retention of the facility is warranted based on anticipategingledwith manure prior to application.

future use. Note: In accordance with ssT&P 50.04, 50.4&nd 50.50nutrient management
(4) EXISTING FACILITIES. (a) Manure storage facilities in exis-planners, Méconsin certified soil testing laboratories and dealers of commereial fer

. - ilizer are advised to make nutrient management recommendaésed on the per-
tenceas of October 1, 2002, that pose an imminent threat to pu%ﬁnanc%tandard for nutrient management, s. NR 151.07, to ensure that their cus-

health,fish and aquatic life, or groundwater shall be upgrade@mers comply with this performance standard.
replacedor abandoned in accordance with this section. Note:hlf an application of materiallto gropl?nd is regulateg ur;1deﬂ|§hl13, 204
: . e r 214 the management practices, loading limitations, and other restrispens
(b)_ Levels of materials in storage facilities may not exceed tﬁ&j in the applicagble regulloation apply to thgt application. Howentrient ma?:;lge-
marginof safety level. ment plans developed in accordance with this performance standard must account for
Note: Manure storage facilities are sometimes usestore non-agricultural all nutrient sources, including industrial waatel byproducts, municipal sludge, and
wastes, such as septage ayamic food wastes. These facilities may be subject teeptage.This means that the future application of manure and commercial fertilizer
additionalregulatory and cost-sharing requirements. may be restricted by this performance standard due to other applications of industrial
History: CR 00-027: crRegister September 2002 No. 561, #0-1-02; CR yvastea_nd byproducts, municipal sludg_e, and septage. In addition, i_t means that if
09-112: am. (title), (2) (a), (4), ci(2) (am) Register December 2010 No. 66f.  industrialwaste and byproducts, municipal sludgeseptage are placed in a manure
1-1-11. storagestructure and mixed with manure, the commingled material is also covered
by this standard and must be accounted for by the producer when pregading

NR 151.055 Process wastewater handling perfor- implementing & nutrient management plan. i
mance standard. (1) All livestock producers shall comply ~ (3) Manure, commercial fertilizer and other nutrients shall be

with this section. appliedin conformance with a nutrient management plan.
(2) Theremay be no significant dischge of process waste- (@) The nutrient manag_ement plan shall be designed to limit or
waterto waters of the state. reducethe dischage of nutrients to waters of the state for the pur-

pose of complying with state water quality standards and ground-

(3) Thedepartment shall consider all of the following faCtorwaterstandards.

whendetermining whether a disclgar of process wastewater is

a significant dischaye to waters of the state: (b) Nutrient management plans for croplands in watersheds
(a) \blume and frequency of the discharge. thatcontain impaired surface waters or in watershedtiain
outstandingor exceptional resource waters shall meet the follow-

(b) Location of the source relative to receiving waters. inq criteria:
() Means of process wastewater conveyance to waters of th 1. Unless otherwise provided in this paragraph, the plan shall

state. . ; : : :
be designed to manage soil nutrient concentrations sorasite

" (Idr)u Slé)pef, vegetationf, rainfall, and tothetr fag_tofeéc;mg F[he tain or reduce delivery of nutrients contributing to the impairment
ikelihood or frequency of process wastewater disghao waters ¢ jynaired surface waters and to outstanding or exceptional

of the state. resourcevaters.

(e) Available evidence of disctge to a surface water of the 2. The plan may allow for an increase in soil nutrient con-

stateor to a direct conduit to groundwater as defined undéRs. . o
151.002(11m) centrationsat a site if necessary to meet crop demands.

(f) Whether the process wastewater dischide a site that _,_ S FOr 1ands in watersheds containing exceptional or out-
is defined as a site susceptible to groundwater contaminatfjndindresource waters, the plan may allow an increase in soil
unders. NR 151.015 (18). nutrientconcentrations if the plan documents that any potential

. . nutrientdelivery to the exceptional or outstanding resource waters
(9) Other factors relevant to the impact of the disgéan i not alter the background water quality of the exceptiamal

waterquality standards of the receiving water or to groundwatgjystandingesource waters. For lands in watersheds containing

Stﬁl‘gtg'arg(z:[ing technical standards contained in the U.S. department of agricultirlnpairecjwaters’ the plan may allow an increase in soil nutrient
naturalresources conservation service fieltiagf technical guide may be used for Bgncentratlpn:n‘ a low risk of delivery of nutrients from the land
managingprocess wastewateMhen such standards are not applicablelahé-  to the impaired water can be demonstrated.

owneror operator is expected to take reasonable steps to reduce the significance o . . . F .
thedischage in accordance with the agricultural performance standard and prohii (C) In this standard, impaired surface waters are waters-identi

tion compliance requirements of this chapfEhe Wsconsin department of agricul- fled as impaired pursuant to 33 USC 1313 (d) (1) (A) anGER
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130.7. Outstanding or exceptional resource waters are identified (b) General requirementsif any cropland is meeting a crop-
in ch.NR 102. land performance standard on or after thizetfve date of the

(4) This section is in déct on January 1, 2005 for existingstandardthe cropland performance standard shall continue to be
croplandsunder s. NR 151.09 (4) that are located within any of tfieet by the existing landowner or operatbeirs or subsequent

following: ownersor operators of the cropland. If a landowner or operator
(a) Watersheds containing outstanding or exceptional resouftErSOr changes the management of the cropland in a manner that
waters. resultsin noncompliance with the performance standard, the land

(b) Watersheds containing impaired waters owneror operator shall bring the cropland back into compliance,
ng Imp defined M' regardless of whether cost-sharing is made available. This para
(c) Source water protection areas defined M$.243.03 (61). graphdoes not apply to croplands completing enrollment deter-
(5) This section is in déct on January 1, 2008 for all otherminedto be existing under su@t) (b) 2.
existingcroplands under s. NR 151.09 (4). Note: The department or a municipality may use conservation plans, cost share

; e agreementsgeed restrictions, personabservations, landowner records, or other
1556(:))9-{2;Soieg(l:otgt;zl'mldggtof??r all new croplands under s. NRinformation to determine whether a change has occurred.
Note: The purpose d the phasel implementatia o this gandad is o dlow the (© EXIStI.ng copland equ”ements'l' A landowner or opera
departmengufficient time © work with the Departmenof Agriculture Trade and  tOF Of an existing cropland, defined under si.(b), shall com-
Consumer Protectivard local governmental ursito develp ard implemenan  ply with a cropland performance standard if all of the following

information,educatian and training program on nutrient managemenfor affected havebeen done by the department'
stakeholders. :

History: CR 00-027: cr Register September 2002 No. 561, #0-1-02; CR a. Except as provided in subdsa®d 3, a determination is
09-112 am. (2) Register Decemb2010 No. 660, &f1-1-11; correction to (4) (¢) madethat cost sharing has been made available in accordance
madeunder s13.92 (4) (b) 7., Stats., Register December 2010 Na. 660 with sub.(4) (d) on or after the eictive date of the cropland per-

NR 151.08 Manure management prohibitions. formancestandard. o
(1) All livestock producers shall comply with this section. _ b. The landowner or operator has been notified in accordance
(2) A livestock operation shall have no overflow of manur}@/Ith sub. (S)or (6) o ]
storagefacilities. 2. A landowner or operator of existing cropland, defined

dersub. (4) (b), shall comply with a cropland performance stan-

rd,regardless of whether cost sharing is available, in situations

. . . wherethe best management practices and other corrective mea-

fee(cézlll)otﬁrlIsvt?)fcte?jcﬁwgﬁe{gt!gpoStlrwlgll g"’t‘;’fs':)? tﬂgegga;g”wm & suresneeded to meet the performance standards do not involve
urel w : eligible costs.

(5) (a) A livestock operation may not allow unlimited access 3. Alandowner or operator of an existing cropland that volun-

by livestock to waters of the state in a location where high cop- .
; ? : rjly proposes to construct or reconstruct a manure storage sys-
centrationf animals prevent the maintenance of adequate son{é shall comply with s. NR 151.07, regardless of whether cost

self-sustainingegetative cover. haringis made available, if the nutrient management plan is

_ (b) This prohibition does not apply to properly des'g_”ec?equiredpursuant to a local permit for the manure storage system.
installedand maintained livestock or farm equipment crossings. Note: Although the requirement for the nutrient management plan in this subd.

(3) A livestock operation shall have no unconfined manuﬂ?
pile in a water quality management area. a

History: CR 00-027: crRegister September 2002 No. 561, #9-1-02. 3is tied to construction of a new manure storage system, the department intends to
implementthe nutrient managemestandard through s. NR 151.09 rather than
NR 151.09 Implementation and enforcement proce- ~ throughs. NR 151.095. _
dures for cropland performance standards. (1)  PURPGSE. (d) New copland requiements.A landowner or operator of

The purpose of this section is to identify the procedures the deparhew cropland, defined under si#) (b), shall comply with the
mentwill follow in implementing and enforcing the cropland percroplandperformance standards, regardless of whether cost shar
formancestandards pursuant to ss. 281.16 (3) and 235@#s. ing is available.
This section will also identify circumstances under which ap s BT S 0SE B O o e S Bring exising eropiands into
owneror operator of cropland is requ_lred to _comply with the CrOag%lmpliancewith the croglané] perfogrlmance standards, tecﬁnical stgndairjds or con-
land performance standards. In this section, “cropland perfarvationpractices unless cost-sharing is available in accordance with this section.
mance standards” means performance standards inNS§s. (4) DEPARTMENT DETERMINATIONS. (a) Scope of determina-
151.005 151.02 151.03 151.04 and 151.07 tions. If croplands are not in compliance with a cropland perfor-
(2) RoLE oF MuNICIPALITIES. The department may rely onmancestandard, the department shall make determinations in
municipalitiesto implement the procedures and make determinaecordancevith the procedures and criteria in this subsection.

tions established in this section. (b) Cropland status. The department shall classify non-com-

Note: In most cases, the department will rely on municipalities to fully implemepiy, ,; ; et
the cropland performance standardshe department intends to utilize the proce-ﬁlymg croplands to be either new or existing for purposes of

duresin this section in cases where a municipality has requested assistance-n im@@Mministeringthis section and s. 281.16 (3) (e), Stats. In making
mentingand enforcing the cropland performance standards or in cases wherghe determination, the department shall base the decision on the
municipality has failed to address an incident of noncompliance with the perfofro”owing.

mancestandards in a timely manndihe department recognizes tieabrdination o . .
betweerlocal municipalities, the Department of Agricultureade and Consumer 1. An existing cropland is one that meets all of the following
Protectionand other state agencies is needed to achieve statewide compliance wiferia:

the performance standards. Accordingllye department plans on working with | . i

counties the Department of Agriculturerdde and Consumer Protection and other ~ a. The cropland was being cropped as of tfiectéf’e date of
interestedpartners to develop a detailed igevernmental strategy for achieving the standard.

compliancewith the performance standards thetognizes the procedures in these . . ) .

rules, state basin plans and the priorities established in land and water conservationd. The cropland is not in compliance with a cropland perfor-
plans. mancestandard in this subchapter as of thfeative date of the

B e e e &fandiard.The reason for noncompliance of the cropland may ot

andch. NR 243. be failure of the landowner or operator to maintain an installed
(3) LANDOWNER AND OPERATOR REQUIREMENTS. (@) Introduc- bestmanagement practice in accordance with a cost—share agree

tion. This section identifies compliance requirements for lanf€ntor contract.

ownersand operators based on whether the cropland is existing or 2. An existing cropland also includes land enrolled on Octo-

new and whether cost sharing is required and made availablébty 1, 2002, in the conservation reserve or conservation reserve

thelandowner or operator. enhancemenprogram administered by the U.S. department of
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agriculture. This subdivision does not apply to croplands re-en- 3. For funding sources other than those administered by s.

rolled after October 1, 2002. 281.63 Stats., the department may make a determination of cost
3. A new Cr0p|and iS one thdbes not meet the definition Shareava”ablhty aftel’ Consultlng Wlth DRECP and Ch. ACP 50.
undersubd. 1or 2, including: Note: Under s. 281.1€3) (e), DATCP is responsible for promulgating rules that

] N . . i specifycriteria for determining whether cost-sharing is available from sources other
a. Land without a previous history of cropping that is conhans. 281.65Stats., including s. 92.18tats. Pursuant to s. 281.16 (3) (e), Stats.,

vertedto cropland after the fefctive date of the standard. .  @municipality is required to follow the departmantiefinition of cost-share availa-
ility if funds are utilized under 81.65 Stats. If funds are utilized from any other

outa previous history of cropping” me_ans land where Cf‘?ps h rcea municipality must defer to DATC&definition of cost-share availability
not been grown and harvested for agricultural purposes in the IasiS) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

10years prior to the conversion to cropland. FOR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (a)

b. Cropland that is in existence and in compliance with @ perandownernotification. 1. The department shall notify a land-
formancestandard on or after thefettive date of the standaaid  owner or operator in writing of the determinations made under
thatundegoes a change in a cropland practice that results in ngirb.(4) and implementation requirements for existing croplands
compliancewith the performance standards. wherecost sharing is required for compliance.

Note: The department or a municipality may use conservation plans, cost share : e ; ;
agreementsdeed restrictions, personabservations, landowner records, or other 2. The notice shall be sent certified mail, return receipt

information to determine whether a change has occurred. requestedbr personal delivery.
4. Change in ownership may not be used as the sole basis for3. The following information shall be included in the notice:

determiningwhether a cropland is existing or new for purposes of a. A description of the cropland performance standard being
administeringthis subsection. violated.

(c) Eligible costs. 1. If cost sharing is required to be made b. The cropland status determination made in accordance
availableunder sub. (3) (c), the department shall determine thgth sub. (4) (b).

total cost of best management practices and corrective measures:  The determination made in accordance with sub. (4) () as

neededto bring a cropland into compliance with performancg, which best management practices or other corrective measures

standardsnd shall determine which of those costs are eligible f@{a¢ are needed to comply with cropland performance standards
cost-sharindor the purposes of administering this section and greeligible for cost sharing.

281-16(3) (e), Stats. Note: Some best management practices required to comply with cropland perfor
2. The cost-share eligibility provisions identified in cN& manc&standards involve no eligible cost to the landowner or operator and &fe not
153and 154shall be used in identifying eligible costs for installa®?'® for cost sharing.

tion of best management practices and corrective measures. . d- The determination made in accordance with ¢4b(d)
3. Eligible technical ist ts include best that cost sharing is available for eligible costs to achieve com-
- Eligible technical assistance COstS Include best managis cewith cropland performance standards, including a written
ment practice planning, design, installation supervision, a

. h e er of cost sharing.
installationcertification. e. An offer to provide or coordinate the provision of technical
4. If cost sharing is provided by O&P or the department, a Sisltance. P P

the corrective measures shall be implemented in accordance wit f A compliance period for meeting the cropland performance
the BMPs and technical standards specified inR. 154 or standard P P 9 P P
subch.VIIlI of ch. AFICP 50. ) ) ) .

Note: Under chsNR 153 and 154eligible costs typically include capital costs g- An explanatlo_n of the pOSSIb'|e consequences if the !and'
andsignificant other expenses, including design costs, incurred by the landmwneowner or operator fails to comply with provisions of the notice,
operator Eligible costs do not include the value or amount of time spent by a Iaqﬁduding enforcement or loss of cost sharing, or both.

owneror operator in making management changes. K
(d) Determination of cost-sharavailability 1. For purposes _ (P) Compliance schedule. 1. A landowner or operator that
of administering this section and281.16 (3) (e)Stats., if cost receivesthe notice ynder pag) shaII. install or implement best
' management practices and corrective measures to meet the per-

sharingis required to be made available under §8 the depart- tandards in the ti iod fied in th tice. if
mentshall make a determination as to whether cost sharing ﬁ%gnancg standards In the ime period specilied in the notice, 1
costsharing is available in accordance with db.(d) 2.

beenmade available on or after théesftive date of the cropland ; T oo 7
standardo cover the eligible costs for a landowner or operator to 2. The compliance period identified in the notice in ffay

2. Cost sharing under 281.65 Stats., shall be considered & The compliance period shall begin on the postmark date of
availablewhen all of the following have been met: the notice or the date of personal delivery.

a. Cost share dollars argferfed in accordance with either of 0. The length of the compliance period shall be not less than
the following: the department has entered into a runoff manag@? days nor more than 3 years unless otherwise provided for in this
mentgrant agreement under ch. NR 153 or a nonpoint source g@i#division.
agreementinder chNR 120, and a notice under sub., (Bglud- c. The length of the compliance period may be less than 60
ing any required dér of cost sharing, has been issued by th@aysif the site is an imminent threat to public health, fish and
departmenbr a municipality; or the department directly offergquaticlife.
costshare assistance and issues a notice unde{=ub. d. The department may authorize an extension up to 4 years

b. The grants in subd. 2. a., alone or in combination with othe a case—by-case basis provided that the reasons for the exten-
funding determined to be available under subgdprovide at least Sionare beyond the control of the landowner or operaarom-

70% of the eligible costs to implement the best management prigianceperiod may not be extended to exceed 4 years in total.
ticesor other corrective measures for croplands needed to meet a3. Once a landowner or operator achieves compliance with a
croplandperformance standard. cropland performance standard, compliance with #tandard

c. In cases of economic hardship determined in accordarfdll be maintained by the existing landowner or operator and
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in coRiirsor subsequent owners, regardless of cost sharing.
bination with other funding determined to be available under (6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
subd.3., provide cost sharing consistent with the hardship deté&er EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS
mination. ARE INVOLVED. (@) Landowner notification. 1. The department
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shall notify a non—complying landowner or operator of existing (c) Taking enforcement action undei281.98 Stats., against

croplandsof the determinations made under Sib. alandowner or operator for failing to comply with cropland per-
2. The notice shall be sent certified mail, return recei'_f,@rmancestandards in this subchapter.
requestedor via personal delivery. (d) Notification is not required if the site is an imminent threat

3. The following information shall be included in the noticet.OHPL:b”_C Eg%gﬁogg_ﬁsg anfi agu?ticb”fezboz N, 561, 20100 CR
a. A description of the cropland performance standard thatgis- 12 am. (1), (@) (b)z',,c(rc) S_g,'?d?z_ :p ?.',“(s'ﬁr(b) 2. b.,?é) (b) 1. b., (7) (eB)r

beingviolated and the determination that corrective measures @3- h., (6) (a) 3. eRegister December 2010 No. 660, &+1-1.
notinvolve eligible costs under sub. (4) (c).
b. The cropland status determination made in accordanceNR 151.095 Implementation and enforcement pro-
with sub. (4) (b). cedures for livestock performance standards and pro-
c. A compliance period for achieving the cropland perfo hibitions. (1) Purpcse. The purpose of this section is to iden-
: rﬁi% the procedures the department will follow in implementing
d

mancestandard. The compliance period may not exceed the ti enforcing the livestock performance standards ibi-
tions pursuant to ss. 281.16 (3) and 281 :x@ts. If a livestock

limits in par (b).
d. An explanation of the consequences if the landowner gérformancestandard is also listed as a cropland performance

operatorfails to comply with provisions of the notice. standarcunder s. NRL51.09, the department may choose the pro-
(b) Compliance period. 1. The compliance period for existingeduref either s. NR 151.09 or this section to obtain compliance

croplandswhere best management practices and other correctivigh the standard. This section will also identify circumstances

measureslo not involve eligible costs shall be in accordance wittnderwhich an owner or operator of a livestock facility is required

the following: to comply with livestock performance standards and prohibitions.
a. The compliance period shall begin on the postmark date!Bfthis section, “livestock performance standards prahibi-

the notice or the date of personal delivery. tions” means the performance standards and prohibitions in ss.

. . NR 151.005, 151.05151.055 151.06 and 151.08
b. The length of the compllance perlod s_haII be _nOt Iess_ thar_ﬁlote: The nutrient management standard in s. NR 151.07 should be implemented
60 days nor more than 3 years unless otherwise provided for in #hisughthe procedures in s. NR 151.09.

subsection. (2) ROLE OF MUNICIPALITIES. The department may rely on
c. The length of the compliance period may be less than B@inicipalitiesto implement the procedures and make determina

daysif the site is an imminent threat to public health, fish ani@onsoutlined in this section.

aquaticlife. Note: In most cases, the department will rely on municipalities to fully implement

. . &he livestock performance standards and prohibitions. The depaititesids to uti-
2. Once compliance with a cropland performance standardiis the procedures in this section in cases where a municipality has requested assist

attained, compliance with the standard shall be maintained by #heein implementing and enforcirthe performance standards or prohibitions or in

ot ; sesvhere a municipality has failed to address an incident of noncompliance with
existinglandowner or operator and heirs or subsequent Ownefﬁepeﬁormance standards or prohibitions in a timely mafiiner department recog-

(c) Combined notices. The department may meet multiplgesthat coordination between local municipalities, the department of agriculture,

I H ; tradeand consumer protection and other state agencies is needed to achieve statewide
notification requirements under pa(a) sub. (5) and s. NR compliancewith the performance standards and prohibitiodsccordingly the

151.095within any single notice issued to a landowner or operaepartmenplans on working with counties, the department of agriculture, trade and
tor. consumer protection and other interested partners to devdktpiked integovern-
. . mentalstrategy for achieving compliance with the performastaedards and pro-
(7) ENFORCEMENT. (@) Authority to Initiate enfogment. The  hibitionsthat recognizes the procedures in tieses, state basin plans and the priori
departmenimay take enforcement action pursuant to s. 281.9®sestablished in land and water conservation plans.
Stats. or other appropriate actions against the landowner of Opfe,Note: Additional implementation and enforcement procedures for livestock per-
! ’ ori

- . mancestandards and prohibitions are in iR 243, including the procedures for
atorof a cropland for failing to comply with the cropland perforeissuance of a NOD. profibit ! - neluding the p !

mancestandards in this subchapter or approved variances to thet3) ExempTIONS. The department may follow the procedures

cropland performance standards provided by the departmeptch NR 243 and is not obligated to follow the procedures and

unders. NR 151.097. requirementf this section in the following situations:
. . . q 9
. (b) Enfocehmﬁnt foI_Iccj)Wlng_notlcer‘;ﬂn:j égt enfocement.The ¢ or(@ 1f the livestock operation holds a WPDES permit.
epartment shall provide notice to the landowner or operator of an, \ ¢ : -
L ; . : the department has determined that the issuance of a
existingcropland in accordance with subs. & (6)prior to the NO(D)to the ownper or operator of the livestock operation is war-
departmentnitiating enforcement action under281.98 Stats., ranted. Circumstances in which a NOD mav be warranted
exceptin cases of repeated mismanagement. In such cases, de- y
departmentmay pursue direct enforcement under s. 281.9 ’ . . .
Stats. for the second and any subsequent offenses. 1. The department has determined that a livestock facility has
Note: The implementation and enforcement procedures isélifon are limited apoint source d'SChge under SNR 243.24.
to actions taken by the department undé84..98 Stats., for noncompliance with 2. The department has determined that a digehtar waters

acropland performance standard. Pursuant to other statuitirgrity the depart- i i isgjesi _
ment may take direct enforcement action without sbating against a crop producer Of. the Sta.te IS occurring and the dis IS not relat.ed _tO noncom
for willful or intentional acts or other actions by a landowner or operator that posiancewith the performance standards or prohibitions.
animmediate or imminent threat to human health or the environment. 3. The department has determined that a municipality is not

Note: An owner or operator of a new cropland is required to meet the cropl ; i, ; ; _
performancestandards by incorporating necessary management measures at the gressmga fa(.:”.lt.ys npncompllance Wlt.h the pgrformance stan
the new cropland is created. This requirement shall be met regardless of cost sha#iggdsand prohibitions in a manner consistent with the procedures
The department may pursue direct enforcement un@ei98 Stats., against land- andtimelines established in this section.
ownersor operators of new croplands not in compliance. (4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS. (@)

(8) NOTIFICATION TO MUNICIPALITIES. The department shall |hiroduction. This section identifies compliance requirements for

notify the appropriate municipalitincluding a county land con- g jiestock owner or operator based on whether a livestock facility

servation committee, prior to taking any of the following actiong existing or new and whether cost sharing is required to be made

underthis sectign: _ _ availableto a livestock owner or operator.
(a) Contacting a landowner or operator to investigate- (b) General equirements.If any livestock facility is meeting
pliancewith cropland performance standards. a livestock performance standard or prohibition on or after the
(b) Issuing a notice under syb) or (6)to a landowner or oper- effectivedate of the standard or prohibition, the livestock perfor-
ator. mancestandard or prohibition shall continue to be met by the
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existingowner or operatoheirs or subsequent owners or operdion, the facilities constructed, established or substantially altered
tors of the facility If an owner or operator alters or changes thefter the efective date of the livestock performance standard
managemenbf the livestock facility in a manner that results irprohibitionare considered newxcept as specified in subd. 3.
noncompliancevith a livestock performance standard or prohibi- ¢ - A jivestock facility that is in existence and in compliance
tion, the owner or operator shall bring the livestock facility baclith 5 livestock performance standard or prohibition on or after
e o e ey g SHECIVe date of he Ivestock perfomance standard o pro-
agreem'entsdeed restrictions, personabservations, landowner records, or othem[sltlon and that ur!dgoes a Change in the livestock facility that
information to determine whether a change has occurred. resultsin noncompliance with the livestock performance standard
(c) Existinglivestock facility requiements.1. An owner or ©Of prohibition. This includes manure storage facilities that fail to
operatorof anexisting livestock facilitydefined under sulf5) meetthe requirements of 8IR 151.05 (3) and were either: con-
(b), shall comply with a livestock performance standard or prstructedon or after October 1, 2002; or were constructed prior to
hibition if all of the following have been done by the departmen@ctober1, 2002, and subject through October 1, 2002, to the
a. Except as provided in subd, 8.determination is made thatoPerationand maintenance provisions of a cost share agreement.
costsharing has been made available in accordance witlfggub. 3. Pursuant to the implementation procedures in this section,
(d) on or after the &ctive date of the livestock performance stanf the department or a municipality directs an owner or operator

dardor prohibition. of an existing livestock facility to construct a facilag a correc-
b. The owner or operator of the livestock facility has beelfve measure to comply with a performance standard or prohibi-
notified in accordance with sub. (6 (7). tion on or after the effectiveate of the livestock performance

standardbr prohibition, or directs the owner or operator to recon

2. An owner or operator of an existing livestock facility; L i .
definedunder sub. (5) (b), shall comply with the livestock perfo,s_,tructthe existing facility as a corrective measureooafter the

mancestandards and prohibitions, regardless of whether cgdiective date of the livestock performance standard or prohibi-
sharingis available, in situations where best management pra{2h, the constructed facilities are not considered new for purposes
ticesand other corrective measures needed to meet the perfiinstalling or implementing the corrective measure.
mancestandards do not involve eligible costs. 4. A livestock facility that meets the criteria in sutidand

(d) New livestock facilityequirements.An owner or operator hassubsequently been abandoned shall retain its status as an exist
of a new livestock fa(nhtydeﬂned under SUIQS) (b)’ shall Comply |ng ||VestQCkfaCI|Ity. if ||VeStOCk Of S[mllar SpECIeS and number Of
with the livestock performance standards and prohibitionhimalunits are reintroduced within 5 years of abandonment.
regardlesof whether cost sharing is available. 5. Change in ownership may not be used as the basis for deter

" N??: Under 5281_-1? é?gh(e), Srt]ats., ag_owner or Operlat?r mtaybnot be r_ect{uireld aYining whether a livestock facility is existing or new farrposes
estate or a municipali rough an ordinance or regulation to bring existirg liv, . : ; :
stockfacilities into compliance with the livestock performance standards or prohitﬁf admImSte“ng this subsection.

tions, technical standards or conservation practices urdesssharing is available (c) Eligible costs. 1. If cost sharing is required to be made
in accordance with this section. _availableunder sub. (4) (c), the department shall determine the

_ (5) DEPARTMENT DETERMINATIONS. (a) Scope of determina-iota| cost of best management practices and corrective measures
tions. If a livestock facility is not in compliance with a livestockyeedecdto bring a livestock facility into compliance with a live-
performancestandard or prohibition, the department shall makgqck performance standard or prohibition and shall determine
determinationsn accordance with the procedures and criteria {jnich of those costs are eligible for cost sharing for the purposes
this subsection. of administering this section and s. 281.16 (3) (e), Stats.

(b) Livestock facility status. The department shall classify a 5 The cost-share eligibility provisions identified in ch&

non-complyindivestock facility on an operation to be either new o3 514 154shall be used in identifying eligible costs for installa
or existing for purposes of administering this section and s. 281
ha

(3) (e), Stats. In making the determination, the department s of be.st. management p“"?c“ces and cor_rectlve measures.
base the decision on the following: 3. Eligible technical assistance costs include best manage-

o S ment practice planning, design, installation supervision, and
I 1. An ex_lst_lng livestock facility is one that meets all of the fo'installationcertification.
owing criteria:

a. The facility is in existence as of thdesftive date of the 4. 1If Ct‘?St sharing is prhovlidt;ad_by IUA:P ‘t)rdthe depagment, i
livestock performance standard or prohibition. e corrective measures shall be implemented in accordance wi

b. The facility i . i ith a li K perf the best management practices and technical standards specified
. The facility is not in compliance with a livestock perfory, «n “NR 154 or subch. Viof ch. ATCP 50.

manceStand.ard or prOthItlon in this subchapter as Of_m“”’e Note: Under chs. NR 153 and 15ligible costs typically include capital costs
dateof the livestock performance standard or prohibition. Thgdsignificant other expenses, including design costs, incbyréiue owner or oper-
reasonfor noncompliance of the livestock facility may not be failator of the livestock operation. Eligible costs do not include the value or amount of
ure of the owner or operator to maintain an installed best mana§i@e spent by an owner or operator in making management changes.
mentpractice in accordance with a cost-share agreement or con(d) Determination of cost-sharavailability 1. For purposes

tract. of administering this section and281.16 (3) (e), Stats., if cost
2. A new livestock operation or facility is one that does n&haringis required to be made available under g4p(c), the
meetthe definition under subd.,lincluding: departmenshall make a determination as to whether cost sharing

pasbeen made available on or after theaive date of the live-
tock performance standard or prohibition to cover eligible costs
dardor prohibition, including the placement of livestock struciOr &n owner or operator to comply with a livestock performance
tureson a site that did not previously have structures, or placemaigndarcor prohibition. .
of animals on lands that did not have animals as of the effective 2. Cost sharing under s. 281,68tats., shall be considered
dateof the livestock performance standard or prohibition, unleggailablewhen all of the following have been met:
theland is part of an existing rotational grazing or pasturing opera- a. Cost share dollars arefefed in accordance with either of
tion. the following: the department has entered into a runoff manage-
b. For a livestock operation that is in existence as of fhe-ef mentgrant agreement under ch. NR 153 or a nonpoint source grant
tive date of the livestock performance standargrohibition that agreementinder ch. NR 120, and a notice under subo(@nder
establishe®r constructs or substantially alters a facility after the NR 243.24 (4), including any requiredefof cost sharing, has
effective date of the livestock performance standard or prehilddeenissued by the department or a municipality; or the depart-

a. A livestock operation or facility that is established o
installedafter the dective date of the livestock performance stal
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408-1 DEPARTMENT OF NATURAL RESOURCES NR 151.095

mentdirectly ofers cost sharing and issues a notice under(6ub. f. A compliance period for meeting the livestock performance
ors. NR 243.24 (4) standardor prohibition.

b. The grants in sub@. a., alone or in combination with other  g. An explanation of the possible consequences if the owner
funding determined to be available under suhdprovide at least or operator fails to comply with provisions of the notice, including
70% of the eligible costs to implement the best management preigforcemenbr loss of cost sharing, or both.
ticesor other corrective measures needed for a livestock facility (b) Compliance period. 1. An owner or operator that receives
to meet a livestock performance standard or prohibition. the notice under pata) shall install or implement best manage-

c. In cases of economic hardship determined in accordarmoent practices and corrective measures to meet a performance
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in coatandardr prohibition in the time period specified in the notice,
bination with other funding determined to be available undéf cost sharing is available in accordance with g6p(d) 2.
subd.3., provide cost sharing consistent with the hardship deter- 2. The compliance period identified in the notice in gay
mination shallbe determined by the department as follows:

d. If an existing livestock operation with less than 250 animal a. The compliance period shall begin on the post—rdatk
unitswants to expand at the time it is upgrading a facility to meef the notice or the date of personal delivery.
aperformance standard or prohibition pursuant to a notice in sub. b. The length of the compliance period shall be not less than
(6) or under s. NR 243.24 (4), the grants in subd. 2. a., alone o60days nor more than 3 years unless otherwise provided for in this
combinationwith other funding determined to be available undeubdivision.
subd.3, shall also provide at least 70% of eligible costs needed  Tpe length of the compliance period may be less than 60

to bring any expansion of facilities of up to 300 animal units intg,ys if the site is an imminent threat to public heaitfish and
compliancewith the performance standard or prohibition. In casegyuaticlife.

of economic hardship, the grants in subd. 2. a., alone or in com- . .
P : L ; e d. The department may authorize an extension up to 4 years
bination with other funding determined to be available unde a case—by-case basis provided that the reasons for the exten-

subd.3,, shall also provide between 70% and 90% of the eligibér'I .

X . ; e on are beyond the control of the owner or operator of the live-
costsneeded to bring any expansion of facilities of up to 300 arji: ck facilit))// A compliance period may notpbe extended to
mal units into compliance with the performance standards a ceedd yeérs in total

prohibitions. . . .
Note: For livestock operations with less than 250 animal units, that portion of any 3. Once an owner or operator achieves compllance with a

expansion of facilities to accommodate more thans8al units is not eligible for livestock performance standard or prohibition, compliance with

COStfhr?r:mg gggers- NIR 1?;3-1b5 ﬁ) (d)ﬂ}- Ftc')]r an exli)Stingf”V?Stofk Q{Jefationwﬂhe standard or prohibition shall be maintained by the existing
greaterthan animal units, but less than the number of animal units requirin H
WPDESpermit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be provid%@meror operator and heirs or SUbsequent owners or operators,

under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a 20@gardles®f cost sharing.
increasen livestock population into compliance with therformance standards and (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

prohibitions;however cost sharing for eligible costs up to a 20% expansion in live
stockpopulation is not required to be made available for compliance. FOR EXISTINGLIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-

3. For funding sources other than those administered byBsE COSTSARE INVOLVED. (a) Owner or operator notification. 1.
281.65 Stats., the department may make a determination of c&€ department shall notify a non-complying owner or operator
shareavailability after consulting with DECP and ch. &ACP 50. Of an existing livestock facility of the determinations made under

Note: Under s. 281.16 (3) (Sfats., DACP is responsible for promulgating rules SUb'(5)'

thatspecify criteria for determining whether cost sharing is available from sources 2, The notice shall be sent certified mail, return receipt
otherthan s. 281.65Stats., including s. 92.18&tats. Pursuant to s. 281.16 (3) (e), ;

Stats.,a municipality is required to follow the departmerd&finition of cost share requestear persc.mall dellvery. . . .
availability if funds are utilized under 881.65 Stats. If funds are utilized from any 3. The following information shall be included in the notice:

ic:;f.wersource, a municipalitghall defer to DACP's definition of cost share availabil a. A description of the livestock performance standard or pro-

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS hibition that is being violated and the determination that correc-
FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING 1s Ve measures do not involve eligible costs under sub. (5) (c).

REQUIRED. () Owner or operator notification. 1. The department b. The livestock operation status determination made in
shall notify an owner or operator in writing of the determinationgccordancavith sub. (5) (b).

madeunder sub(5) and implementation requirements for existing c¢. A compliance period for meeting the livestock perfor-
livestockfacilities where cost sharing is required for compliancenancestandard or prohibition. The compliance period may not

2. The notice shall be sent certified mail, return receigceedhe time limits in par(b).
requestedr personal delivery. d. An explanation of the consequences if the owner or epera
3. The following information shall be included in the noticetor fails to comply with provisions of the notice. o
a. A description of the livestock performance standard or pro- (P) Compliance period. 1. The compliance period for existing
hibition being violated. livestock facilities where best management practices ather
corrective measures do not involve eligible costs shall be in

b. The livestock facility status determinatiorade in accord- accordancavith the following:

ancewith sub. (5) (b).
©) ( ) . . . a. The compliance period shall begin on the postmark date of
c. The determination made in accordance with sub. (5) (C)tﬂ% notice or the date of personal delivery

to which best management practices or other corrective measures . .
neededo comply with a livestock performance standard or pro-_ P- The length of the compliance period shall be not less than
hibition are eligible for cost sharing. 60 days nor more than 3 years unless otherwise provided for in this
Note: Some best management practices required to comply with a livestock ;%lf'-bsecnon-
formancestandard or prohibition involves no eligible costs to the owner or operator ¢. The length of the compliance period may be less than 60
d. The determination made in accordance with ¢bip(d) daysif the site is an imminent threat to public health, or fish and
that cost sharing is available for eligible costs to achieve coraguaticlife.

pliance with a livestock performance standard or prohibition, 2 opce compliance with a livestock performance standard or

including a written ofer of cost sharing. prohibitionis attained, compliance with the performance standard
e. An offer to provide or coordinate the provision of technicabr prohibition shall be maintained by the existing owner or epera
assistance. tor and heirs or subsequent owners or operators.
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NR 151.095 WISCONSINADMINISTRATIVE CODE 408-2

(c) Combined notices.The department may meet multiple 1. Submit a copy of the livestock operation ordinance or regu-
notification requirements under péa), sub. (6)and s. NR 151.09 lation or portion thereof to the department and to the department
within any single notice issued to the owner or operator. of agriculture, trade and consumer protection.

(8) ENFORCEMENT. (a) Authority to initiate enfoement. The 2. Identify the provisions of the regulation for which the local
departmenimay take action pursuant s. 281.98ats., or other governmentalinit seeks approval.

appropriateactions, against the owner or operator of a livestock 3. Submit supporting documentation explaining why the spe-

operationfor failing to comply with the livestock performancecific regulatory provisions that exceed the performance standards,
standardsand prohibitions in this subchapter or approved vanrohibitions, conservation practices or technical standards are

ancesto the livestock performance standards provided by thgededo achieve water quality standards, and why compliance

departmentnder s. NR 151.097. cannotbe achieved with a less restrictive standard.

(b) Enforcement following notice and dict enfocement.The (b) The department shall notify the local governmental unit in
departmenthall provide notice to the owner or operator of awriting within 90 calendar days after the department receives the
existinglivestock facility in accordance with sub. @) (7) prior  ordinanceor regulation as to whether the ordinance or regulation,
to the department initiating enforcement action und@8%$.98  or portion thereof is approved or denied and shall state the reasons
Stats., except in cases of repeated mismanagement, suchfasits decision. Before the department makes its decision, the
allowing repeated manure storage overflows, where the depafépartmenshall solicit a recommendation from DATCH the
mentmay pursue direct enforcement unde2&l.9§ Stats., for departmenfinds the regulatory provisions are needed to achieve
the second and subsequent offenses. water quality standards, the department may approve the ordi-

Note: The implementation and enforcement procedures is¢biton are limited nanceor regulation or portion thereof.
to actions taken by the department und&384..98 Stats., for noncompliance with . . "
alivestock performance standard or prohibition. Pursuant to other statutory-author (3) LOCAL PERMITS. Local permits or permit Cond'tlon_s are not
ity, the department may take direct enforcenaeibn without cost sharing against subjectto the review and approval procedures in this section

alivestock producer for willful or intentional acts or other actions by a producer thgh|essthe permit conditions are codified in a local ordinance or
posean imminent or immediate threat to human health or the environment. gegulation

Note: An owner or operator of a new livestock facility is required to meet the liv . . . . .
stockperformance standards and prohibitions at the tiaeew facility is created. ~ Note: A local permit requirement does not, in and of itself, violate sub. (1), but
This requirement shall be met regardless of cost sharing. permitconditions codified in a local ordinance or regulation must comply with sub.

(1). If a local governmental unit routinely requires permit holders to comply with
(9) NOTIFICATION TO MUNICIPALITIES. The department shall yncodifiedwater quality protection standards teateed state standards, those unco-

notify the appropriate municipalitjincluding a county land con- dified requirements may be subject to court challenge for noncompliance with s.

servation committee, prior to taking any of the following action®:15 Stats., and sub. (1) as de facto regulatory enactments. Aymehmental
unit may forestall a legal challenge by codifying standard permit conditions and

underthis subsection: obtainingany necessary state approval under this section. The department will
(a) cOntactlng an owner or Operator to |nvest|gate Comp“ant%lew codified regulations, but will not review individual permits or uncodified per
A LI mit conditions under sub. (2).
with IlveStO_Ck perfo_rmance standards and prOthItIOI’]S. History: CR 00-027: crRegister September 2002 No. 561, #9-1-02.
(b) Issuing a notice under sub. (#)(7)to an owner or opera-
tor. NR 151.097 Variances. (1) The department may graat
(c) Taking enforcement action unde281.98 Stats., against varianceto the performance standards, technical standards
anowner or operator for failing to comply with a livestock perforethernon-statutory requirements in this subchapter.

mancestandard or prohibition in this subchapter. (2) The department may not grant a variance solely on the
(d) Notification is not required if the site is an imminent thrediasisof economic hardship.
to public health or fish and aquatic life. (3) Thedepartment may grant a variance only if all of the fol-

History: CR 00-027: cr Register September 2002 No. 561, #0-1-02; CR i iti .
09-112: am. (1) (intro.), (5) (b) 2. c., 5., (c) 3., (d) 2. a., c., (6) (b) 2. b., (7) (b) 1. prmg conditions are met:

(8) (b), r (6) (a) 3. h., (7) (a) 3. e. Register December 2010 Nq.ef60-1-11. ' (@) Compliance with the performance standard or technical
standards not feasible due to site conditions. This condition does
NR 151.096 Local livestock operation ordinances notapply to research activities conducted as part of a planned agri

and regulations. (1) LOCAL REGULATIONS THAT EXCEEDSTATE  Culturalresearch and farming curriculum.

STANDARDS; APPROVAL REQUIRED. (&) Except as provided in par. (b) The landowner or operator will implement best manage-
(b), a local governmental unit may not enact a livestock operatiorentpractices or other corrective measures that erssleneel of
ordinanceor regulation for water quality protection that exceedsollution control that will achieve a level of water quality pretec
the performance standards or prohibitions indR 151.05 to tion comparable to thatfafrded by the performance standards in
151.08or the related conservation practices or technical standatiis subchapter.

in ch. ATCP 50, unless the local governmental unit obtains (c) The conditions for which the variance is requested are not

approvalfrom the department under sub.,(@) receives approval createdby the landowner or operator or their agents or assigns.

from DATCP pursuant to s.TACP 50.60. This condition does not apply to research activities conducted as
(b) Paragraplia) does not apply to any of the following:  partof a planned agricultural research and farming curriculum.

1. Local ordinances or regulations that address cropping prac (4) The department shall use the following process when
ticesthat are not directly related to the livestock operation. ~ administeringa variance request:

2. Local ordinances or regulations enacted prior to October (&) The landowner or operator shall submit the variance

1, 2002. requestto the department or governmental unit, including a

Note: See $92.15 Stats. A person adverseljeated by a local livestock regula countyland conservation committee within 60 days of receiving
tion may oppose its adoption at the local level. The person may also challenge a lggalnotice.

regulation in court if the person believes that the local governmental unit has violated . . .
sub.(1) or s92.15 Stats. A local governmental unit is responsible for analyzing the (0) The governmental unit shall forward any variancesithat

legal adequacy of its regulations, and may exercise its own judgment in decidfeceivesto the department. The department may consider a rec-

whetherto seek state approval under this section. i ; i
Note: Subsection (1) does not limit or expand the application3#.85 Stats., o;nthendatloﬁrom the gtovemmental unit concerning acceptance
to ordinances or regulations enacted prior to October 1, 2002. Or the variance request.

(2) DEPARTMENT APPROVAL. (@) D obtain department (c) The department shall make its determination based on the
approvalunder sub. (1for an existing or proposed regulation, thdactorsin sub. (3)
headof the local governmental unit or the chair of the local gov- (d) The department shall notify the landowner or operator and
ernmentalunit’s governing board shall do all of the following: the governmental unit of its determination. If the variaice
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408-3 DEPARTMENT OF NATURAL RESOURCES NR 151.11

granted,the department or governmental unit shall send to the (5) Location. BMPs shall be located so that treatment occurs
landowneror operator an amended notice. beforerunoff enters waters of the state.

(e) The period of time required to make a ruling on a variance (6) IMPLEMENTATION. The BMPs used to comply with this sec-
requesidoes not extend the compliance periods allowed under #sn shall be implemented as follows:
NR 151.09and 151.095 (a) Erosion and sediment control practices shall be constructed

Note: The department may consider decisions made by a governmental unipininstalled before land disturbing construction activities begin.
accordancevith local ordinance provisions, when making its determination whether

to accept or deny the variance. (b) Erosion and sediment control practices shall be maintained
History: CR 00-027: crRegister September 2002 No. 56%, #0-1-02. until final stabilization.
) (c) Final stabilization activity shall commence when land dis-
Subchapter [l — Non-Agricultural Performance turbing activities cease and final grade has been reached on any
Standards portion of the site.

(d) Temporary stabilization activity shall commenafen

NR 151.10 Purpose. This subchapter establishes perforland disturbing construction activities have temporarily ceased
mancestandards, as authorized by281.16 (2) (a), Stats., for andwill not resume for a period exceeding 14 calendar days.
non-agriculturafacilities and practices that cause or may cause (e) BMPs that are no longer necessary for erosion and sedi-
nonpoint runof pollution. These performance standards an@entcontrol shall be removed by the responsible party.
intendedto limit nonpoint runoffpollution in order to achieve History: CR 09-112 cr. Register December 2010 No. 664, &f1-11.
water quality standards. Design guidance and the process for
developingtechnical standards to implement this section are setNR 151.11 Construction site performance standard

forth in subchV. for sites of one acre or more. (1) DETERMINATION OF SOIL
History: CR 00-027: crRegister September 2002 No. 56%, #-1-02. Loss. In this section, soil loss is calculated using the appropriate
rainfall or runof factor, also referred to as the R fagtor an
NR 151.105 Construction site performance stan- equivalentdesign storm using a type Il distribution, with consid-

dard for non—permitted sites. (1) ~ AppLicaBILITY. Exceptas erationgiven to the geographic location of the site and the period
providedunder sub. (2)his section applies to all of the following: of disturbance.

i i i i i _Note: The universal soil loss equation and its successors, revised universal soil
(a) A construction site that consists of land dlsturblng COrll)ssequation and revised universal soil loss equation 2, utilize an R factor which has

structionactivity of less than one acre. beendeveloped to estimate soil erosion, averaged over extended time periods. The
Note: Land disturbing construction sites of less than one acre are not reguld®efdctor can be modified to estimate monthly and single—storm erosion.

undersubch. Il of ch. NR 216 unless designated by the department uridBr s. (2) APPLICABILITY. This section applies to any construction
216.51(3). . . . A X

® . . ite that consists of one acre or more of land disturbing construc-

(b) Construction projects that are exempted by federal stat activity

or regulations from the requirement to have a national pollutan T
dischage elimination system permit issued underGRR 122, for , (@) Subsections (3}4), (5), (6), and (7)apply to all of the fol-
land disturbing construction activity wing:

; ; .~. 1. Construction sites for which the department received a
(2) ExewpTions. This sgctlon dqes not apply to the fOIIOWIngr'loticeof intent in accordance with sub¢h. of ch. NR 216 before

(@) One- and two- family dwellings regulated by the deparﬁ'anuaryl 2011
ment of commerce pursuant to s.101.653, Stats. ’ . . .

- L . 2. Construction sites for which the department of commerce

(b) Agricultural facilities and practices. receiveda notice of intent in accordance with ch. SPS 360 before

(c) Silviculture activities. Januaryl, 2011.

(3) ResponsiBLEPARTY. The landowner of the construction 3. Construction sites for which a bid has been advertised
site or other person contracted or obligated by other agreemeohstructioncontract signed for which no bid was advertised,
with the landowner to implement and maintain construction sit@foreJanuary 1, 2011.

BMPs is the responsible party and shall comply with this section. (p) Subsections (3) (a) to (d#), (5), (6m), (7), and (8)apply

(4) RequIReMENTs. Erosion and sediment control practices & all of the following:

eachsite where land disturbing construction activity is to occur 1. Construction sites for which the department received a

shallbe used to prevent or reduce all of the following: noticeof intent in accordance with subch. dff ch. NR 216 on or

(@) The deposition of soil from being tracked onto streets lafter January 1, 2011.
vehicles. 2. Construction sites for which a bid has been advertised

(b) The dischargef sediment from disturbed areas into on-€onstructioncontract signed for which no bid was advertised, on
site storm water inlets. or after January 1, 2011.

(c) The dischage of sediment from disturbed areas into adja- (3) ExempTIONS. This section does not apply to the following:
centwaters of the state. (a) Construction projects that are exempted by federal statutes

(d) The dischage of sediment from drainage ways that flowor regulations from the requirement to have a national pollutant
off the site. dischargeelimination system permit issued underCFR 122, for

(e) The dischae of sediment by dewatering activities. ~ landdisturbing construction activity. _ N

(/) The dischage of sediment eroding from soil stockpiles (b). Transportation facilities, except transportation facility-con
existingfor more than 7 days. struction projects that are part of ayiarcommon plan of develop-

(g) The transport by runbiito waters of the state of Chemi_mentsuch as local roads within a residential or industrial develop

S . nt.
gg‘lnss‘;ir&?ong :Irt](ej gbhrﬁ] rgbtl;]”edl:nogngtcl)’umceic()) L:]nggr%r:jd T_I%E/irlals.on mgote: Transportation facility performance standards are given in subch. IV.
ectsthat require the placement of these materialgaters of the (€) Nonpoint dischages from agricultural facilities and prac-

. . ; ; - tices.
state,such as constructing bridge footings or BMP InStaIIatlong’Note: This exemption is for nonpoint discbes from agricultural facilities and

arenot prohibited by this paragraph. practicessuch as cropping and pasturing. Subchaipieirch. NR 216 also exempts

Note: In accordance with subch, tie department has developed technical stamonpoint dischayes, but regulates point source disgharof storm watgsuch as the
dardsto help meet the construction site performance standards. These technical st@amstructiorof barns, manure storage facilities, sand settling lanes, and barnyard run
dardsare available on the department web pagbtgi://dnr.wi.gov/runoff/storm-  off control systems. UnderNR 216.42 (2), such construction sites are subject to the
water/techstds.htm constructiorperformance standards of this section.
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(d) Nonpoint dischaes from silviculture activities. 6. The dischage of sediment eroding from soil stockpiles
(e) Routine maintenance for project sites that have less thaféstingfor more than 7 days.
acresof land disturbance if performed to maintain the original line 7. The dischage of sediment frorerosive flows at outlets and
andgrade, hydraulic capacity or original purpose of the facilityin downstream channels.

(4) ResponsiBLE PARTY. The landowner or other person per- 8. The transport by runoihto waters of the state of chemi-
forming services to meet the performance standards of this sohls,cement, and other building compounds and materials on the
chapter,through a contract or other agreement with the landenstructionsite during the construction period. Howeyeoj-
owner,is the responsible party and shall comply with this sectiogctsthat require the placement of these materiavgaters of the

(5) PLaN. The responsible party under sub. $hjall develop state,such as constructing bridge footings or BMP installations,
andimplement a written plan for each construction site. The plafenot prohibited by this subdivision.
shallincorporate the applicable requirements of this section. 9. The transport by runbiinto waters of the state of untreated

Note: The written plan may be that specified withiNB. 216.46, the erosion con- ywashwater from vehicle and wheel washing.

trol portion of a construction plan or other plan. . Note: Wastewaters, such as from concrete truck washout, needptopezly
(6) PRE-JANUARY 1, 2011 REQUIREMENTS. The plan requiredmanagedo limit the dischage of pollutants to waters of the state. A separate permit
undersub.(5) shall include the following: may be needed from the department where a wastewater djedhes the potential
adversely impact waters of the state. The approphgtartment wastewater spe-

. . . t
(a) Best managem_ent practices thf_it, by design, aChleve_y t0 Rt should be contacted to determine if wastewater perovierage is needed
maximumextent practicable, a reduction of 80% of the sedimenberewastewater will be dischged to waters of the state.
load carried in rundf on an average annual basis, as compared (b) Sediment performance standards addition to the ero-
with no sediment or erosion controls, until the construction siéon and sediment control practices under @jrthe following
hasundegone final stabilization. No person shall be required t@rosionand sediment control practices shall be employed:
exceedan 80% sediment reduction to meet the requirements of 1 Eq construction sites for which the department received
this paragraph. Erosion and sediment control BMPs may be Usggytice of intent for the construction project in accordance with
aloneor in combination to meet the requirements of this pargypeh 111l of ch. NR 216. within 2 years after January 1, 2011
graph. Credit toward meeting the sediment reduction shall gy\pg that, by design, achieve a reduction of 80 percent, or to the
givenfor limiting the duration or area, or both, of land disturbing, i mextent practicable, of the sediment load carried in run-

constructionactivity, or other appropriate meChan'Sm' ) off, on an average annual basis, as compared with no sediment or
Note: Soil loss prediction tools that estimate the sediment load leaving the c

structionsite under varying land and management conditions, or methodology ide%nros_ic_mcpntrmsv until the construction site has undergﬁmm
fied in subch. \V may be used to calculate sediment reduction. stabilization.

(b) Notwithstanding pafa), if BMPs cannot be designed and 2. For construction sites for which the department received
implementedo reduce the sediment load by 80%, on an averag@otice of intent for the construction project in accordance with
annualbasis, the plan shall include a written and site—specifitibch.Ill of ch. NR 216, 3ears or more after January 1, 2011,
explanationwhy the 80% reduction goal is not attainable and tr@MPs that, by design, disclyar no more than 5 tons per acre per
sedimentoad shall be reduced to the maximum extent practicgear or to the maximum extent practicable, of the sediment load
ble. carriedin runof from initial grading to final stabilization.

(c) Where appropriate, the plan shall include sediroentrols 3. The department may not require any person to employ
to do all of the following to the maximum extent practicable: more BMPs than are needed to meet a performance standard in

1. Prevent tracking of sediment from the construction sitgderto comply with maximum extent practicable. Erosion and

ontoroads and other paved surfaces. sedimentcontrol BMPsmay be combined to meet the require-
2. Prevent the dischge of sediment as part of site de-watermentsof this paragraph. The department may give credit toward
ing. meeting the sediment performance standard of this paragraph for

limiting the duration or area, or both, of land disturbing construc-

3. Protect separate storm drain inlet structures fiegmiving . L X .
tion activity, or for other appropriate mechanisms.

sediment.
; ; 4. Notwithstanding subd. br 2, if BMPs cannot be designed
d) The use, storage and disposal of chemicals, cement and ’
(d) use, g 'SP ! : gimplemented to meet the sediment performance standard, the

othercompounds and materials used on the construction site s&% hall includ - . ii | ; fwhy th
be managed during the construction period to prevent their trafgn shall include a written, site-specific explanation of why the

port by runof into waters of the state. Howeyerojects that sediment performance standard cannot be met and how the sedi-

requirethe placement of these materials in waters of the state, sQint!oad will be reduced to the maximum extent practicable.

: : ; ; ; _Note: Soil loss prediction tools such as revised universal soil loss equation 2 that
asconstructing bndge footlngs or BMP installations, are not prgstimatethe sediment load leaving the constructionsitéer varying land and man-

hibited by this paragraph. agementonditions, or methodology identified in subchméay be used to calculate
(6m) POST-JANUARY 1, 2011 REQUIREMENTS. The plan requiredsedimenteduction.

i Note: In accordance with subch, tie department has developed technical stan
undersub.(5) shall meet all of the following: dardsto help meet the construction site performance standards. These technical stan

(a) Erosion and sediment contrpractices. Erosion and sedi- dardsare available on the department web paghtgt://dnr.wi.gov/runoff/storm-
mentcontrol practices at each site where land disturbamgtruc- Water/techstds.htm _
tion activity is to occur shall be used to prevent or reduce all of the (c) Preventive measas The plan shall incorporate all of the

following: following:

1. The deposition of soil from being tracked onto strbgts 1. Maintenance of existing vegetation, especially adjacent to
vehicles. surfacewaters whenever possible.

2. The dischaye of sediment from disturbed areas into on— 2. Minimization of soil compaction and preservation of top-
site storm water inlets. soil.

3. The dischaye of sediment from disturbed areas into adja- 3. Minimization of land disturbing construction activity on
centwaters of the state. slopesof 20% or more.

4. The dischaye of sediment from drainage ways that flow 4. Development of spill prevention and response procedures.
off the site. (7) Location. BMPs shall be located so that treatment occurs

5. The dischaye of sediment by dewatering activities. beforerunoff enters waters of the state.
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Note: While regional treatment facilities are appropriate for control of post- (h) Undeground utility construction such as wateewer and
constructionpollutants they should not be used for construction site sedimeﬁberoptic lines. but not including the construction of any above

removal. . : ™ .
(8) IMPLEMENTATION. The BMPs used to comply with this secdroundstructures associated with utility construction.

tion shall be implemented as follows: (3) ResPonsIBLEPARTY. The landowner of the post—-construc-
L,Qd] site or other person contracted or obligated by other agree-

(a) Erosion and sediment control practices shall be construch . L .
ent to implement and maintain post—construction storm water

or installed before land disturbing construction activities begin \Ps shall v with thi .
accordancavith the plan developed under sub.. (5) s shall comply with this section.

(b) Erosion and sediment control practices shall be maintained(4) STORM WATER MANAGEMENT PLAN. A written storm water
until final stabilization. managemenplan shall be developed and implemented for each

(c) Final stabilization activity shall commence when land di ost-constructiosite and shall incorporate the requiremeits

his subsection.

turblng activities cease and final grade has been reached on arl%te: Examples of storm water management plans that may be used to comply

portion of the site. with this section may be that specified withitf® 216.47 or the municipal storm
(d) Temporary stabilization activity shall commenweben watermanagement program specified withilN&® 216.07 (1) to (6).

land disturbing construction activities have temporarily ceased (5) REQUIREMENTS. The plan required under su@) shall

andwill not resume for a period exceeding 14 calendar days. include:

(e) BMPs that are no longer necessary for erosion and sedi-(a) Total suspended solids. Best management practices shall
mentcontrol shall be removed by the responsible party. be designed, installed and maintained to control total suspended

History: CR 00-027: crRegister September 2002 No. 561, 86-1-02; CR  solidscarried in rundffrom the post—construction site as follows:
09-112 am. (title), (1), (2), (4), (5), (6) (title), (7),.dq6m), (8)RegisterDecember

2010 No. 660eff. 1-1-11; correction in (2) (a) 2. made under s. 13.93 (4) (b) 7., 1. For new development, by design, reduce to the maximum
Stats.,Register February 2012 No. 674. extent practicable, the total suspended solids load by 80%, based
onan average annual rainfall, as compared to no fumafage-
NR 151.12 Post-construction performance stan- mentcontrols. No person shall be required to exceed an 80% total
dard for new development and redevelopment. (1) Gen-  suspendedolids reduction to meet the requirements of this subdi-
ERAL. In this section: vision.

(a) “Post-construction site” means a construction site subject 2. Eor redevelopment, by design, reduce to the maximum
to regulation under this subchaptefter construction is com- extentpracticable, the total suspended solids load by 40%, based
pletedand final stabilization has occurred. ~ onan average annual rainfall, as compared to no funafiage-

(b) Average annual rainfall is determined by the followingnent controls. No person shall be required to exceed a 40% total

yearsand locations: Madison, 1981 (Ma2-Dec. 2); Green Bay suspendedolids reduction to meet the requirements of this subdi-
1969 (Mar. 29—-Nov 25); Milwaukee, 1969 (Mar28-Dec. 6); yision.

Minneapolis, 1959 (Mar 13-Nov 4); Duluth, 1975 (Mar.

24-Nov.19). Of the 5 locations listed, the location closest tosfe 3. For in—fill development under 5 acres that occurs within 10

arsafter October 1, 2002, by design, reduce to the maximum
tentpracticable, the total suspended solids load by 40%, based
nan average annual rainfall, as compared to no fumafage-

projectsite best represents the average annual rainfall for that
(2) AppLicaBILITY. This section applies to a post—constructio%

site that is or was subject to the construction performance staps, . controls. No person shall be required to exceed a 40% total

dardsof s. NR 151.1;Lexce_pt any of the following: suspendedolids reduction to meet the requirements of this subdi-
(&) A post-construction site where the department has.;

. ; ; . ) . ion
receiveda notice of intent for the construction project, in aceor

ancewith subch. lllof ch. NR 216, within 2 years after October 4. For in—fill development that occurs 10 Or more years after
1, 2002. Octoberl, 2002, by design, reduce to the maximum extent practi-

(b) A post—construction site where the departmentash- cable,the total suspended solids load by 80%, based on an average
mercehas received a notice of intent, in accordance with s. Co nualrainfall, as comp_ared to no ruhmﬁana(l)gement controls.
61.115, within 2 years after October 1, 2002. No person shall be required to .exceed an 804) total §L!spended sol-

Note: Section Comm 6116 was repealed fettive 4-1-07. ids reduction to meet the requirements of this subdivision.

(bm) A post-construction site for which the department 5. Notwithstanding subds. o 4, if the design cannot
receiveda notice of intent for the construction project, in aceordichievethe applicable total suspended solids reduction specified,
ancewith subch. Illof ch. NR 216, on or after January 1, 2011the storm water management plan shall include a writterséee
Post—constructiorsites for which the department received &pecificexplanation why that level of reduction is not attained and
notice of intent for the construction project, in accordance witthe total suspended solids load shall be reduced to the maximum
subch.lll of ch. NR 216, on or after January 1, 20¢hall meet extentpracticable.
the performance standards of ss. NR 151.122 to 151.128 Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology
(o) Aredevelopment post-construction site withimerease e oo o o o b o avalaslege/ it gou!
in exposed parking lots or roads. runofi/models/slamm.htnor contact the storm water coordinator in the riinn-

(d) A post—construction site with less than 10% ConnectégemenSection of the bureau of watershed management at (608) 267-7694.
imperviousnessased on complete development of the post- (b) Peak discharge.l. By design, BMPs shall be employed
constructiorsite, provided the cumulative area of all parking lot# maintain or reduce the peak rundischage rates, to the maxi-
androoftops is less than one acre. mum extent practicable, as compared to pre—development condi-

Note: Projects that consist of only the construction of bicycle paths or pedestr#@ns for the 2—year24—hour design storm applicable to the post-
trails generally meet this exception as these facilities have minimal connected imgetynstruction site. Pre—development conditions shall assume
viousness. - . “good hydrologic conditions” for appropriate land covers as-den

(e) Agricultural facilities and practices. tified in TR-55 or an equivalent methodolog¥he meaning of

() An action for which a final environmental impact statemenhydrologic soil group” and “runofcurve number” are as deter-

wasapproved before October 1, 2002. minedin TR-55. Howevermwhen pre—development land cover is
(9) An action for which a finding of no significant impact iscropland, rather than using TR-55 values for croplanduihef
madeunder ch. NR 150 before October 1, 2002. curvenumbers in @&ble 2 shall be used.
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Table 2 — Maximum Pre-Development Runoff Curve 8. Pretreatment options may include, but are not limited to, oil/
Numbers for Cropland Areas greaseseparation, sedimentation, biofiltration, filtration, swales
- - or filter strips.
Hydrologlc Soil Group A B c D Note: To achieve the infiltration requiremefiair the parking lots or roads, maxi-

Runof Curve Number 56 70 79 83 mumextent practicable should not be interpretecetpuire significant topography
_ _ _ changeghat create an excessive financial burdenminimize potential groundwa-

Note: The curve numbers irable 2 represent mid—range values for soils U”d%rimpacts it is desirable to infiltrate the cleanest rtin®6 achieve this, a design
agood hydrologic condition where conservation practices are used and are selegigfipropose greater infiltration of rurfdfom low pollutant sources such as roofs,
to be protective of the resource waters. and less from higher pollutant source areas such as parking lots.

2. This paragraph does not apply to: 5. Exclusions. The runbfrom the following areas are pro-
a. A post-construction site where the change in hydrolodybited from meeting the requirements of this paragraph:
dueto development does not increase the existing surface watera. Areas associated with tier 1 industrial facilities identified
elevationat any point within the downstream receiving water bin s. NR 216.21 (2) (a), including storage, loading, rooftop and
morethan 0.01 of a foot for the 2—ye&d—hour storm event.  parking.

o niote: Hydraulic models such as HEC-RAS or another methodology may be used b, Storage and loading areas of tier 2 industrial facilities iden-
0 determine the change In surface water elevations. tlﬂed in s. NR 216.21 (2) (b)

b. A redevelopment post-construction site. Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may

c. An in—fill development area less than 5 acres. requirepretreatment. _ )
“Note: The intent of pafb) is to minimize streambank erosion under bank ful con €. Fueling and vehicle maintenance areas.
ditions. d. Areas within 1000 feet upgradient or within 100 feet down

(c) Infiltration. BMPs shall be designed, installed and maingradientof karst features.

tainedto infiltrate runof to the maximum extent practicable in™ ¢ - Areas with less than 3 feet separation distance from the bot
accordancevith the following, except as provided in SUbBISI0 (5 of the infiltration system to the elevation of seasonal high

8. groundwateror the top of bedrock, except this subd. 5. e. does not

1. For residential developments one of the following shall igohibit infiltration of roof runoff.
met: f. Areas with rundffrom industrial, commercial and institu-

a. Infiltrate suficient runof volume so that the post-develop-tional parking lots and roads and residential arterial roads with
mentinfiltration volume shall be at least 90% of the pre—develofessthan 5 feet separation distance from the bottom of the infiltra
ment infiltration volume, based on an average annual rainfation system to the elevation of seasonal high groundwatieor
However when designing appropriate infiltration systems to meesp of bedrock.
this requirement, no more than 1% of the project site is required g. Areas within 400 feet of a community water system well
asan efective infiltration area. asspecified in s. NR 8116 (4) or within 100 feet of a private well

b. Infiltrate 25% of the post-development runeblume asspecified in s. NR 812.08 (4) for runoff infiltrated from com-
from the 2—year24-hour design storm with a type Il distributionmercial,industrial and institutional land uses or regional devices
Separatecurve numbers for pervious and impervious surfacéar residential development.
shallbe used to calculate rufi@blumes andhot composite curve h. Areas where contaminants of concern, as defimnedNR
numbersas defined in TR-55. Howevavhen designing appro- 720.03(2), are present in the soil through which infiltration will
priateinfiltration systems to meet this requirement, no more thagcur
1% of the project site is required as afeefive infiltration area. i. Any area where the soil does not exhibit one of the follow-

2. For non-residential development, including commerciahg characteristics between the bottonttod infiltration system
industrial and institutional development, one of the followingandthe seasonal high groundwater and top of bedrock: at least a

shallbe met: 3-footsoil layer with 20% fines or greater; or at least a 5-foot soil
a. For this subdivision onjyhe “project site” means the roof- layer with 10% fines or greaterThis subd5. i. does not apply
top and parking lot areas. wherethe soil medium within the infiltration system provides an

b. Infiltrate suficient runof volume so that the post—develop-.e?ﬁgﬁ:ggﬂgf" recl)é’ff r%rr?é%ction. Subdivisidh i. does not prohibit

mentinfiltration volume shall be at least 60% of the pre-develo?!"'r@ - . T
ment infiltration volume, based on an average annual rainfaHolt\é%tgafL?%fgﬁﬁzJ\';ﬁ? in subd. 8. are prohibited from infitrating fefto the

However,when designing appropriate infiltration systems to meet g Exemptions. The following are not required to meet the
this requirement, no more than 2% of the project site is requ'r?ébuirementsnf this paragraph:

asan efec.tlve |nf||tr?t|0n area. a. Areas where the infiltration rate of the soil is less than 0.6
c. Infiltrate 10% of the post-development ruhwblume nches/houmeasured at the bottom of the infiltration system.

from the 2-year24-hour design storm with a type Il distribution. b. Parking areas and access roads less than 5,000 fegtare
Separatecurve numbers for pervious and impervious sun‘ac?gr cémmercial and industrial development. '

shallbe used to calculate rufi@blumes and not composite curve Redevel t DOSt— tructi "
numbersas defined in TR-55. Howevavhen designing appro- ¢ ~€development post=construction sites.
priateinfiltration systems to meet this requirement, no more than d- In-fill development areas less than 5 acres.

2% of the project site is required as afeefive infiltration area. €. Infiltration areas during periods when the soil on the site
3. Pre-development condition shall be the same as specifig#0zen. o . o
in par (b). f. Roads in commercial, industrial and institutional land uses,

Note: A model that calculates rufiaolume, such as SLAMM, P8 or an equiva andarterial residential roads.

lent methodology may be used. Information on how to access SLAMM and P8is 7 \\here alternate uses of ruhafe employed such as for
availableat: http://dnr.wi.gov/runoff/models/slamm.htar contact the storm water ’ y

coordinatorin the runof management section of the bureau of watershed manadi@il€t flushing, laundry or irrigation, such alternate use shall be
ment at (608) 267—-7694. givenequal credit toward the infiltration volume required by this
4. Before infiltrating rundf pretreatment shall be requiredparagraph.

for parking lot rundfand for runof from new road construction 8. a. Infiltration systems designed in accordance with this
in commercial, industrial and institutional areas that will enter graragraptshall, to the extent technically and economically feasi-
infiltration system. The pretreatment shall be designed to protbt#, minimize the level of pollutants infiltrating to groundwater
the infiltration system from clogging prior to scheduled mainteandshall maintain compliance with the preventive action lait
nanceand to protect groundwater quality in accordance with sutalpoint of standards application in accordance with ch. NR 140.
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However, if site specific informatiorindicates that compliance Wisconsinextension publication number A3533, titigstimating Residue Using
with a preventive action limit is not achievable, the infiltratioff"¢-ine Transect Method".

BMP may not be installed or shall be modified to prevent infiltra € Best management practices such as fiteps, swales or
tion to the maximum extent practicable. wet detention basins, that are designed to control pollutants from

. . . non-pointsources may be located in the protective area.

b'_ Notwithstanding subd. 8. a., the disg&from ,BMPS shall Note[:J Other regulations, s{ch as 8h, Stats., and chsF.) NR 103, 1186and 117
remainbelow the enforcement standard at the point of standat@gtheir associated review and approval process may apply in the protective area.
application. 4. Exemptions. This paragraph does not apply to:

(d) Protective areas.1. In this paragraph, “protective area” a. Redevelopment post—construction sites.
lmlfansan area of Ign(_:i that commﬁncgslat the Ejo%Of tk(lje charflnel of ., In—fill development areas less than 5 acres.
akes,streams and rivers, or at the delineated boundary of wet-
lands,and that is the greatest of the following widths, as measurlgﬂ dC|n S;rggctjur:s ;?%t gl:?\f:rg access surface waters such as boat
horizontally from the top of the channel or delineated wetlan gs.bricg . .
boundaryto the closest impervious surface. Howeirethis para- d. Structures constructed in accordance wiB9692 (1v),
graph, “protective area” does not include any area of land adjacéFﬁtS-

to any stream enclosed within a pipe or culvert, suchrthmaiff e. Post-construction sites from which rundéies not enter
cannotenter the enclosure at this location. the surface waterexcept to the extent that vegetative ground

a. For outstanding resource waters and exceptional resouggg,'i?ggg;iig(}tgcnggg Rf‘err“r( Lﬁ?ﬁltjt'g% from post_construc
Waters,aNd_fQV Wetlands in areas of special natural resource intgy sites described in subd. 4. e. is not necessary sincé isinof entering the sur-
estas specified in s. NR 103.04, 75 feet. facewater at that location. Other practices necessary to meet the requirements of this

. . . . e section, such as a swale or basin, will need to be designed and implemented to reduce
b. For perennlal and intermittent streams identified on réfinoff pollutants prior to rundfentering a surface water of the state.

United States geological survey 7.5-minute series topographlc(e) Fueling and vehiclenaintenance areas.Fueling and
map,or a county soil survey map, whichever is more current, icje maintenance areas shall, to the maximum extent practica-
feet. ble, have BMPs designed, installed and maintained to reduce
c. For lakes, 50 feet. petroleurmwithin runof, such that the runbfhat enters waters of
d. For highly susceptible wetlands, 50 feet. Highly suscepthe state contains no visible petroleum sheen.
ble wetlands include the following types: fens, sedge meadowslNote: A combination of the following BMPs may be used: oil and grease separat
bogs,low prairies, conifer swamps, shrub swamps, other foresﬁﬁéﬁﬂt’ﬁ&sb?f)ﬁrg\tiﬁr{;nsgpg'rct'riigﬁg r;g%'ghsm%ﬂr’]gftfher structural or non-struc
wetlands fresh wet meadows, shallow marshes, deep maasides

seasonallyflooded basins. ¥land boundary delineation shall b%utgfs)elégggté?\;llﬁzorﬁg?gg ;’gggtteh(f g;%gﬁgrg? {r;geuggdpgnd;r;hls

made in accordance with s. NR 103.08 (1m). This paragraph dagSional storm water device, practice or system, but shall be
notapply to wetlands that have been completely filled in aecorglsialiedin accordance with &R 151.003.

ancewith all applicable state and federal regulations. The protec (g) Timing. The BMPs that are required under this subsection

tive area for wetlands that have been partially filled in accordan : h . -
with all applicable state and federal regulations shall be measu ﬁililtijfa't?;t]a”ed before the construction site has e final

from the wetland boundary delineation after fill has been place History: CR 00-027: crRegister September 2002 No. 561, 80-1-02; CR

e. For less susceptible wetlands, 10% of the average wetlaell12 cr. (2) (om) Register December 2010 No. 56l 1-1-11.
width, but no less than 10 feet nor more than 30 feet. dies=ep-

tible wetlands include degraded wetlands dominatehgsive NR 151.121 Post-construction performance stan-
speciesuch as reed canary grass. dards. (l) GENERAL. In ss. NR 151.121 to 151.1,23305'[—

f Insubd. 1. a.. cand e. determinations of the extent of theconstructiorrs.ite" means a construction site subject to regulation

protectivearea adjacent to wetlands shall be made on the basi%'t%gbe”ggtsiomgghggéeﬁggr construction is completed and final
the sensitivity and rundfsusceptibility of the wetland in accord- urred.

ancewith the standards and criteria in s. NR 103.03. (2) AppicaBILITY. Sections NR 151.121 to 151.12Rply to
ost-construction site that is or was subject to the construction

g. For concentrated flow channels with drainage areas gre )
than130 acres, 10 feet. a;gé)Fformancestandards of s. NR 151,1lexcept any of the follow:

ing:
2. This paragraph applies to post—construction sites Iocategé

- ‘ a) A post-construction site with less than 10 percent con-
within a protective area, except those areas exempted pursuapti9e §mperviousness, based on the area of land disturbance, pro-

subd.4. ) ) vided the cumulative area of all impervious surfaces istleas
3. The following requirements shall be met: oneacre. Howeverthe exemption of this paragraph does not
a. Impervious surfaces shall be kept out of the protective aigglude exemption from the protective area standard dfiR.

to the maximum extent practicable. The storm water managemé&b{.125

planshall contain a written site—specific explanation for pasts (b) Agricultural facilities and practices.

of the protective area that are disturbed during construction.  Note: This exemption includes both point and nonpoint diggtsafrom agricul-

. . . . -1+ tural facilities and practices. Therefore, post-construction structures such as barns,
b. Where land d'Sturbmg construction activity occurs withi anurestorage facilities, sand settling lanes, and barnyardfroowfrol systems are

aprotective area, and where no impervious surface is present, adgectto subch. Il and are not subject, under s.2R.47 (1), to the post-construc-
guatesod or self-sustaining vegetative cover of 70% or greati®n performance standards of this subchapter.

shall be established and maintained. The adequate sod or self¢c) Undeground utility construction, but not including the
sustainingvegetative cover shall be §iafent to provide for bank constructionof any above ground structures associated with util-
stability, maintenance of fish habitat and filtering of pollutant#y construction.

from upslope overland flow areas und#reet flow conditions. (3) ResronsIBLE PARTY. The landowner of the post—construc-
Non-vegetativenaterials, such as rock riprap, may be employeibn site or other person contracted or obligated by other agree-
onthe bank as necessary to prevent erosion such as on steep siopas with the landowner to implement and maintain post-
or where high velocity flows occur constructionstorm water BMPs is the responsible party and shall

Note: Itis recommended that seeding of non-aggressive vegetative cover be @@mply with ss. NR 151.121 to 151.128

in the protective areas.eyetatiorthat is flood and drought tolerant and can provide .
long-termbank stability because of an extensivet system is preferableelfetative (4) STORM WATER MANAGEMENT PLAN. A written storm water

covermay be measured using the line transect method described in the universiti@nagemenplan shall be developed and implemented for each
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post-constructiosite and shall incorporate the requiremenits Table 2 Maximum Pre-Developmet Runoff Curve
ss.NR 151.122 td51.128 Numbers

Note: Examples of storm water management plans that may be used to CO"rpE{unOf‘f Curve Number Hydrologic Soil Group
with ss. NR 151.122 to 151.128ay include those specified inR 216.47 or the
municipal storm water management program specifiedNiRs216.07 (5). B D

(5) MAINTENANCE OF EFFORT. For redevelopment sites wherg_Woodland 30 155 [ 70 |77
the redevelopment will be replacing older development that wadrassland 39 |61 | /1 | /8
subjectto post-construction performance standards of this chap&ropland 55 | 69 /8 83
ote: Where the pre—development condition is a combination of woodland; grass

terin effiect on or after October 1, 2004, the responsible party Shé‘m,or cropland, the runbturve number should be pro-rated by area.

meet the total suspended solids reduction, peak flow control,

infiltration, and protective areas standards applicable to the older(2) ExempTions. This section does not apply to the following:
developmentor meet the redevelopment standards ofN\s3. (a) A post-construction site where the disgears directly

15:*1.32235391_&55WFElIc_h[evgr arebm%fosr\tl”n(a%ﬁn;'ﬂ_n into a lake over 5,000 acres or a stream or river segment draining
story: - G Register Lecember 0. 660, : morethan 500 square miles.

NR 151.122 Total suspended solids performance (b) Except as provided under s. NR 151.121 (5), a redevelop-

standard. (1) REQUIREMENT. BMPs shall be designed, installednempOSt__COOSthtlon site.

andmaintained to control total suspended solids carried in fruno;i\‘ (O(i()E é:e'i:;fr:yo?g\l"sllgﬁ’rgegri‘st taornfamciileseife ;tr:]abgnE;er]%reline oo
from the post-construction site. BMPs shall be designed i\ ier bankofull conditions.

aCCOfd_anC@\_/ith Table 1., or to Fhe maximum extent practicable wistory: CR 09-12: cr Regi.ster December 2010 No. 660, &F1-11.
asprovided in sub. (3) The design shall be based on an average

annualrainfall, as compared to no ruhohianagement controls.  NR 151.124 Infiltration performance standard.

(1) ReQUIREMENT. BMPs shall be designed, installed, and main-

Table 1. TSS Reduction Standards tainedto infiltrate runof in accordance with the following or to
Development Type TSS Reduction the maximum extent practicable:
New Development 80 percent (a) Low imperviousness. For development up to 40 percent
In—fill > 5 acres 80 percent connectedimperviousness, such as parks, cemeteries|and
densityresidential development, infiltrate §iafent runof vol-
In—fll < 5 acres on or after 80 percent umeso that the post—-development infiltration volume shall be at
October 1, 2012 least 90 percent of the pre-development infiltration volume,
Redevelopment 40 percent of load from basedon an average annual rainfall. Howewehen designing
parking areas and roads ?hppropnatenflltra:tlofntzystemts to m(iet I?IS re(_thr_ement,_nczj more
— anone percent of the post—construction site is required as an
lOnc'::I)"b:r 15 z;%rlezs and before | 40 percent effectiveinfiltration area.

(b) Moderate imperviousness. For development with more

(2) RepEVELOPMENT. Except as provided in s. NR 151.121 (5$han40 percent and up to 80 percent connected imperviousness,

: ) has medium and high density residential, multi-family devel-
the redevelopment total suspended solids reduction standar olé?nent, industrial and institutional development, and office

Tablel., applies to redevelopment, i parks,infiltrate suficient runof volume so that the post-develop-
(3) MAXIMUM EXTENT PRACTICABLE. If the design cannot meetmentinfiltration volume shall be at least 75 percent of the pre—de
a total suspended solids reduction performance standanabof \e|opmentinfiltration volume, based on an average annual rain-
(1), Table 1., the storm water management plan shall includgz#. “Howeverwhen designing appropriate infiltration systems to
written, site-specific explanation of why the total suspended s@heet this requirement, no more than 2 percent of the post-
ids reduction performance standard cannot be met and why Hgstructionsite is required as anfeétive infiltration area.
total suspended solids load will be reduced only to the maximum
extentpracticable. The department may not require any p&nso
exceedthe applicable total suspended solids reduction perf

gggggaitlindard to meet the requirements of maximum eXtEf¥ficient runof volume so that the post-development infiltration

' __volume shall be at least 60 percent of the pre-development

Note: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalef . : -
methodologymay be used to evaluate th&aéncy of the design in reducing total W]flltratlon VOIUmeg based On.an average annual rainfall. HOW‘
suspendedsolids. Information on how to access these models is available &wver,when designing appropriate infiltration systems to meet this

http:/dnr.wi.gov/runoff/models/index.htwr by contacting the departmengtorm {' uirementno more than 2 percent of the post—construction site
watermanagement program at (608) 267-7694. Use the most recent version OiE'?equired as an fefctive infiltration area.

model and the rainfall fileand other parameter files identified foisébnsin users - . . ) . .
unless directed otherwise by the regulatory authority. Note: A histogram showing the relationship between connected imperviousness

(4) OFF-SITE DRAINAGE. When designing BMPs. ruriafrain- andland use is available http://dnr.wi.gov/runoff/stormwater/muni.htm
ing to the BMP from df-site shall be taken into account in deter; (2) PRe-DEVELOPMENT. Pre-development condition shall be

o L . : the same as specified in s. NR 151.123 (BRI€ 2.
mining the treatment éélency of the practice. Any Impact on the Note: A model that calculates ruri@blume, such as SLAMM, P8, or an equiva

efficiency Sh?-” be compensated for by increasing the size of th&; methodalogy may be used. For performance standards based on an average
BMP accordlngly. annualrainfall, specific rainfall files for five geographic locations around the state
History: CR 09-112: cr. Register December 2010 No. 660, &-1-11. may be used. Information on how to access SLAMM and P8 and the rainfaifiles
availableat: http://dnr.wi.gov/runoff/models/index.hton by contacting the depart-
. ments storm water management program at (608) 267-7634.the most recent
NR 151.123 Peak discharge performance standard. versionof the model and the parameter fifes Wisconsin users unless directed

(1) ReQUIREMENT. By design, BMPs shall be employed to main@therwiseby the regulatory authority

tain or reduce the 1-yed@4-hour and the 2-ye@4—hour post-  (3) SOURCEAREAS. (&) Prohibitions Runof from the follow-
constructionpeak rundf dischage rates to the 1-yea4—hour ing areas may not be infiltrated and may not qualify as contribut-
andthe 2-year24-hour pre—development peak rifrdischage  ing to meeting the requirements of this section unless demon-
ratesrespectivelyor to the maximum extent practicable. The rurtratedto meet the conditions of sub. (6)

off curve numbers indble 2. shall be used to represent the actual 1. Areas associated with a tier 1 industrial facility identified
pre—developmentondition. in s. NR 216.21 (2) (a), including storage, loading, and parking.

(c) High imperviousness. For development with more than 80
ercentconnected imperviousness, such as commercial strip
s, shopping centers, and commercial downtowns, infiltrate
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Rooftopsmay be infiltrated with the concurrence of the regulatory 1. Where the infiltration rate of the soil measured at the pro-

authority. posedbottom of the infiltration system is less than 0.6 inches per
2. Storage and loading areas dfea 2 industrial facility iden hourusing a scientifically credible field test method.
tified in s. NR 216.21 (2) (b). 2. Where the least permeable soil horizon to 5 feet below the

Note: Runof from the employee and guest parking and rooftop areasief 2 proposedoottom of the infiltration system using the U.S. depart-
facility may be infiltrated but runbfrom the parking area may require pretreatmentment of agriculture method of soils analysis is one of the fellow
3. Fueling and vehicle maintenance areas. Rooftops of fuglg: sandy clay loam, clay loam, silty clay loam, sandy, ity
ing and vehicle maintenance areas may be infiltrated with the cemy, or clay
currenceof the regulatory authority. (5) ALTERNATE USE. Where alternate uses of runafe
(b) Exemptions Runof from the following areas may be cred-employed such as for toilet flushing, laundry or irrigation or stor-
ited toward meeting the requirement when infiltrated, but thegeon green roofs where an equivalent portion of the fusof
decisionto infiltrate runof from these source areas is optional: capturedpermanently by rooftop vegetation, such alternate use
1. Parking areas and access roads less than 5,000 feptareshallbe given equal credit toward the infiltration volurequired
for commercial development. by this section.

2. Parking areas and access roads less than 5,000 tzptare (6) GROUNDWATER STANDARDS. (@) Infiltration systems
for industrial development not subject to the prohibitions undéesignedn accordance with this section shall, to the extent techni-

par. (a). cally and economically feasible, minimize the level of pollutants
3. Except as provided under s. NR 151.121 (&jlevelop- infiltrating to groundwater and shall maintain compliance with
mentpost-construction sites. the preventive action limit at a point of standards application in

> accordancevith ch. NR 140. Howeveif site specific informa-
4. In—il de_velopment gregs less t_han 5 agres_. ) tion indicates that compliance with a preventive action limit is not
5. Roads in commercial, industrial, and institutional langchievablethe infiltration BMP may not be installed or shall be

usesand arterial residential roads. modified to prevent infiltration to the maximum extent practica-
(4) LocaTion OF PRACTICES. (@) Prohibitions Infiltration  ble.
practicesmay not be located in the following areas: (b) Notwithstanding pa(a), the dischage from BMPs shall
1. Areas within 1,000 feet upgradient or within 100 featemainbelow the enforcement standard at the point of standards
downgradienof direct conduits to groundwater. application.

2. Areas within 400 feet of a community water system well (7) PRETREATMENT. Before infiltrating rundf pretreatment
asspecified in s. NR 8116 (4) or within the separation distanceshall be required for parking lot rurfadind for runof from new
listedin s.NR 812.08 for any private well or non—community welroad construction in commercial, industrial, and institutional
for runof infiltrated from commercial, including multi-family areasthat will enter an infiltration system. The pretreatment shall
residential, industrial, and institutional land uses or regiondbe designed to protect the infiltration system from clogging prior
devicesfor one— and two—family residential development. to scheduled maintenance and to protect groundwater quality in

3. Areas where contaminants of concern, as defimedVR  accordancavith sub. (6) Pretreatment options may include, but
720.03(2), are present in the soil through which infiltration wilrenot limited to, oil and grease separation, sedimentation,-biofil
occur tration, filtration, swales, or filter strips.

(b) Separation distancesl. Infiltration practices shall be  (8) MAXIMUM EXTENT PRACTICABLE. Where the conditions of
locatedso that the characteristics of the soil and the separation §4bs-(3) and (4)limit or restrict the use of infiltration practices,
tancebetween the bottom of the infiltration system and the elevidle performance standard of s. NR 151.124 shall be met to the

tion of seasonal high groundwater or the top of bedrock are MXimumextent practicable.
accordancevith Table 3: History: CR 09-112: cr. Register December 2010 No. 660, &f1-11.

_ _ _ _ NR 151.125 Protective areas performance stan-
Table 3. Separation Distances and Soil Characteristics|  dard. (1) DeriniTioN. In this section, “protective area” means

Source Separation Soil Character- anarea of land that commences at the top of the channel of lakes,
Area Distance Istics streamsand rivers, or at the delineated boundary of wetlands, and
Industrial, Commer- | 5 feet or Filtering Layer thatis the greatest of the following widths, as measured horizon-
cial, Institutional more tally from the top of the channel or delineated wetland boundary
Parking Lots and to the closest impervious surface. Howewethis section, “pro-
Roads tective area” does not include any area of land adjacent to any
Residential Arterial | & feet or Filtering Layer streamenclosed within a pipe or culvert, so that rdrezfnnot
Roads more enterthe enclosure at this location.
Roofs Draining to 1 foot or Native or Engi- (a) For outstanding resource waters and exceptional resource
Subsurface Infiltra- | more neered Soil with waters,75 feet. _ _ o
tion Practices Particles Finer (b) For perennial and intermittent streams identified bh&

than Coarse Sand geologicalsurvey 7.5-minute series topographic map, or a county
Roofs Draining to Not soil survey map, whichever is more current, 50 feet.
Surface Infiltration Applicable (c) For lakes, 50 feet. )
Practices (d) For wetlands not subject to pée)or (f), 50 feet.
All Other Impervi- 3 feet or Filtering Layer (e) For highly susceptible wetlands, 75 feet. Highly suscepti
ous Source Areas more ble wetlands include the following types: calcareous fens, sedge

meadows,open and coniferous bogs, low prairies, coniferous
2. Notwithstanding par(b), applicable requirementi®r swampsjowland hardwood swamps, and ephemeral ponds.

. ; i Note: Information on wetland types can be found at: http://dnr.wi.gov/wetlands/
injectionwells classified under ch. NR 815 shall be followed. types.html. Additional information on wetland types including ephemeral ponds is

(c) Infiltration rate exemptions. Infiltration practices locatediven under wetland community atttp:/dnr.wi.gov/org/land/er/communities/
in the following areas may be credited toward meeting the require (f) For less susceptible wetlands, 10 percent of the average
mentunder the following conditions, but the decision to infiltratevetlandwidth, but no less than 10 feet nor more than 30 feet. Less
underthese conditions is optional: susceptiblewetlands include: degraded wetlands dominated by
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invasivespecies such as reed canary gragitivated hydric soils; reqTiremetntgiI thisdsectionri qsfuﬁhtasta svyalti or p%r;d, tW”.' need tOfbe desitgne? and
H . : ¢ H plementea to reauce ru oliutants prior to runatentering a surface water o
a.ndany gravel pits, or d'fedged material or fill material dISposwestate. The requirements of ch. NR 103 still apply and should be considered before
sitesthat take on the attributes of a wetland. runof is diverted to or from a wetland.
(9) In pars. (d}o (f), determinations of the extent of the pretec History: CR 09-112: cr. Register December 2010 No. 6@d. 1-1-11.
tive area adjacent to wetlands shall be made on the basis of the seR, . : :
g o - ) R 151.126 Fueling and vehicle maintenance areas
sitivity and runof susceptibility of the wetland in accordance W'thberformance standard. Fueling and vehicle maintenance

the standards and criteria n's. N.R 103.03. . areasshall have BMPs designed, installed, and maintained to
(h) Wetlandboundary delineation shall be made in accordangggyce petroleum within rurfofso that the runéfthat enters

with s. NR 103.08 (1m). This paragraph does not apply to Wastersof the state contains no visible petroleum sheen, or to the
landsthat have been completely filled in compliance with a}haximum extent practicable.

applicablestate and federal regulations. The protective area fOKote: A combination of the following BMPs may be used: oil and grease separat
wetlandsthat have been partially filled in compliance with albrs,canopies, petroleum spill cleanup materials, or any other structural or non-struc
applicablestate and federal regulations shall be measured frdffl method of preventing or treating petroleum in runoff B

the wetland boundary delineation after fill has been placed./s®"y: CR 09112 ct Register December 2010 No. 660, &F1-11.
Wherethere is a legally authorized wetland fill, the protectixea NR 151.127 Location. To comply with the standards

standarcheed not be met in that location. requiredunder ss. NR 151.122 to 151.1BMPs may be located
(i) For concentrated flow channels with drainage areas greaiarsiteor off-site as part of a regional storm water device,prac
than130 acres, 10 feet. tice, or system, but shall be installed in accordance withRs.

(i) Notwithstanding pars. (& (i), the greatest protective areal51.003 _
width shall apply where rivers, streams, lakes, and wetlands argistory: CR 09-1L.2: cr. Register December 2010 No. 666, &f1-11.

CoNntfsguA()slii.am or lake is not eligible for a lower protective area veidtin if con- NR 151.128 Timing' The .BMPS that are required under_ss.
tiguousto a less susceptible wetland. NR 151.122t0 151.126shall be installed before the construction

(2) AppLICABILITY. This section applies to pOSt_ConStrUCtionSIte ?easlnuar;gc%?igci aﬂﬁLj;?k?:ugﬁilg)oaTt.ment has developed technical stan
siteslocated within a protective area, except those areas exem to help meet the post-const.ruction performance standards. These technical
pursuanto sub. (4) standardsare available on the department web pagétip://dnr.wi.gov/runoff/

ReEQUIREMENTS. The following requirements shall be metstormwater/techstds.htm
() QU S € foflo g requirements shall be met History: CR 09-1.2: cr. Register December 2010 No. 660, &f1-11.

(a) Impervious surfaces shall be kept out of the protective area
entirely or to the maximum extent practicable. If thisrao practi- NR 151.13 Developed urban area performance
cal alternative to locating an impervious surface in the protectigéandard for municipalities. (1) INCORFORATED MUNICIPALI-
area,the storm water management plan shall contain a writtemgs. (a) Applicability. This subsection applies to any incorpo-
site—specificexplanation. rated municipality with an average density of 1,000 people per
(b) Where land disturbing construction activity occurs withigquaremile or greatgrbased on the latest decennial census made
aprotective area, adequate sod or self-sustaining vegetative céeihe U.S. census, as well as any commercial and industrial areas
of 70 percent or greater shall be established and maintained wig@ftiguousto these areas. N o
noimpervious surface is present. The adequate sod or self-guSPiz, The mricpayvespry tesprsiony o corppro ittt
ts_u_nlngve_getatwe cover shall b_e Safent t_O pr_owde for bank sta- and.requests to carry out activities such as: proper curbside placement of leaves for
bility, maintenance of fish habitat, and filtering of pollutants froreollection, relocating vehicles for street sweeping, and utilizing proper disposal
upslopeoverland flow areas under sheet flow conditioNan—  methodsfor oils and other chemicals.
vegetativematerials, such as rock riprap, may be employed on the(b) RequirementsFor areas identified under pg), all of the
bankas necessary to prevent erosion such as on steep slopdél@wing shall be implemented:
wherehigh velocity flows occur. 1. A public information and education program, utilizing
Note: Itis recommended that seeding of non-invasive vegetative covsetle materialsidentified by the department, promoting beneficial on-

in the protective areas. Some invasive plants are listed MRCHO. Vegetation that inni
is flood and drought tolerant and can provide long—term bank stability because oﬁ':ll%e reuse of leaves and grass C|Ipp|ngS and proper use of turf and

extensiveroot system is preferable etetative cover may be measured using the lingarden fertilizers and pesticides, proper management of pet
transect method described in the University a$ashsin extension publication num wastes,and prevention of dumping oil and other chemicals in
ber A3533, titled “Estimating Residue Using the Liarsect Method”. stormsewers.

(c) Best management practices such as filter strips, swales, orp  p municipal program, as appropriate, for the management

wet detention ponds, that are designed to control pollutants frfeaf and grass clippings, including public education about this
non-pointsources, may be located in the protective area. program.

Note: Other laws, such as ch.,®tats., and chs. NR 103, 1186 and 117and . . .- .
their associated review and approval processes may apply in the protective area. 3- 1Ne€ application of turf and garden fertilizers on five acres

(4) ExempTions. This section does not apply to any of the foR" more of municipally controlled properties shall be done in
lowing: accordancewith a site specific nutrient application schedule
; _ basedon appropriate soil tests. The nutrient application schedule
me(lﬁgpfs)iiig;:tsrupggg:]dgﬁe:nder s- NR 151.121 (&levelop shall be designed to maintain the optimal health of the turf or gar-
) ) denvegetation.
(b) In—fill development areas less than 5 acres. Note: In accordance with subch,. e department has developed a technical stan

(c) Structures that cross or access surface waters such as irgéio help meet the nutrient managempatformance standard. The technical
landings,bridges, and culverts standards available on the department web pagétap://dnr.wi.gov/runoff/storm-

) . water/techstds.htm

(d) Structures constructed in accordance wiB592 (1v), 4. Detection and elimination of illicit dischges to storm
Stats. _ _ ) sewers.

(e) Areas of post-construction sites from which the runoff (2) permiTTED MUNICIPALITIES. (8) Applicability. This sub-
doesnot enter the surface watéercluding wetlands, without first sectionapplies to municipalities that are subject torthenicipal
being treated by a BMP to meet the requirements of\$3. stormwater permit requirements of subch. | of ch. NR 216.
151.122to 151.123 except to the extent that vegetative ground (b) Program. A municipality shall develognd implement a
coveris necessary to maintain bank stability. storm water management program, including the adoption and

Note: A vegetated protective area to filter runudliutants from post—construc . . - :
tion sites described in pafe) is not necessary since the rdraifthat location is administrationof any necessary ordinance, to meet the following

treated prior to entering the surface wat@ther practices necessary to meet thdequirements:
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1. ‘Stage 1 requirements The municipalities identified This analysis shall take into account anticipated redevelopment or
underpar (a)shall implement all of the following within 2 yearsreconstructiorprojects and the cost to retrofit the site versus the
of receiving permit coverage under subicbf ch. NR 216: costto install practices during redevelopment or reconstruction.

a. All of the requirements contained in sub. (1) (b). The analysis shall consider the cost to ensure long term mainte-

b. A 20 percent reduction in total suspended solids, or to tﬂgnceof non-publicly owned control practices for which the

maximumextent practicable, as compared to no controls, for ruw_unitg:ipallitt]y is taking ?l;edié_as ;’Vel_l ats IFI)utb“CIy oc;/vnec_i ::ontrol
o X . practicesthe source of funding for installation and maintenance
off from existing development that enters waters of the state. of control measures, and competing interests for that funding

2. ‘Stage 2 requirements The municipalities identified goyrce. The municipality may include an analysis dbedability
underpar (&) shall implement one of the following for ruh@m i ihe cost-dectiveness analysis. The analysis shall consider the
existingdevelopment that enters waters of the state, as comp ibility and commensurate increase in cost of installing a con-
to no controls: trol measure where there are competing issues such as human

a. A 40 percent reduction in total suspended solids, by Marghfetyand welfare, endangered and threatened resources, historic
31,2013, if permit coverage was received under subafrch. NR  propertiesand geographic features.

2160n or before January 1, 2010. 4. ‘Long term plan review a. The department shall review
b. A 40 percent reduction in total suspended solids withintife plan required under sub8. and provide comments within 6
years of the date of receiving permit coverage for municipalitigsonthsof receipt. The municipality shall modify the plan to-cor
identified under par(a), if permit coverage was received underectany deficiencies identified by the department.
subch.l of ch. NR 216 after January 1, 2010. b. The department shall accept documentation that demon-
c. If a municipality identified under pafa) has determined stratesto the department’satisfaction that the 40 percent reduc-
thatit will not achieve a 40 percent reduction in total suspendédn will be met by the applicable compliance date of subd. 2.
solids in rundf that enters waters of the state as compared to no . The department shall review plans where the@d@ent
controls,by the applicable date of subd. 2. a. otiten 6 months yeqyction can be made within the schedule proposed by the
beforethe applicable date the municipality shall submit a repQiunicipality under subd3. d. Howeverthe department upon
to the department describing the control measures that it hagiew of the plan may request a modification of the schedule or
implementedand shall submit a long term storm water managgpntrol measures if the department determines that control mea-

mentplan in accordance with subd. 3. surescan achieve the 40 percent reduction within a shorter time
3. ‘Long term storm water management plan.” Plans sh#@thme. The department shall include in the acceptance of the plan
includeall of the following elements: the provision in subd4. e.

a. A baseline report showing the existing development d. The department shall review a plan with an extended time-
boundary drainage basins, and land uses; and applicable motile beyond 10 years from the applicable compliance date in
resultsto justify the loading for total suspended solids for ne cosubd.2. where the municipality has demonstrated to the depart-
trols and controls implemented by the applicable date in ubd.ment’s satisfaction that the 40 percent reduction cannot be made
to meet the requirements in subd. [Modeling shall conform to within 10 years from the applicable compliance date in s&bd.
thatdescribed in subd. 5. However upon review of the plan the department may request a

b. Any agreements with an adjacent municipakty with modificationof the schedule or control measures if the department
municipalitieswithin a 10 digit hydrologic unit code ievel, todeterminesthat control measures can achieve the 40 percent

implementthe 40 percent total suspended solids reduction orféguctionwithin a shorter timeframe than proposed by the munici-
regionalbasis per s. NR 216.07 (6). pality. The department shall include in the acceptance of the plan

c. Any long-term maintenance agreements with non-puB1€ Provision in subd. 4. e. . o
licly owned control measures where credittfe total suspended €. The municipality shall submit a report on an initial schedule
solidsreduction is included in the analysis. setby the %epa(tment anhd (averth years trllergafter ?oaljmentllng
; ; ; ; ; ogressand reviewing whether changes in land use, local regula
d. An implementation plan and its associated timetable fﬁ(F)ns,control technology oother factors have fafcted the use or
fiing of control measures meeting the performance standard of
Sipd.2. The report shall include a modeling analysis document

total suspended solids reduction within a period not to exceed d di h h trol
yearsfrom the applicable compliance date in subd. 2 unless dod{8 Progress and recommending any changes in control measures
I timetables for achieving a 40 percent reduction.

mentationin subd. 3. e. is provided. The plan shall include modé&f! ! . :
ing data consistent with subd. 5. 5. ‘Model requirements.” Evidence of meeting the perfor-

e. If a municipality has determined that it cannot achié@e mancestandard of subd. 8hall be based on the use of a model

percenttotal suspended solids reduction within 10 years from i a" tegluivalgnlt meﬁhodglcigy a_pproyeclj é)y SIEZN(Iil\E/Blpartment.
applicablecompliance date in subd. 2, including the use of agre@SCePtable@models and model versions include version

mentswith other municipalities and long term maintenance agreg:2 2nd P8 version 3.4 or subsequent versions of those models.
mentsfor non—public control measures, the plan shall demo arlierversions of SLAMM are acceptable when the municipality

: ) not taking any credit for street cleaning.
stratewhy 40 percent reduction cannot be achieved. A long te'lﬁhote: Information on how to access SLAMM and P8 and the relevant parameter

storm water management plan under this subdivision shgjls are available anttp://dnr.wi.govirunofimodels/index.htor by contacting the
describethe control measures identified in a cost—effectivenesspartmens storm water management program at (608) 267-7694.
analysisconsistent with subd. 3. f. that the municipality will Note: It is expected that a municipality will be able to achieve the 40 percent
implementwithin 10 years and document the amount of reductieffuciertil & conbinaton of actces nelucin e e of ety sueet
thatwill be achieved. The plan shall also include an implementaructionpractices, and entering into maintenaagesements for BMPs on privately
tion plan and associated timetable for control measures identifieaedlands, such as shopping centers, to receive credit.
in a cost—dEctiveness analysis consistent with subd. 3. f. that (c) Location. To comply with the standards required under this
would result in achieving a 40 percent total suspended solisisbsectionBMPs may be located on-site of-¢sfite as part of a
reduction. The plan shall include modeling data consistent witlegional storm water device, practice or system, but shall be
subd.5. installedin accordance with &R 151.003.

f. A cost—efectiveness analysis shall includesystematic (d) Exemption The requirements of pgb) 1. and 2do not
comparisorof alternatives to meet the 40 percent total suspendagplyto areas subject to a permit issued under subohcH. NR
solidsreduction based on the cost per pound of pollutant removeds6.
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(e) Calculation of eduction. The department shall recognizeprovisions,shall be deemed to meet the requirements of the por-
total suspended solids reduction not otherwise accounteid fortions of this subchapter determined by the department.

computermodels for the implementation of programs, ordinances (3) In's. NR 151.23, soil loss is calculated using the appropri-

and other |ns_t|tut|0nal controls that resqlt in scientifically supaterainfall or runof factor, also referred to as the R factor an

portedreductions of total suspended solids and are developeckgsivalentdesign storm using a type Il distribution, with consid-

a technical standard under s. NR 151.31. erationgiven to the geographic location of the site and the period
History: CR 00-027: crRegister September 2002 No. 561, 80-1-02; CR  of disturbance.

09-112 1. and recrRegister December 2010 No. 6&f. 1-1-11. Note: The universal soil loss equation and its successors, revised universal soil

. lossequation and revised universal soil loss equation 2, utilize an R factor which has

NR 151.14 Turf and garden nutrient management beendeveloped to estimate soil erosion, averaged over extended time periods. The
performance standard. (1) AprpucaBiLITY. This section R factor can be modified to estimate monthly and single-storm erosion.

applieswhen all of the following conditions are met: Ogt"]itzﬁ’rg’;n_CRFégg{gzggggﬁ%ge'ftzeél%e,ﬂ?’gggrlz_oﬁzn’f‘°' 561, #9-1-02; CR

(@) The property is not subject toNR 151.13 (1) (b) 3. o _
(b) Nutrients are applied to over 5 acres of turf or garden.  NR 151.21  Definitions. In this subchapter:

(C) The property dischges rundfto waters of the state. (1m) .“A\./el’ageannua.l rainfall” means a '[yplcal calendar year
(d) The property is not an agricultural facility or practice. of precipitationas determined by the department for users of mod-
Th d d vicul . els such as SLAMM, P8, or equivalent methodologlye average
Eg R e property does n'cl)'thcoln L('th stivicu tut;]e activity. o annualrainfall is chosen from a department publication for the

ESFONSIBLE PARTY: _e an _owner IS € responsiblgocationclosest to the municipa"ty_
party and shall comply with this section. Note: Information on how to access SLAMM and P8 and the average annual rain-
(3) REQUIREMENTS. The application of turf and garden fertiliz-.fa” files for five locations in thetate, as published periodically by the department,

. . N .js available at: http://dnr.wi.gov/runoff/models/index.hdmby contacting the storm
erson these properties shall be done in accordance with Sif@sermanagement program at (608) 267-7694.

specificnutrient application schedules based on appropriate soil(2) “Borrow site” means an area outside of a project site from
tests. The nutrient application schedule shall be designed to majphich stone, soil, sand or gravel is excavated for use at the project

tain the optimal health of the turf or garden vegetation. site, except the term does not include commercial pits.
Note: In accordance with subch,. tie department has developed a technical stan . " . . .
dardto help meet the nutrient managempetformance standard. The technical (3) "Highway" has the meaning given in s. 340.01 (22), Stats.

standards available on the department web pagétgp://dnr.wi.gov/runoff/storm- (4) “Material disposal site” means an area outside of a project
water/techstds.htm

History: CR 00-027: crRegister September 2002 No. 561, #0-1-02: cr  SitesWhich is used, for the lawful disposal of surplus materials or
09-112: . and recrRegister December 2010 No. 6@, 1-1-11. materialsunsuitable for use within the project site that is under the
directcontrol of the contractorA municipally owned landfill or
NR 151.15 Implementation and enforcement. private landfill that is not managed by the contractor is excluded
(1) IMPLEMENTATION. This subchapter shall be implemented afsom this definition.
follows: (5) “Minor reconstruction” means either of the following:

(a) Construction sites and post—-construction sites. The provi- (a) For transportation facility construction sites where, before
sionsof ss. NR 151.1,1151.12 and 151.1210 151.128shall be Januaryl, 201, a bid was advertised, a construction contract was
implemented through subch. bf ch. NR 216. signedand no bid was advertised, or a notice of intent was

fltine applicebiily and performance standards Mg 181 11 151 15 and  1oeeivedby the department in accordance with sulbhof ch.
r1e‘:‘>1.121'[0 122.128 T%lese m%del ordinances are inKR 15.2. Municipe{Iities are NR 216, reconstruction that is “.mlted to 1.5 miles in continuous
encouragedo adopt the requirements of $6R 151.11 151.12 and 151.12%0  Of aggregate total length of realignment and that does not exceed

151.128into local ordinances. Incentives are included in the grant programs iderti00 feet in width of roadbed widening.

fied in chs. NR 153 and 158r municipalities that adopt the performance standards ; e . :
into their ordinances, provide an information and education program, and track and(b) For transportation facility construction sites where, on or

reporttheir enforcement activity. afterJanuary 1, 2, a bid is advertised, a construction contract
(b) Developedirban areas.The provisions of s. NR 151.13 signedwhere no bid is advertised or a notice of intent was received
(2) shall be implemented through subclf ch. NR 216. by the department in accordance with subithof ch. NR 216,

(2) ENFoRCEMENT. The department shall enforce this sug€constructiorthat is limited to 1.5 miles in continuous or aggre-

chapterunder s. 281.95Stats., except for those requirements th&@tetotal length of realignment and that does not exceed 100 feet
areimplemented through ciNR 216, which shall be enforced!n Width of roadbed widening, and that does not include replace-
underss. 283.8@nd 283.91Stats. mentof a vegetated drainage system with a non-vegetated drain

History: CR 00-027: cr Register September 2002 No. 561, #89-1-02; CR adesystem except Where_necessary to convey funder a high-
09-112 am. (1), (2) Register December 2010 No.,68D 1-1-11; correction to Wway Or private road or drlveway.

gggberingof (2) madeunder s. 13.92 (4) (b) 1., Stats., Register December 2010 No. (6) “Prime contractor’ means a person authorized or awarded
a contract to perform, directly or using subcontractors, all the
SubchapterV — Transportation Facility work of a project directed and supervised by the transportation

facility authority.
(7) “Private road or driveway” has the meaning given in s.

NR 151.20 Purpose and applicability. (1) This sub- 340.01(46), Stats.
chapterestablishes performance standards, as authorized by s(8) “Public-use airport” has the meaning given it in 49 USC
281.16(2) (a), Stats., for transportation facilities that cause or may10421).
cause rundfpollution. These performance standards are intended(9) “Public mass transit facility” means any area of land or
to limit runoff pollution in order to achieve water quality stanwaterwhich is used, or intended for use, by bus or light rail, and
dards. Design guidance and the process for develogolgnical anyappurtenant areas which are used, or intended for use, by bus
standardgo implement this subchapter are set forth in sutdch. or light rail, including buildings or other facilities or rights—

(2) Transportatiorfacilities that are directed and supervise@f-way, either publicly or privately owned, that provide the public
by the department of transportation and that are regulated byvifh general or special service on a regular and continuing basis.
administrativerule administered by the departmentrahsporta- (10) “Public trail” means a “statiEe age trail area” designated
tion, where the department determines in writing that the rulenders. 23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
meetsor exceeds the performance standards of this subchagtetall-terrain vehicle trail” under s. 23.33 (1) (d), Stats., afi-‘of
andis implemented in accordance with the administrative rutee—roadmotorcycle trail” under s. 23.33 (9) (b) 4., Stats., a “rec-

Performance Standards
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408-13 DEPARTMENT OF NATURAL RESOURCES NR 151.225

reational trail” under s. 30.40 (12m), Stats., a “walkway” under BMPs required in s§\R 151.23 and 151.2fr land disturbing
30.40(22), Stats., a state trail under s. 84.06 (Blats., a “bike- constructionactivity within borrow sites and material disposal
way” under s84.60 (1) (a), Stats., a “snowmobile trail” under ssitesthat are related to the construction project.
350.01 (17), Stats., a “public snowmobile corridor” under s. Note: This implementation plan may be the erosion control implementation plan
350.12(3j) (a) 1., Stats., or any other trail open to the public asRcifiedin s. Tans 401.08. . _ _
matterof right. (b) The prime contractor shall implement the implementation
(11) “Railroad” means any area of land or water which is useflan as required by the contract for project construction prepared
or intended for use, in operating a railroad as definedgs.e1 Pursuanto sub. (1) (b). _ _ _
(5)’ Stats_, and any appurtenant areas Wh|Ch are used’ or |ntendé§) A t'ran_SpOI’tatlon authorlty that carries out the COI’lStI’UCtI_On
for use, for railroad buildings or other railroad facilities or rightsactivity with its own employees and resources shall comply with
of-way, together with all railroad buildings and facilities locatedh€ pPrime contractor requirements contained in this subsection,

thereon. including preparing and carrying out an implementation plan.
(12) “Reconditioning”has the meaningiven in s84.013 (1)  (3) SINGLE PLAN. For transportation projects that are not
(b), Stats. administereclnder ch. Tans 401, the requirements of this sub-
« P ; ; ; chaptermay be developed under one plan instead of 2 separate
(C)(lsiigtsl.?econstructlon has the meaning given iné.013(1) plansas described under sulf$) (a) and (2) (a). A plan created

N - . . . underthis subsection shall contain both the design components
(14) "Resurfacing’has the meaning given in s. 84.013 (1) (dkequiredunder sub. (1) (a) and the implementatic?n compl?onents
Stats. requiredunder sub. (2) (a).
(15) “Transportatiorfacility authority” means any person or Note: This single plan may be the erosion control plan specifiedNR £16.46.
entity that is authorized to approve work on a transportatior facil (4) MAINTENANCE AUTHORITY. Upon execution of the written
ity by contract, permit or with its own forces or by force accounterification prepared under sub. (1) (d) by the transportation facil-
A permit or approval granted by the department pursuant to {t.authority the authority in chaie of maintenance of the trans-
283 Stats., does not qualify as authorization needed to meet fhistation facility shall maintain the BMPs to meet the perfor-
definition. _ mancestandards of this subchaptédowever BMPs no longer
09117 (1. 1 (1) o (5 8) Reoiter Docember 2010 o, 0L 111 roc oot erosion and sediment control shall be removed by
NR 151.22 Responsible party . (1) TRANSPORTATION _0g"12 3m. (1) (a) Register Décember 2010 No.@0-1-11. @ - "
FACILITY AUTHORITY. (&) The transportation facility authority
shalldevelop a design plan to meet the performance standards oNR 151.225 Construction site performance stan -
this subchapter for land disturbing construction activity at théard for non—-permitted sites and routine ~ maintenance.
transportatiorfacility construction site. (1) AppucaBiLITY. This section applies to any transportation
Note: This design plan may be the erosion control plan specifiedTirass  facility construction site that consists of land disturbing construc-
401.01 tion activity for any of the following:

(b) The transportation facility authorityy consultation with . . . .
the department, shall approve the implementation plan submitt, &(3) Transportation facility construction sites of less thag

undersub. (2) (a). The transportation facility authority sha

incorporatethe implementation plan into the contract for project (P) Routine maintenance if performed for storm water convey
construction. ancesystem cleaning for sites that consist of less than 5 acres.

. - . L Note: Land disturbing construction sites of less than one acre and routine-mainte
(c) The transportation facility aUth_Omy shall admm'Ster anghnce if performed for storm water conveyance system cleaning for sites that consist
enforcethe implementation plan submitted by the prime contragtless than 5 acres of land disturbance are not regulated underiubtbh. NR

tor under sub(2) (a) under the contract for project constructiorgl6unless designated by the department undéRs216.51 (3).

The transportation facility authority shall ensure that the prime (€) Transportation facility construction projects that are
contractorfollows and maintains the implementation plan undéxempteddy federal statutes or regulations from the requirement
par. (b). If the prime contractor does not follow the implementg0 have a national pollutant discharelimination system permit
tion plan incorporated into the contract for project constructiofgsuedunder 40 CFR 122, for land disturbing construction activ-
the transportation facility authority shall control erosion and-sedty-

mentat the construction site consistent with the design plan pre-(2) ResPoNsIBLEPARTY. The transportation facility authority
paredunder par(a) or implementation plan prepared under sular other person contracted or obligated by other agreement with
(@) (a). the transportation facility authority to implement and maintain

(d) Before accepting the completed project, the transportatig@nstructionsite BMPs is the responsible party and shall comply
facility authority shall verify in writing that the prime contractoith this section.
hassatisfactorily completed the implementation plan purstant  (3) REQUIREMENTS. Erosion and sediment control practices at
sub.(2) (b). The transportation authority shall submit the writte@achsite where land disturbing construction activity is to occur
verificationto the prime contractor and to the authority in gbar shallbe used to prevent or reduce all of the following:
of maintenance of the transportation facilitypon written verifi- (@) The deposition of soil from being tracked onto streets by
cation by the transportation facility authority under this parayehicles.
graph, the prime contractor is released from the responsibility (5) The dischargef sediment from disturbed areas into on-
underthis subchapteexcept for any responsibility for defectivegjte storm water inlets.
work or materials, damages by its own operationgsomay be
otherwiserequired in the project construction contract.

(2) PRIME CONTRACTOR. (a) The prime contractor shall : : :
developand submit to the transportation facility authority al ff(t?])e-ls-ik;g dischage of sediment from drainage ways that flow
implementatiorplan that identifies applicable BMPs and contain L . . -
aschedule for implementing the BMPs in accordance with design(€) The dischae of sediment by dewatering activities.
planto meet the performance standards under sub. (1) (a). Thdf) The dischage of sediment eroding from soil stockpiles
implementatiorplan shall identify an array of BMPs that may b@Xxistingfor more than 7 days.
employedto meet the performance standards. The implementa-(g) The transport by runbinto waters of the state of chemi-
tion plan shall also address the design and implementationcafs,cement and other building compounds and materials on the

(c) The dischage of sediment from disturbed areas into adja-
centwaters of the state.
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constructionsite during the construction period. Howevenf (3) PLaN. (@) The responsible party under s. NR 151.22 shall
ectsthat require the placement of these materialgaters of the developand implement a written design plan for each construc-
state,such as constructing bridge footings or BMP installationtipn site. The plan shall incorporate the applicable requirements
arenot prohibited by this paragraph. of this section.

Note: In accordance with subch, tie department has developed technical stan Note: The design plan may be the erosion control plan specified in s. NR 216.46
dardsto help meet the construction site performance standards. These techrical steghe design plan in s. NR 151.22 (1) (a).

Sve;gfﬁgiﬁgﬁgzﬁlgon the department web paghtgt://dnr.wi.gov/runoff/storm- (b) The plan required underNR 151.22 (2) (a) or (33ha||

(4) LocaTion. BMPs shall be located so that treatment occu?@ properly installed to implement the plan undedi8.151.22 (1)
beforerunof enters waters of the state. a).

(5) IMPLEMENTATION. The BMPs used to comply with this sec- (4) PREJANUARY 1, 2011 REQUIREMENTS. The design plan
tion shall be implemented as follows: requiredunder sub. (3ghall include the following:

(a) Erosion and sediment control practices shall be constructed®) BMPs that, by designo, achieve, to the maximum extent
or installed before land disturbing construction activities beginPracticable a reduction of 80% of the sediment load carried in

; ; ; e off, on an average annual basis, as compared with no sediment
unt(iﬂirglo;ggiﬁ;ﬁgﬁdlmem control practices shall be mamtamz)érﬁ:arosion controls, as specified iM8R 151.22 (1) (apr (3), until

. o - . the construction site has undene final stabilization. No person
(c) Final stabilization activity shall commence when land digg, | pe required to exceed an 80% sediment reduction to meet the
turbing activities cease and final grade has been reached on o irementsof this paragraph. Erosion and sediment control
portionof the site. o o BMPs may be used alone or in combination and shall be installed
(d) Temporary stabilization activity shall commeneen accordingto any associated implementation plan to meet the
land disturbing construction activities have temporarily ceasnguirementgf this paragraph. Credit toward meeting the sedi-
andwill not resume for a period exceeding 14 calendar days. mentreduction shall be given for limiting the duration or area, or
(e) BMPs that are no longer necessary for erosion and sestth, of land disturbing construction activjtyr other appropriate

mentcontrol shall be removed by the responsible party. mechanism.
History: CR 09-112: cr. Register December 2010 No. 660, &f1-11. Note: Soil loss prediction tools that estimate the sediment load leaving the con-
structionsite under varying land and management conditions, or methodology identi
NR 151.23 Construction site performance standard fied in subch. \/ may be used to calculate sediment reduction.
for sites of one acre or more. (1) APpPucABILITY. This sec- (b) Notwithstanding pafa), if BMPs cannot be designed and

tion applies to any transportation facility construction site thdhplementedto reduce the sediment load by 80%, based on an
consistsof one acre or more of land disturbing construction acti@verageannual rainfall, the design plan shall include a written and

ity. site—specificexplanation why the 80% reduction goal is not
(a) Subsection), (3), (4), and (5)apply to all of the follow- attainableand the sediment load shall be reduced to the maximum
ing: T extentpracticable.

1. Transportation facility construction sites for which the () Where appropriate, the design plan shall include sediment
departmenteceived a notice of intent in accordance with subcRontrolsto do all of the following to the maximum extent pragtica
Il of ch. NR 216 before January 1, 2011. ble:

2. Transportation facility construction sites for which a bid 1. Prevent tracking of sediment from the construction site
hasbeen advertised or construction contract signed for which ABtoroads and other paved surfaces.

bid was advertised, before January 1, 2011. 2. Prevent the dischge of sediment as part of site de—water-
(b) Subsection§2) (a), (b) and (cm) (3), (4m), (5), and (6) ing.
applyto all of the following: 3. Protect the separate storm drain inlet structure fem®iv-

1. Transportation facility construction sites for which théng sediment.
departmenteceived a notice of intent in accordance with subch. (d) The use, storage and disposal of chemicals, cement and
Il of ch. NR 216 on or after January 1, 2011. othercompounds and materials used on the construction site shall
2. Transportation facility construction sites for which a bidbe managed during the construction period to prevent their trans-
hasbeen advertised or construction contract signed for which port by runof into waters of the state. Howey@rojects that
bid was advertised, on or after January 1, 2011. requirethe placement of these materials in waters of the state, such
(2) ExempTioN. This section does not apply to the followingasconstructing bridge footings or BMP installations, are not pro-

(a) Transportation facility construction projects that ar@iPitedby this paragraph.
exemptedy federal statutes or regulations from the requirement (4m) POST-JANUARY 1, 2011 REQUIREMENTS. The design plan
to have a national pollutant dischyarelimination system permit requiredunder sub(3) shall meet all of the following:
issuedunder 40 CFR 122, for land disturbing construction activ- (a) Erosion and sediment contrpractices. Erosion and sedi-

ity. mentcontrol practices at each site where land disturbamsgtruc-
(b) Transportation facility construction projects that are pation activity is to occur shall be used to prevent or reduce all of the
of a lager common plan of development, such as a residentialfolowing:

industrial development, and are in compliance with the perfor- 1. The deposition of soil from being tracked onto stregts
mancestandards of subchl. vehicles.

(c) Routine maintenance for transportation facilities that have 5 The dischage of sediment from disturbed areas into on-
lessthan 5 acres of land disturbance if performed to maintain t8¢a storm water inlets.

original line and grade, hydraulic capacity or original purpose o . . . . .
thegfacility 9 Y pacity 9 purp 3. The dischage of sediment from disturbed areas into adja-
Note: Construction projects such as installations of utilities within atransportatigrse ntwaters of the state.

right-of-waythat are not directed and supervised by the Departmenae$orta 4. The dischage of sediment from drainage ways that flow
tion are subject to the performance standards of subch. Ill and are not subject todﬁ'sthe site
subchapter. '

(cm) Routine maintenance if performed for storm watercon 9. The dischaye of sediment by dewatering activities.
veyancesystem cleaning for sites that consist of tbss 5 acres 6. The dischage of sediment eroding from soil stockpiles
of land disturbance. existingfor more than 7 days.
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7. The dischage of sediment from erosive flows at outlets and (6) IMPLEMENTATION. The BMPs used to comply with this sec-
in downstream channels. tion shall be implemented as follows:

8. The transport by runiohto waters of the state of chemi- (a) Erosion and sediment control practices shall be constructed
cals,cement and other building compounds and materiathen or installed before land disturbing construction activities begin
construction site during the construction period. Howgwej- andin accordance with the plan developed under &)b.

ectsthat require the placement of these materialgdters of the () Erosion and sediment control practices shall be maintained
state,such as constructing bridge footings or BMP installationgntil final stabilization.

arenot prohibited by this subdivision. (c) Final stabilization activity shall commence when land dis-
9. The transport by runbinto waters of the state of untreatedturbing activities cease and final grade has been reached on any
washwater from vehicle and wheel washing. portion of the site.
Note: Wastewaters, such as from concrete truck washout, needpioperly (d) Temporary stabilization activity shall commeneten

managedo limit the dischage of pollutants to waters of the state. A separate permit . ) . N .
maybe needed from the department where a wastewater djedizs the potential 1and disturbing construction activities have temporarily ceased

to adversely impact waters of tetate. The appropriate department regional wastandwill not resume for a period exceeding 14 calendar days.
waterspecialist should be contacted to determine if waste\patenit coverage is (e) BMPs that are no longer necessary for erosion and sedi-

neededvhere wastewater will be disclgad to waters of the state. : trol shall b d by th ibl "
: P _ mentcontrol shall be remove Yy (the responsible party.
(b) Sediment performance standarda addition to the ero History: CR 00-027: crRegister September 2002 No. 561, 89-1-02; CR

sion and sediment control practices under (@grthe following 09-112: am. (title), (1), (3) (a), (4) (title), (5),.qi2) (cm), (4m), (6) Register Decem
erosionand sediment control practices shall be employed:  ber2010 No. 660eff. 1-1-11.

1. For transportation facility construction sites for which the )
departmenteceived a notice of intent for the construction project NR 151.24  Post—construction performance stan-
in accordance with subch. Itf ch. NR 216 within 2 years after dard. (1) AppucaBILITY. This section applies to a transportation
Januaryl, 201, BMPs that, by design, achieve a reduction of g@cility that is or was subject to the construction performance stan
percent,or to the maximum extent practicable, of the sedimefgrdsof s.NR 151.23, except any of the following:
load carried in rundf on an average annual basis, as compared (a) A transportation construction site where thepartment
with no sediment or erosion controls, until the construction sit@s received a notice of intent for the construction projact
hasundegone final stabilization. accordancewith subch.lll of ch. NR 216 within 2 years after

2. For transportation facility construction sites for which th@ctoberl, 2002.
departmenteceived a notice of intent for the construction project (b) A transportation facility construction site that has under-
in accordance with subch. iof ch. NR 216, 3ears or more after gonefinal stabilization within 2 years after October 1, 2002.
Januaryl, 201, BMPs that, by design, discgarno more than 5 (bm) A transportation post—construction site for which the
tonsper acre per yeaor to the maximum extent practicable, of thelepartmenteceived a notice of intent for the construction project
sedimentoad carried in rundfrom initial grading to final stabi- in accordance with subch. i ch. NR 216 on or after January 1,
lization. 2011. Transportation post-construction sites for which the
3. The department may not require any person to emplggpartmenteceived a notice of intent for the construction project,
more BMPs than are needed to meet a performance standaréniaccordance with subchl of ch. NR 216, on or after January
orderto comply with maximum extent practicable. Erosion andi, 2011, shall meet the performance standards diBs151.242
sedimentcontrol BMPs may be combined to meet the requiréo 151.249
mentsof this paragraph. The department shall give credit toward (c) Reconditioning or resurfacing of a highway.
meetingthe sediment performance standard of this paragraph for(q) Minor reconstruction of a highwaflotwithstanding the
|I.mltlng.t|’.1€ duratlon or area, or both, Of |and Filsturblng ConstrUéxemption under th|s paragraph’ the protective areas require_
tion activity, or for other appropriate mechanisms. mentsin sub.(6) apply to minor reconstruction of a highway.

4. Notwithstanding subd. br 2, if BMPs cannot be designed  (e) A redevelopment transportation facility with no increase in
andimplemented to meet the sediment performance standard, ékgosedparking lots or roads.

planshall include a written, site—specific explanation of why the f) A transportation facility with less than 10% connected
sediment performance standard cannot be met and how the erviousnessased on complete development of the trans-

mentload will be reduced to the maximum extent practicable. ,ationfacility, provided the cumulative area of all parking lots
Note: Soilloss prediction tools such as revised univessdlloss equation 2 that gnq rooftops is less than one acre.
estimatethe sediment load leaving the constructionitger varying land and man- Note: Projects that consist of only the construction of bicycle paths or pedestrian

agementonditions, or methodology identified in subchmay be used to calculate trails generally meet this exception as these facilities have minimal connected imper
sedimenteduction. viousness

Note: In accordance with subch, e department has developed technical stan . .
dardsto help meet the construction site performance standards. These technical star(d) Protective area requirements under g@pdo apply to
dardsare available on the department web paghtgt:/dnr.wi.gov/runoff/storm- actionsdescribed in s. NR 151.20 (2)
water/techstds.htm . - . .
P i The ol halli te all of th (h) A transportation facility the construction of which
(c) Preventive measas The plan shall incorporate all of thej, o yesactivity described in s. NR51.23 (1) (a) 2. but that has

following: o _ _ _ lessthan one acre of land disturbing construction activity.
fl' Malntenanﬁe of existing _v?getatlon, especially adjacent 10 () Transportation facility construction projects that are part of
surtacewaters, whenever possib e . alarger common plan of development, such as a residential or
_2. Minimization of soil compaction and preservation of topindustrial development, that are in compliance with the perfor-
soil. mancestandards of subchl.
3. Minimization of land disturbing construction activity on  (j) Routine maintenance for transportation facilities if per-
slopesof 20% or more. formedto maintain the original line and grade, hydraulic capacity

4. Development of spill prevention and response procedur@s.original purpose of the facility.
(5) LocaTion. BMPs shall be located so that treatment occurs (2) PLAN. A written plan shall be developed and implemented
beforerunof enters waters of the state. for each transportation facility and shall incorporate the require-

Note: While regional treatment facilities are appropriate for control of postMents of subs. (3p (10)
constructionpollutants, they should not be used for construction site sedimentNote: Examples of plans that may be used to comply with this section may be that
removal. specifiedwithin s. NR 216.47, the municipal storm water management program spec
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ified within s. NR 216.07 (1) t¢6) or the erosion control plan specified ifeans  numbersas defined in TR-55. Howevevhen designing appro-
401.07 . priateinfiltration systems to meet this requirement, no more than
o (ﬁ)b T%TAL_ SUSdPE_NDED”S%LIDSd Best r_nalzjagement Ii)faCt'iCQQ% of the project site is required as afeefive infiltration area.

shallbe designed, installed and maintained to control total sus-(,) pre_gevelopment condition shall be the same as specified
pendedsolids carried in runéfrom the transportation facility as in sub.(4) (a)
follows: Note: A model that calculates rufieblume, such as SLAMM, P8 or an equiva

(@) For new transportation facilities, by design, reduce to tlret methodology may be used. Information on how to access SLAMM and P8 is
maximum extent practicable the Suspended solids load by 8 ilableat: http://dnr.wi.gov/runoff/models/slamm.hwn contact the storm water

; c@prdinatorin the runof management section of the bureau of watershed manage-
basedon an average annual rainfall, as compared to no rungin at (508) 267-7694.

managemeneontrols. No person shall be required to exceed an t(c) Before infiltrating rundf pretreatment shall be required
80%t0ta| Suspended SOlIdS I’eductlon to meet the requwementSch parking iot rundfand for runoﬁ from new road Construction
this paragraph. in commercial, industrial and institutional areas that will enter an

(b) For highway reconstruction and non-highway redevelopfiltration system. The pretreatment shall be designed to protect
ment, by design, reduce to the maximum extent practicabée, theinfiltration system from clogging prior to scheduled mainte-
total suspended solids load by 40%, based on an average annaakteand to protect groundwater quality in accordance with par
rainfall, as compared to no rud@hanagement controls. No per-(g). Pretreatment may include, but is not limited to, oil/grease sep
son shall be required to exceed a 40% total suspended sokdlation, sedimentation, biofiltration, filtration, swales or filter
reductionto meet the requirements of this paragraph. strips.

(C) Notwithstanding pars. (@nd (b) if the design cannot  Note: To minimize potential groundwaténpacts it is desirable to infiltrate the
hi h I | | i . ifi cleanestunof. To achieve this, a design may propose greater infiltration offrunof
achievethe applicable total suspended solids reduction specifigdm low pollutant sources such as roofs, and less from higher pollutant acease
the design plan shall include a written and site—specific explanaichas parking lots.
tion why that level of reduction is not attained and the total sus- (d) The following are prohibited from meeting the require-

pendedsolids load shall be reduced to the maximum extent pragtirentsof this subsection:

cable. 1. Areas associated with tier 1 industrial facilifigsntified

Note: Pollutant loading models such as SLAMM, P8 or equivalent methodolo: ; ; ;
may be used to evaluate thdieincy of the design in reducing total suspensialel W s. NR 216.21 (2) (a)’ mdUdmg storage, Ioadlng, rooftop and

ids. Information on how to access SLAMM and P8 is availabletat//dnr.wi.gov/  Parking.

runoff/models/slamm.htner contact the storm water coordinator in the riinedn- 2. Storage and loading areas of tier 2 industrial facilities iden-
agemensection of the bureau of watershed management at (608) 267-7694. Eified ins. NR 216.21 (2) (b)

(4)_ PEAK DISCHARGE. (@) By desi_gn, BMPs shall be emp|0ye Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
to maintain or reduce the peak rundischage rates, to the maxi- requirepretreatment.
mum extent practicable, as compared to pre—dev_elopment site 3. Fueling and vehicle maintenance areas.
conditionsfor the 2-year24—hour design storm applicable to the 4 Areas within 1000 feet upgradient or within 100 feet down
transportatiorfacility. Pre-development conditions shall assumgradientof karst features.
“good hydrologic conditions” for appropriate land covers as-iden 5. Areas with less than 3 feet separation distance from the bot-

‘t‘lrfllec?rlrl] Ti?_5?i Oi an ,‘?qi‘ig"f}iegt frgeii]/Odr?l?r?Zhr% nieanlndg tOfr tom of the infiltration system to the elevation of seasonal high
ydrologic Soil group” and Tunorcurve number” are as deter-q ., nqwatemor the top of bedrock.

minedin TR-55. Howevemwhen pre—development land cover iJ 6. A ith rundtf industrial ial and insti
cropland, rather than using TR-55 values for croplanduthef . 6. Aréas with rundfirom industrial, commercial and institu-
tional parking lots and roads and residential arterial roads with

curvenumbers in @ble 2 of subch. lishall be used. . ! >
Note: The curve numbers irafble 2 represent mid-range values for soils undelr_eSSthan 5 feet Separation distance from the bottom of the infiltra

agood hydrologic condition where conservation practices are used and are seléd@@ System to the elevation of seasonal high groundwatieor
to be protective of the resource waters. top of bedrock.
(b) This subsection does not apply to: 7. Areas within 400 feet of a community water system well
1. A transportation facility where the change in hydrologgsspecified in s. NR 8116 (4) or within 100 feet of a private well
dueto development does not increase the existing surface watespecified in SNR 812.08 (4) for runoff infiltrated from com-
elevationat any point within the downstream receiving surfaceercial,industrial and institutional land uses or regional devices
waterby more than 0.01 of a foot for the 2—ye2¢—hour storm for residential development.
event. 8. Areas where contaminants of concern, as defmedNR

Note: Hydraulic models such as HEC-RAS or another methodology may be usepl0.03(2), are present in the soil through which infiltration will
to determine the change in surface water elevations. oceur

2. A highway regonstru.c.tlon sng. 9. Any area where the soil does not exhibit one of the fellow
3. A transportation facility that is part of a redevelopmenfg characteristics between the bottorrtted infiltration system

projegt. ) ) o _ andseasonal high groundwater and top of bedrock:
diti\t‘)ztse.' The intent of sub. (4) is to minimize streambank erosion under bank full con- a. At least a 3—foot soil Iayer with 20% fines or greater.
(5) INFILTRATION. (2) Except as provided in patd) to (g), b. At least a 5-foot soil layer with 10% fines or greater.

BMPs shall be designed, installed and maintained to infiltrate run- ¢. Where the soil medium within the infiltration system does
off to the maximum extent practicable in accordance with oneruft provide an equivalent level of protection.
thefollowing; Note: The areas listed in pdd) are prohibited from infiltrating runiélue to the
' . potentialfor groundwater contamination.
1. Infiltrate suficient runof volume so that the post-develop-

mentinfiltration volume shalbe at least 60% of the pre—develop- (¢) Transportation facilities located in the following areas and

PR : therwisesubject to the requirements of this subchapter are not
ment infiltration volume, based on an average annual ralnfaEGiquireolto meet the requirements of this subsection:

However,when designing appropriate infiltration systems to me T o
this requirement, no more than 2% of the project site is required 1- Aréas where the infiltration rate of the soil is less than 0.6
asan efective infiltration area. inches/houmeasured at the bottom of the infiltration system.

2. Infiltrate 10% of the post-development ruhwblume 2. Parking areas and access roads less than 5,000 teptare
from the 2-year24—hour design storm with a type Il distribution/0r commercial and industrial development.
Separatecurve numbers for pervious and impervious surfaces 3. Redevelopment post-construction sites.
shallbe used to calculate ruf@blumes and not composite curve 4. In—fill development areas less than 5 acres.
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5. Infiltration areas during periods when the soil on the site the extent the transportation facility authqrity consultation

is frozen. with the department, determines is reasonablyessaryand the
6. Roads in commercial, industrial aimstitutional land uses, transportation facility authority shall state in the design plan pre-
andarterial residential roads. paredpursuant to s. NR 151.22 (1) (a), why it is necessary to con-
7. Highways. structthe transportation facility within a protective area.

2. If a transportation facility is constructed within a protective
toilet flushing, laundry or irrigation, such alternate use shall EE€&.adequate sod or self-sustaining vegetative cover of 70% or

; ; P ; :greater shall be established and maintained in the area that is the
g:}/t?sne%%léil_ credit toward the infltration volume required by thl\g\/idth of the protective area, or the greatest width practical, and

1 Infiltrati ; desianed i d ith ththroughoutthe length of the protective area in which the trans-
(9) 1. Infiltration systems designed in accordance wi rtationfacility is located. The adequate sod or self-sustaining
subsectiorshall, to the extent technically and economically feasfz e ativecover required under this paragraph shall bicierit

ble, minimize the level of pollutants infiltrating to groundwatey, \o\ide for bank stabiliymaintenance of fish habitat and filter-
andshall maintain compliance with the preventive action lait ;"¢ ho|utants from upslope overland flow areas under sheet
a point of standards application in accordance wittNRR.140. 5 "conditions. Non-vegetative materials, such as rock riprap,

However if site specific information indicates that complianc ;
with a preventive action limit is not achievable, then the inifiltr:a?]a;(jly be employed on the bank as necessary to prevent erosion such
n

; : o son steep slopes or where high velocity flows occur.
_tIO_n BMP may not b(—?‘ installed or Sha”_ be modified to preventygte: it is recommended that seeding of non—aggressive vegetative cover be used
infiltration to the maximum extent practicable. in the protective areas.eyetatiorthat is flood and drought tolerant and can provide
; ; i long-termbank stability because of an extensive root system is preferadeta/

2'. NOtWIthStandmg subd.lthe dISChage from .BMPS shall Eiée cover may be measured using the line transect method describedrinvérsity
rem"?“nb_elow the enforcement standard at the point of standaggSyisconsin-extension publication number A3533, titled “Estimating Residue
application. Using the Line Tansect Method”.

(6) PrOTECTIVE AREAS. (@) In this subsection, “protective 3. Best management practices such as filter strips, samales
area’means an area of land that commences at the top of the chiggt-detention basins, that are designed to control pollutants from
nel of lakes, streams and rivers, or at the delineated boundaryy@fpointsources may be located in the protective width area.
wetlands,and that is the greatest of the following widths, as-mea ’C\ilfhte; Other re?L:jlatlons, sucg as ch, srtl)ats., and chs. NR }03, Hﬁeantd 137
suredhorizontally from the top of the channel or delineated wef'?™Me" ails_"c'a eb reviewan | approva p”’celss may apply n the protective area.
land boundary to the closest impervious surface. Howévéhis 4. This subsection does not apply to: .
paragraph;protective area” does not include any area of land a. Non-highway transportation redevelopment sites.
adjacento any stream enclosed within a pipe or culvert, such that b. Transportation facilities that cross or access surface waters,
runoff cannot enter the enclosure at this location. suchas boat landings, bridges and culverts.

1. For outstanding resource waters and exceptional resourcec. Structures constructed in accordance \si%0.692 (1v),
waters,and for wetlands in areas of special natural resource inttats.
estas specified in s. NR 103.04, 75 feet. S d. Transportation facilities from which rurfafoes not enter
2. For perennial and intermittent streams identified on the surface waterexcept to the extent that vegetative ground

United States geological survey 7.5-minute series topograplyeveris necessary to maintain bank stability.
map,or a county soil survey map, whichever is more current, 50Note: A vegetated protective area to filter ruadliutants from transportation

(f) Where alternate uses of runaffe employed, such as for

feet. facilities described in subd. 4. d. is not necessary sincefrisnudt entering the sur-
facewater at that location. Other practices necessary to meet requirements of this sec
3. For lakes, 50 feet. tion, such as a swale or basin, will need to be designed and implemented to reduce

4. For highly susceptible wetlands, 50 feet. Highly suscepr—”Oﬁ pollutants prior to runéfentering a surface water of the state. .

ble wetlands include the following types: fens, sedge meadows,(7) FUELING AND VEHICLE MAINTENANCE AREAs. Fueling and
bogs,low prairies, conifer swamps, shrub swamps, other forestéghiclemaintenance areas shall, to the maximum extent practica-
wetlands fresh wet meadows, shallow marshes, deep maasides ble, have BMPs designed, installed and maintained to reduce
seasonallflooded basins. ‘fland boundary delineation shall bePetroleumwithin runof, such that the runbthat enters waters of
madein accordance with s. NR)3.08 (1m). This paragraph doeghe state contains no visible petroleum sheen.
not apply to wetlands that have been completely filled in aecord Note: A Comb't“alt'on of ‘h"e fIO"OW'“g BMPs may be “St‘idi O'{ a“‘tj grease separa

. . - O[S, canopies, petroleum spill cleanup materials, or any other structural or non—struc
ancewith all applicable state and federal regulations. The prOtQéraI metﬁod o’fjpreventingpor treatin’z] petroleum in ru>r,10ff.
tive area for wetlands that have been patrtially filled in accordance 8) LocaTion. To comply with the standards required under
with all applicable state and federal regulations shall be measujigg dection BMPs may be located on-site drsife as part of a
from the wetland bounQary delineation after fill has been placedional storm water device, practice or system, but shall be

5. For less susceptible wetlands, 10% of the average Wetlang(auedin accordance with &R 151.003.

width, but no less than 10 feet nor more than 30 feet. dles®p- gy T)yinG. The BMPs required under this section shall be

tible wetlands include degraded wetlands dominatem¥gsive  jngiajledbefore the construction site has e final stabiliza-
speciessuch as reed canary grass. tion.

6. I_n subdsl.,_ 4.and 5, determinations of the extent of the 10) SwALE TREATMENT. (a) Applicability. Except as provided
protectivearea adjacent to wetlands shall be made on the basig,a8, (b), transportation facilities that use swales for réinofi-

the sensitivity and rundfsusceptibility of the wetland in accord'veyanceand pollutant removal meet all of the requirementsief

ancewith the standards and criteria in s. NR 103.03. section,if the swales are designed to the maximum extent practi
7. For concentrated flow channels with drainage areas greaigpleto do all of the following:

than130 acres, 10 feet. _ o _ 1. Be vegetated. Howevavhere appropriate, non-vegeta-
(b) 1. Beginning with land acquired within a protective are@/e measures may be employed to prevent erosion or provide for

for a transportation facility on or after Octobe2@2, no imper- rynoff treatment, such as rock riprap stabilization or check dams.

vious surface of a transportation facility may be constructednote: It is preferred that tall and dense vegetation be maintained within the swale

within a protective area, unless the transportation facility auth@eto its greater ééctiveness at enhancing rufipbllutant removal.

ity determines, in consultation with the departm#dt there is 2. Carry runofthrough a swale for 200 feet or more in length

no practical alternative. If there is no practical alternative to locatatis designed with a flow velocity no greater than 1.5 fest

ing a transportation facility within a protective area, the transecondor the peak flow generated using either a 2-y&&rhour

portationfacility may be constructed in the protective area onlgesignstorm or a 2-year design storm with a duration equal to the
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time of concentration as appropriate. If a swale260 feet in developmentor highway that was subject to post—construction
lengthcannot be designed with a flow velocity of 1.5 feet per seperformancestandards of this chapter iffegft on or after October
ond or less, the flow velocity shall be reduced to the maximufin 2004, the responsible party shall meet the total suspended solids
extentpracticable. reduction,peak flow control, infiltration, and protective areas
Note: Check dams may be included in the swale design to slowffimes and ~ standardspplicable to the older development or highveaymeet
Curband outierSidewalks of parking laneio not comply with ine decion requre. T1¢ "edevelopment or highway reconstruction standards bifss.
ments of ?hisiubsection. Hoe/ve,varﬁmited amount 01Ps>;ructural meas%res guch a;L51_'242tO 151.249 Wh|c_hever are more stringent.
curband gutter may be allowed as necessary to account for other concerns such listory: CR 09-112: cr. Register December 2010 No. 660, &+1-11.
humansafety or resource protection.
(b) Exemptions.1. Notwithstanding paa), the department ~ NR 151.242 Total suspended solids performance
may, consistent with water quality standards, require other progtandard. (1) ReEQUIREMENT. Except as provided in sub. (3)
sionsof this section, in addition to swale treatment, be met orBMPs shall be designed, installed, and maintained to control total
transportationfacility with an average daily tréd rate greater suspendedolids carried in runbfrom the transportation facility
than2500 and where the initial surface water of the state that fhest—constructiorsite. BMPs shall be designed in accordance
runoff directly enters is any of the following: with Table 1., or to the maximum extent practicable as provided
a. An Outstanding resource water. in sub. (4) The deSign shall be based on an average annual rain
b. An exceptional resource water. fall, as compared to no ruighanagement controls.

c. Waters listed in section 303 (d) of the federal clean water

actthat are identified as impaired in whole or in part, due te n nDeveIopme-l;wathlf/ple. 1SS Reducti_?gSStsggﬁgctiison
point source Impacts. . New Transportation Facilities | 80 percent
d. Waters where tgeted performance standards are de"t"Highway Reconstruction 40 percent
opedpursuant to sNR 151.004. ' Non-highway transportation | 40 percent of load from
2. The transportation facility authority shall contact the facility redevelopment parking areas and roadg

departmens regional storm water sfabr the departmerg’liai-
sonto the department of transportation to determine if additional (2) Non-HIGHWAY TRANSPORTATION REDEVELOPMENT AND
BMPsbeyond a water quality swale are neededer this para- guway RECONSTRUCTION. Except as provided in s. NR 151.241
graph. ) (4), the non—highway transportation facility redevelopment and
ponStory: R 007027 crRegister Seplember 2002 o, 581 B0-1702: CR  highwayreconstruction total suspended solids reduction standard
—112 cr. (1) (bm) Register December 2010 No. 66f 1-1-11. . - . o
of Table 1. applies to non—highway transportation facility redevel

NR 151.241 Post-construction performance stan- opmentand highway reconsruction. S
dards. (1) GENERAL. In ss. NR 151.241 to 151.24%0st— (3) DELAYED IMPLEMENTATION. For municipalities that are

constructionsite” means a construction site subject to regulatigfgulatedunder subchl of ch. NR 216 and for transportation
underthis subchaptemfter construction is completed and finafacilities under the jurisdiction of the department of transportation
stabilizationhas occurred or maintenance purposes that are located within municipalities

regulatedunder subch. &f ch. NR 216, the highway reconstruc-

(2) AppucaBiLITY. SectionsNR 151.241 t0 151.248pply 10 4o total suspended solids performance standard first applies Jan-
a transportation facility post-construction site that is or was sylary 1, 2017.

ject to the construction performance standards 6ff5151.23, .
(4) MAaXIMUM EXTENT PRACTICABLE. If the design cannot meet

exceptany of the foII.owmg:‘ . . . i a total suspended solids reduction performance standarabof
(a) A transportation facility post-construction site wWiéss (1) Taple 1., the storm water management plan shall include a
than 10 percent connected imperviousness, based on the areg@fen, site-specific explanation of why the total suspended sol
surfacesis less than one acre. Howevttte exemption of this ota] suspended solids load will be reduced only to the maximum
paragraph does not include exemption from the protective aggentpracticable. The department may not require any pésson
standardbf s. NR 151.245. exceedthe applicable total suspended solids reduction perfor-
(b) Reconditioning or resurfacing of a highway. mance standard to meet the requirements of maximum extent

(c) Minor reconstruction of a highwayNotwithstanding the Practicable.

exemptionunder this paragraph, the protective area performancélote: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent
! . . methodologymay be used to evaluate théa@éncy of the design in reducing total
standardin s. NR 151.245 applies to minor reconstruction of gspendedsolids. Information on how to access these models is available at:
hlghway http://dnr.wi.gov/runoff/models/index.htr by contacting the departmengtorm
. o . . atermanagement program at (608) 267-7694. Use the most recent version of the
(d) Transportation facility construction projects that are paﬁodel and the rainfall fileand other parameter files identified foisabnsin users

of a lager common plan of development, such as a residentialudless directed otherwise by the regulatory authority.
industrial development, that are in compliance with the perfor- (5) Orr-siTEDRAINAGE. When designing BMPs, ruriafrain-

mancestandards of subchl. ing to the BMP from df-site shall be taken into account in deter-
(e) Routine maintenance if performed for storm water convegnining the treatment &€iency of the practice. Any impact on the
ancesystem cleaning. efficiency shall be compensated for by increasing the size of the

BMP accordingly.

(3) STORM WATER MANAGEMENT PLAN. The responsible party ='* _
History: CR 09-12: cr. Register December 2010 No. 660, &f1-11.

unders.NR 151.22 shall develop and implement a written storm
water management plan for each transportation facility post—

constructiorsite and shall incorporate the requirements dfigs. _ NR 151.243 Peak discharge performance standard.
151.242t0 151.249 (1) ReuIREMENT. By design, BMPs shall be employed to main-

Note: Examples of storm water management plans that may be used to con‘ﬁﬁ" or reqluce the 1—yeél_4—hour and the 2—ye&4~hour post-
with ss. NR 151.242 to 151.248ay include those specified indR 216.47 or s. coOnstructionpeak rundf dischage rates to the 1-yed&4—hour
TRANS 401.106 (2). andthe 2-year24-hour pre—development peak rurdischage

(4) MAINTENANCE OF EFFORT. For non-highway transporta-ratesrespectivelyor to the maximum extent practicable. The run-
tion facility redevelopment sites and highway reconstructiooff curve numbers inable 2. shall be used to represent the actual
wherethe redevelopment or reconstruction will be replacing oldpre—developmentondition.
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Table 2. Maximum Pre—Development Runoff Curve wetlandsthat have been patrtially filled in compliance with all
Numbers applicablestate and federal regulations shall be measured from
Runoff Curve Number Hydr ologic Soil Group the wetland boundary delineation after fill has been placed.
B D Wherethere is a legally authorized wetland fill, the protecsixea
Woodland 30 55 70 77 standarcheed not be met in that location.
Grassland 39 61 71 78 (i) For concentrated flow channels with drainage areas greater
Croplapd - — SdS 69 - 78 : 8§| J than130 acres, 10 feet.
Note: Where the pre—development condition is a combination of woodland; grass . . . . .
land, or cropland, the-z runbturvg number should be pro-rated by area. o (i) Notwithstanding pars. (&) (i), the greatest protective area

width shall apply where rivers, streams, lakes, and wetlands are
(2) ExempTiONS. This section does not apply to the followingcontiguous.
(a) A transportation facility post—construction site where the Note: A stream or lake is not eligible for a lower protective area weieh if con-

dischargds directly into a lake over 5,000 acres or a stream Husto aless susceptible wetland. - , . .
river segment draining more than 500 square miles. (2) AppucaBILITY. This section applies to transportation facil

(b) Except as provided undemM$R 151.241 (4), a transporta- itﬁ/ post—construction d%ites located within a protective area, except
tion facility that is part of a redevelopment project. thoseareas exempted pursuant to sdb.
(c) Except as provided under s. NR 151.241 (4), a highway (3) REQUREMENTS. The following requirements shall be met:

reconstructiorsite. (a) No impervious surface of a transportatfanility may be
_ Note(:j Tt;)z :1nkte2}"o(f; s 3:50#21.243 is to minimize streambank and shoreline egonstructedwithin a protective area, unless the transportation
> istory: CR 09-T12 cr. Register December 2010 No. 660, &-1-11. facility authority determines, in consultation with the department,
thatthere is no practical alternative. If there is no practical alterna-
NR 151.244 Infiltration performance standard. tive to locating a transportation facility within a protective area,
(1) REQUIREMENT. Except as provided in sub. (Zhe require- the transportation facility may be constructed in the protective
mentsare the same as those given iNR. 151.124. areaonly to the extent the transportation facility authoiitycon-

(2) ExempTiONs. Except as provided undeN® 151.241 (4) sultationwith the department, determines is reasonably necessary

transportatiorfacility highway reconstruction and new highwayg'hetransportation facility authority shall state in the design plan

arenot required to meet the performance standards of this sectifigParedpursuant to SNR 151.241 (3), why it is necessary to con-
History: CR 09-112: cr. RegisteDecember 2010 No. 660fef-1-11; renum- _ Structthe transportation facility within a protective area.
tggangof (1), (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 No.(b) Where land disturbing construction activity occurs within
aprotective area, adequate sod or self-sustaining vegetative cover
NR 151.245 Protective areas performance stan- of 70 percent or greater shall be established and maintained where

dard. (1) DeriniTIoN. In this section, “protective area” meand0 impervious surface is present. The adequate sod or self-sus-
anarea of land that commences at the top of the channel of lai@i)ing vegetative cover shall be fiafent to provide for bank sta-
streamsand rivers, or at the delineated boundary of wetlands, aitity, maintenance of fish habitat, and filtering of pollutants from
thatis the greatest of the following widths, as measured horizad#Pslopeoverland flow areas under sheet flow conditioNan—

tally from the top of the channel or delineated wetland boundarggetativematerials, such as rock riprap, may be employed on the
to the closest impervious surface. Howewuethis section, “pro- bankas necessary to prevesrosion such as on steep slopes or
tective area” does not include any area of land adjacent to awherehigh velocity flows occur.

streamenclosed within a pipe or culvert, so that rdreznnot Note: It is recommended that seeding of non-invasive vegetative cousetie
enterthe enclosure at this location. in the protective areas. Some invasive plants are listed MREHO. Vegetation that
R . is flood and drought tolerant and can provide long—term bank stability because of an
(a) For outstanding resource waters and exceptional resoug@@nsiveroot system is preferable.eyetative cover may be measured using the line
waters,75 feet. transect method described in the University i$adhsin extension publication num

(b) For perennial and intermittent streams identified tha ber A3533, titled “Estimating Residue Using the Limariect Method”.

geologicalsurvey 7.5-minute series topographic map, or a counVE}/ (c) Best management practice_s such as filter strips, swales, or
soil survey map, whichever is more current, 50 feet. et detention ponds, that are designed to control pollutants from

non-pointsources, may be located in the protective area.
(C) For lakes, 50 feet. . Note: Other laws, such as ch.,3ats., and chs. NR 103, 1146 and 117and
(d) For wetlands not subject to pg)or (f), 50 feet. their associated review and approval processes may apply in the protective area.
(e) For highly susceptible wetlands, 75 feet. Highly suseepti (4) ExempTions. This section does not apply to any of the fol-
ble wetlands include the following types: calcareous fens, sedg®ing:

rsnvsgr?wovs\,ljsc;(\iv?:r? ding, d‘\i\?ggg?\,‘\jgrﬁogsér:gvé F?mrgrlqulgrsél C(())r;]l(fjeerUS (a) Except as provided under s. NR 151.241 (4), non-highway
'p : Ps, .p : P *transportatiomedevelopment post—construction sites.

Note: Information on wetland types can be founchéip://dnr.wi.gov/wetlands/
types.html. Additional information on wetland types including ephemeral pondsis (b) Structures that cross or access surface waters such as boat
given under wetland community atttp://dnr.wi.gov/org/land/er/communities/ Iandings bridges and culverts.

(f) For less susceptible wetlands, 10 percent of the averag : ;
wetlandwidth, but no less than 10 feet nor more than 30 feet. L@é@ Structures constructed in accordance wiiBs592 (1v),
susceptiblewetlands include: degraded wetlands dominated By~ ° i .y .
invasivespecies such as reed canary grasitivated hydric soils;  (d) Transportation facilities from which the ruhafoes not
andany gravel pits, or dredged material or fill material disposgnterthe surface wateincluding wetlands, without first being
sitesthat take on the attributes of a wetland. treatedby a BMP to meet the requirements oféR. 151.242 to

(g) In pars. (d}o (f), determinations of the extent of the protec-151'243 except to the extent that vegetative ground cover is nec-

tive area adjacent to wetlands shall be made on the basis of-the §8farto maintain bank stability.

T ihili i ; Note: A vegetated protective area to filter runmdllutants from transportation
sitivity and runof susceptibility of the wetland in accordance Wlthacilities described in par(d) is not necessary since the rdratfthat location is

the standards and criteria in s. NR 103.03. treated prior to entering the surface wat@ther practices necessary to meet the
(h) Wetlandboundary delineation shall be made in accordant_:@llﬂremetn?:‘ thisdsectionri quUﬁhtaSta swalet or p%r;d, tWil_l need tOfbe desitgnm? and
; ; plemented to reduce rurigfollutants prior to rundfentering a surface water o
;Nltf& S.hNRh103.0§ (1m)' ThIIS plara;%radph does nlqt apply .t% w estate. The requirements of &R 103 still apply and should be considered before
andsthat have been completely filled in compliance with al;nof is diverted to or from a wetland.

applicablestate and federal regulations. The protective area fOHistory: CR 09-1.2: cr. Register December 2010 No. 66, &1-11.
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NR 151.246 WISCONSINADMINISTRATIVE CODE 408-20

NR 151.246 Fueling and vehicle maintenance areas Note: Transportation facilities that aret under the jurisdiction of the department
: ; ; of transportation for maintenance purposes are subject to the perforsteamdards
performance standard. Fueling and vehicle maintenance J\r"5113.

areasshall have BMPs designed, installed, and maintained to (2) REQUIREMENTS. (a) Except as provided in péc), the

reduce petroleum within rurkiso that the runéfthat enters %partment)f transportation shall develop and implement a storm

watersof the state contains no visible petroleum sheen, or to R% ter management plan in consultation with the department to

maximum extent practicable. : e - )
Note: A combination of the following BMPs may be used: oil and grease separ: ntrol pollutants from transportation facilities described in sub.

ors, canopies, petroleum spill cleanup materials, or any other structural or non-sti), for runof from existing transportation facilities that enters
tural method of preventing or treating petroleum in runoff. watersof the state as compared to no storm water management
History: CR 09-112: cr. Register December 2010 No. 66, &F1-11. controls. By design, the plan shall do the following:

NR 151.247 Location. To comply with the standards 1. A 20 percent reduction in total suspended solids or to the

requiredunder ss. NR 151.242 to 151.28MPs may be located maximumextent practicable, beginning not later than a date con-

on-siteor off-site as part of a regional storm water device,-prag'ftaenm'th the municipality regulated under subtlef ch. NR

tice or system, but shall be installed in accordance withRs. o o
151.003 2. A 40 percent reduction in total suspended solids in funof

History: CR 09-112 cr. Register December 2010 No. 660, &1-11. by March 31, 2013, for transportation facilities within a munici-
pality that received permit coverage under subdfich. NR 216
NR 151.248 Timing. The BMPs that are required under sson or before January 1, 2010.
NR 151.242t0 151.246and 151.24%hall be installed before the 3. A 40 percent reduction in total suspended solids in funof
constructionsite has undgone final stabilization. within 7 years, for transportation facilities within a municipality

Note: In accordance with subch, ttfe department has developed technicat starya eivingpermit coverage under subtlof ch. NR 216 after Janu-
dardsto help meet the post-construction performance standards. These tech%ﬁ, 1 2010 ’

standardsare available on the department web pagétgp://dnr.wi.gov/runoff/

stormwater/techstds.htm 4. Evidence of meeting the performance standétdis para-
History: CR 09-112 cr. Register December 2010 No. 660, &F1-11. graphshall require the use of a model or an equivalent methodol

ogy approved by the department. Acceptable models and model

versionsinclude SLAMM version 9.2 and P8 version 3.4 or subse-

guentversions of those models. An earlier version of SLAMM is

NR 151.249 Swale treatment performance stan-
dard. (1) REQUIREMENT. Except as provided in suf2), trans-
&?gﬁf'?g?gyg:ezsgaéfggsr E#g;f%gu?ggﬂi\:g%aenrig %’}?\ﬂ%c’l' acceptablef no credit is being taken for street cleaning.

f . : Note: Information on how to access SLAMM and P8 and the relevant parameter
151.242t0 151.244if the swales are designed to do all of the fokies is available at: http://dnr.wi.gov/runoft/models/index. lamby contacting the
lowing or to the maximum extent practicable: department storm water management program at (608) 267-7694.

(@) Swales shall be vegetated. Howewenere appropriate, ~ (b) The department of transportation shall inform and educate
non-vegetativeneasures may be employed to prevent erosion @ppropriatedepartment of transportation stahd any transporta-
providefor runof treatment, such as rock riprap stabilization ofion facility maintenance authority contracted by the department

checkdams. of transportation to maintain transportation facilities owned by
Note: Itis preferred that tall and dense vegetation be maintained within the swii€ department of transportation regarding nutrient, pesticide, salt
dueto its greater ééctiveness at enhancing ruhpbllutant removal. andother deicing material and vehicle maintenance management

(b) Swales shall comply with the department technical staaetivitiesin order to prevent runbpollution of waters of the state.
dard 1005, “\egetated Infiltration Swale”, dated Mag007, (¢ |f the department of transportation has determined that it

exceptas otherwise authorized in writing by the department. il not achieve a 40 percent reduction in total suspesoéds

Note: In accordance with subch, tfie department has developed technicat sta
dardsto help meet the post—construction performance standards. These techl;géa{’luno1f that enters waters of the state as compared to no controls

standardsare available on the department web pagétap:/dnr.wi.gov/runoff/ DY the applicable date of pga) 2. or 3.then 6 months before the
stormwater/techstds.htm applicabledate, the department of transportation shall submit a

(2) OTHER REQUIREMENTS. (@) Notwithstanding suld), the reportto the department describing the control measures that it has
departmentnay consistent with water quality standards, requirenplementedand shall submit a long term storm water manage-
thatother requirements, in addition to swale treatment, be metmentplan in accordance with s. NR 151.13 (2) (b) 3. The depart-
atransportation facility with an average daily fimfate greater mentshall review the plan in accordance withiR 151.13 (2) (b)
than2,500 and where the initial surface water ofgtae that the 4.

runoff directly enters is any of the following: (d) To comply with the standards required under this subsec-
1. An outstanding resource water. tion, BMPs may be located on-site of-efite as part of a regional
2. An exceptional resource water stormwater device, practice or system, but shall be installed in

3. Waters listed in section 303 (d) of the federal clean Watgg:cirdanggv(l)toh 052.7NRR15'1t.023.t ber 2002 No. 561. 30-1-02 CR
H e H H H H Istory: — . Crregister septemboer 0. , 80—-1-027
actthat are identified as impaired in whole or in part, due t6 nofy 5", \q TecrRegister December 2010 No. 668, 1-1-11.

point source impacts.

4. Waters where tgeted performance standards are devel- NR 151.26 Enforcement.  This subchapter shall be
opedpursuant to s. NR 151.004. enforcedas follows:

(b) The transportation facility authority shall contact the (1) f a transportation facility that is exempt from prohibitions,
department regional storm water sfabr the departmert’liai-  permitor approval requirements by s. 30.2022 (1), Stats., does not
sonto the department of transportation to determine if agjdltlor@émmy with the performance standards of this subchagiter
BMPsbeyond a water quality swale are needed under this subs€partmenshall initiate the conflict resolution process specified
tion. ) in the cooperative agreement between the department of trans-

History: CR 09-1L.2 cr. Register December 2010 No. 660, &F1-11. portationand the department established under the interdepart-

NR 151.25 Developed urban area performance mentalliaison procedures under s. 30.?022 (2), Stats. '

standard for transportation facilities. (1)  APPLICABILITY. (2) Thedepartment shall enforce this subchapter where appli-

This section applies to transportation facilities under the jurisdi€aPIefor transportation facilities not specified in s(®) under s.
tion of the departrr_]ent of tran_sportation for maintenance purpo His.t?)ray'sct%tg(')—OZT(:r Register September 2002 No. 561, H3-1-02; correc
thatare located within a municipality regulated under suboh. ;= (1) made under s. 13.93 (2m) (b) 7., St&sgister July 2004 No. 58GR

ch.NR 216. 09-112 am. (1)Register December 2010 No. 6&f. 1-1-11.
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408-21 DEPARTMENT OF NATURAL RESOURCES NR 151.31

SubchapterV — Technical Standards Development () 1. Notwithstanding other provisions of this section, and

Process for Non—Agricultural Performance Standards acting jointly with the department of transportation and in con-
sultation with other appropriate stakeholders, the department

NR 151.30 Purpose. This subchaptespecifies the pro- shall: . .
cessfor developing and disseminating technical standards to & Develop a technical standard that, by design, meets the per-
implementthe performance standards in subchsatid I\ as formancestandard established in s. NR 151.23 (4) and.(4th)s
authorizedby s. 281.16 (2) (b), Stats., and establishes the pm&chmcal_standard shall address slope erosion and channel erosion
duresthat the department shall use to determine if technical stéghdidentify BMPs that may be used given a variety of site condi
dardsadequately and feictively implement, as appropriate, thellOns.
performancestandards in subchs. léind IV This subchapter b. Annually review this technical standard.
appliesto technical standards developed or implemented by anyote: This technical standard is sometimes referred to as the standardized erosion

agencyof the state of Wisconsin. control reference matrix for t.ransport.a.tion. _ . _
History: CR 00-027: crRegister September 2002 No. 561, 88-1-02. 2. For transportation facility construction sites, the technical
standarddeveloped under this paragraph shall also indicate any
NR 151.31 Technical standards development pro- conditionsunder which it may not be used to implement the per-

cess. (1) The department shall develop and revise teChninarmancegandarQ established in s. NR 151-_23 (4) and.(4m)
standardgo implement the performance standards in subths. 3. This technical standard and future revisions beceffae-
and IV through a process outlined as follows: tive upon signatures from both secretaries of the department and

(a) The department may decide that a new or revised technii department of transportation, or their designees.
standards necessary to implement a performance standard. (2) (a) Upon receipt of proposed technical standard or tech-

(b) Any person may request the department to develop njral standard revision, either developed by the departmeat or
revisea technical standard designed to meet a performance st&gPonsiblestate agencythe department shall determine if the
dard. The request shall be made in writing to the director of thgchnical standard will efctively achieve or contribute to
departmentdureau of watershed management and shall inclufiglievemenof the performance standards in subétisand IV
the performance standard for which technical standard develgg€ department shall provide its determination in writing to the
ment or revision may be needed, and an explanation why a onsiblestate agency that prepared the proposed technical
or revised technical standard is requested. standard.

(c) The department shall evaluate a request submitted pursuar®) !f the department determines that a proposed technical
to par (b), to determine if it is necessary to develop or regiseStandardwill not adequately or &ctively implement a perfor-
technicalstandard to implement a performance standard. If tﬂﬂ-@ncestandard in subchs. iéind IV the proposed technical stan-
departmentietermines that a new or revised technical standard&d May not be used to implement a performance standard in
not necessary to implement a performance standard, it shall ré’ﬁﬂ leor in part. ) )
to the requester in writing as to the reasons that a technical stan(c) If the department determines that a proposed technical stan-
dard does not need to be developed or revised. dard will adequately and effectivelimplement a performance

(d) If the department determines that a new or revised techniﬁ%.ndard in subchsll and 1Vin whole or in part, the new or

: : revisedtechnical standard shall be used in lieu of any existing
gfiar;l(_j ardis necessary to implement a performance Standards?gndards;o implement the performance standard beginning with

1. Determine the stat ible for the tech ,glﬁmsdeveloped after the date of this determination.
,_Determine the state agency responsible for the techni a(d) The department may determine a portion of a technical

standard. . i standards adequate andfettive to implement the performance
2. If the responsible state agency is not the departmegiandardsinder subch. 11br IV,

requesthe responsible state agency to develop or revise a{echnl(3) The department shall accept technical standards and best

cal standard. . . management practices developed by the department, the depart-
3. If the responsible agency denies the request to developntof safety and professional services, the department of trans-
revisea technical standard, the department may initiate conflisgrtationor other appropriate state agencies, existing on October
resolutionprocedures outlined under any existing memoranduin 2002, unless the department identifies a technical standard as
of understanding or agreement between the department and§€adequate or fctive to implement a performance standard in
responsibleagency If no conflict resolution procedures exist, thesypchs|il and 1Vin whole or in part, and informs the responsible
departmentmay attempt to resolve the disagreement througfateagency of this determination and the basis for it.
steppechegotiations between increasing higher levels of manage (4) Until the processes under subs.4l (2)are completed,

ment. ) an existing technical standard identified by the department under
_ (e) The department shall use the following procedures whegp (3), or previously accepted by the department as adequate and
it acts to develop or revise technical standards to implement Hictive to implement a performance standard under suticor.
performancestandards in subchs. Bihd IV IV shall be recognized as appropriate for use under this chapter

1. Convene a work group to develop or revise the technical (5) The department may identify technical standards that exist
standardhat includes agencies and persons with technical €XPef are developed by qualified groups ggamizations as adequate

tise and direct policy interest. The work group shall include @hd effective to implement the performance standards under
leastone representative from the agency or person that madesgBch.lll or IV.

initial request to develop or revise the technical standard. (6) Exceptas provided in s. NR 151.26, if a technical standard
2. The work group shall publish a class 1 public notice anfat the department determines is not adequate fectafe to

considerpublic comments received on the technical standajigiplementa performance standard in whole or in part is used to

prior to providing recommendations to the department undgfiplementa performance standard under subchofllV, the

subd.3. departmenimay initiate enforcement proceedings for failure to
3. The work group shall provide a recommended technidaleetthe performance standard unde?81.98 Stats.

standardto the department within 18 months of its formation Histgryi C(FE)O(Q—PZ;: irReggs?ter_StepteDmber k2)0022 (l)\ll% ij%fab Hﬁ—f11—012; %LR
: — am. intro.), 1. a., Register December , ef. 1-1-11;
unlessthe director of the bureau of watershed management gra&ﬁ%_}:tion in (3) made under s. 13.93 (4) (b) 6., StatRegister February 2012

anextension to this deadline. No. 674.
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NR 151.32 WISCONSINADMINISTRATIVE CODE 408-22

NR 151.32 Dissemination of technical standards. nical standard. Where provided, the department shall publish or
(1) Technicalstandards developest revised under this sectionreproduce the technical standard for public use.
may be made available through the responsible stgncys (2) Thedepartment shall maintain a list of technical standards

appropriaterules, manuals or guidance in keeping with normahat it has determined adequate and effectivémplement the
publicationschedules. If the responsible state agency does petformancestandards under subch. di IV and make the list
publish appropriate manuals or guidance, the department sm}bnamgupon request.

requesthe agency provide the department with a copy of the technistory: CR 00-027: crRegister September 2002 No. 561, #9-1-02.
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Appendix I

Components of Watershed-Based Plans

(EPA’s “Nine Key Elements” plans)



Components of Watershed-Based Plans
(EPA’s “Nine Key Elements”)

The following information must be included in watershed-based plans to restore waters impaired
by nonpoint source pollution using incremental Section 319 funds.

1.

An identification of the causes and sources or groups of similar sources that will need to be
controlled to achieve the load reductions estimated in the watershed-based plan (and to
achieve any other watershed goals identified in the watershed-based plan), as discussed in
item (2) immediately below. Sources that need to be controlled should be identified at the
significant subcategory level with estimates of the extent to which they are present in the
watershed (e.g., X number of dairy cattle feedlots needing upgrading, including a rough
estimate of the number of cattle per facility; Y acres of row crops needing improved nutrient
management or sediment control; or Z linear miles of eroded streambank needing
remediation).

An estimate of the load reductions expected for the management measures described
under paragraph (3) below (recognizing the natural variability and the difficulty in precisely
predicting the performance of management measures over time). Estimates should be
provided at the same level as in item (1) above (e.qg., the total load reduction expected for
dairy cattle feedlots; row crops; or eroded streambanks).

A description of the NPS management measures that will need to be implemented to
achieve the load reductions estimated under paragraph (2) above (as well as to achieve
other watershed goals identified in the watershed-based plan), and an identification (using a
map or a description) of the critical areas in which those measures will be needed to
implement the plan.

An estimate of the amounts of technical and financial assistance needed, associated
costs, and/or the sources and authorities that will be relied upon, to implement the plan.

An information/education component that will be used to enhance public understanding of
the project and encourage their early and continued participation in selecting, designing, and
implementing the NPS management measures that will be implemented.

A schedule for implementing the NPS management measures identified in the plan that is
reasonably expeditious.

A description of interim, measurable milestones for determining whether NPS
management measures or other control actions are being implemented.

A set of criteria that can be used to determine whether loading reductions are being
achieved over time and substantial progress is being made towards attaining water
guality standards and, if not, the criteria for determining whether the plan needs to be
revised or, if a NPS TMDL has been established, whether the NPS TMDL needs to be
revised.

A monitoring component to evaluate the effectiveness of the implementation efforts over
time, measured against the criteria established under item (8) immediately above.





