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Executive Summary
Eau Claire County is a diverse landscape in West-central Wisconsin with River systems at its center.
"Eau Claire" is the singular form of the original French name, "Eaux Claires", meaning "Clear
Waters". With partially glaciated and partially driftless area terrain, the County holds a balance of
urban and rural uses that lends itself well to a variety of cropping systems and development
opportunities.
The Eau Claire County Land Conservation Division (LCD) of the Department of Planning and
Development (P&D) has a strong enforcement role throughout the County but is also looked to for
technical assistance and expert guidance in matters related to natural resource conservation and
preservation. The main program and service areas within LCD can be compiled into three
categories (as identified within the County’s performance management framework):




Land Conservation Planning
Water Quality Protection
Land Preservation

The Land Conservation Commission provides direct oversight for implementation of this LWRM plan,
with additional advisement from the Groundwater Advisory Committee, Planning and Development
Committee, and the Stewardship Subcommittee, and the Eau Claire County Board of Supervisors.
Department activities are reviewed for consistency with the County’s Comprehensive Plan, Farmland
Preservation Plan, Strategic Plan, Comprehensive Land Use Plan, Outdoor Recreation Plan,
Groundwater Management Plan, and other guidance documents on a regular basis.
This 2012 LWRM plan is a fresh beginning in the continuation of natural resources conservation in
Eau Claire County. As a ten-year LWRM plan, Eau Claire County intends to integrate various
sources of funding and assistance in order to continue implementation of the activities set forth in
this plan.
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Chapter 1: Introduction

Figure 1: A typical Eau Claire County rural agricultural landscape with rolling hills.

Land and Water Resource Management Planning in Eau Claire County
This Eau Claire County Land & Water Resource Management (LWRM) plan will update and replace
the 2007-2012 update of the originally adopted 1999 plan. Each LWRM plan has been reviewed and
approved by the Eau Claire County Board of Supervisors as well as the Wisconsin Department of
Agriculture, Trade, and Consumer Protection (DATCP) and Wisconsin Department of Natural
Resources (DNR) via the Wisconsin Land and Water Conservation Board (LWCB). The LWRM plan
follows the requirements set forth in ATCP 50.12, which delineate plan contents and development.
The Eau Claire County LWRM plan is used by the Land Conservation Division of the Planning &
Development Department as a guide to manage the land and water resources of Eau Claire County.
It is the intent of the Land Conservation Division to carry out the Eau Claire County Board policy in
accordance with the Eau Claire County Mission Statement:
“To provide quality, innovative, and cost effective services that
safeguard and enhance the well-being of residents and resources.”
In addition to several ordinances at the County level, it is also the intent of Eau Claire County to
follow and assist in implementation, to the best of our ability, state policies that fall in line with the
approved LWRM plan.
2012 - 2022 Eau Claire County Land & Water Resource Management Plan
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Local leadership and management of our land and water resources strengthen the plan’s success.
Eau Claire County operates under the principle that our local communities are able to identify,
assess, and assist in resolving natural resource concerns. Much like the Eau Claire County
Comprehensive Plan, the LWRM plan relies on input from a broad range of the community involving
both rural and urban interests. The Citizen Advisory Participants in the previous section are
recognized for their contributions, especially their input in reviewing the plan and associated goals.
The Land Conservation Commission invited public input by requesting survey contributions in July
2011 and held a Public Hearing before adopting the plan and forwarding it to the County Board and
the Wisconsin LWCB for their approvals.
The Vision Statement from the Eau Claire County Comprehensive Plan helps to guide land use
policy development and is defined as follows:
Eau Claire County is…
A unified region with active urban centers surrounded by working rural landscapes and pristine natural
resources. Residents of all ages enjoy a high quality of life, with ample opportunities for housing,
employment, recreation, education, health and community services. The County continues to balance
the preservation of farmland and natural resources with sustainable economic development. Vibrant
well-planned development is located primarily in cities and villages, and carefully managed in rural
areas to minimize conflict with agricultural land uses and maintain rural character.
Eau Claire County is a desirable place to live because of its natural beauty, employment and
educational opportunities, and well-maintained multimodal transportation network. While the City of
Eau Claire remains the heart of the non-agricultural economic activity, residents recognize and
appreciate urban and rural interdependencies. Citizens share responsibility for the improvement of
urban services and the preservation of rural areas and sensitive natural resources supporting their
communities. County leaders continue to work with municipalities, state agencies, and the private
sector to support sustainable development and the efficient delivery of services for the betterment of
the region as a whole.
(Eau Claire County Comprehensive Plan)

Eau Claire County is unique in that there are exceptional soil and water resources in the county
while also balancing very urban and very rural issues amongst all land uses. As a ten-year LWRM
plan, LCD intends to integrate various sources of funding and assistance in order to continue
implementing the activities set forth in this plan. Eau Claire County believes that the necessary
components comply with all statutory requirements and have either met or made significant strides
towards meeting the goals that were set as part of the previous planning effort.
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Chapter 2: Resource Assessment
General Characteristics
Eau Claire County is a diverse landscape in West-central Wisconsin with River systems at its center.
"Eau Claire" is the singular form of the original French name, "Eaux Claires", meaning "Clear
Waters". According to local legend, the Eau Claire river was so named because early French
explorers journeying down the rain-muddied Chippewa River, happened upon the Eau Claire River,
excitedly exclaiming "Voici l'eau claire!" ("Here [is] clear water!"). The Eau Claire River is the major
water feature running from east to west across the County and joins the Chippewa River in
Downtown Eau Claire.

Figure 2: Eau Claire River Valley in July 1919. (Edwards, 1919)

The North-eastern portion of the County consists of Glacial River Outwash/Floodplain which
migrates through the edge of a transition area to the Driftless Area of the County as you move South
and Southwest. Soil types and topography mirror this transition with the sandiest soil generally in
the North and North East (and adjacent to the large riverine areas), migrating to richer soils as you
move towards the South and Southwest. Existing floodplain areas along the larger waterways of the
Eau Claire and Chippewa River Watersheds continue to contribute sediment (mostly sand) to the
impoundments therein.

2012 - 2022 Eau Claire County Land & Water Resource Management Plan

Page 11 of 79

Figure 3: Municipalities of Eau Claire County, Wisconsin.

The County covers an area of 419,200 acres, or 655 square miles. Municipalities within the County
include 13 towns, 3 cities and 2 villages. The towns are: Bridge Creek, Brunswick, Clear Creek,
Drammen, Fairchild, Lincoln, Ludington, Otter Creek, Pleasant Valley, Seymour, Union, Washington,
and Wilson. The cities and villages include City of Eau Claire in the northwest part of the County,
Altoona bordering on the east side of the City of Eau Claire, and three municipalities which run
northwest to southeast across the County in a straight diagonal along US Highway 12 - Village of Fall
Creek, City of Augusta, and the Village of Fairchild. Eau Claire County is bordered on the north by
Chippewa County, on the east by Clark County, on the west by Pepin and Dunn Counties, and on the
south by Jackson, Trempealeau, and Buffalo Counties.
The City of Eau Claire and the surrounding area in the Northwestern portion of the County is the
largest population center and lies at the confluence of two major rivers (the Chippewa River and the
Eau Claire River) and five major highways. According to the 2010 Census, townships in the County
with the greatest density of persons per square mile are Washington, Union, and Seymour. These
townships are in the northwestern portion of the County, adjacent to the metropolitan area including
the cities of Altoona and Eau Claire.
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1950

1960

1970

1980

1990

2000

Urban

65.3%

63.9% 69.2% 71.5% 74.6% 77.3%

Rural Farm

16.7%

10.9%

Rural Non-Farm 18.0%
Source:

6.5%

5.0%

3.1%

2.2%

25.2% 24.4% 23.5% 22.3% 20.6%

2000 Census; Totals may not equal 100% due to rounding. 2010 Census data not yet available.

Figure 4: Eau Claire County’s Urban-Rural Population Distribution

About 90% of the County's population lives in this urbanized corner of the County. Densities in the
eastern portion of the County are the lowest (Wilson, Otter Creek, and Fairchild) where much of the
land is in agricultural production or County Forest. Since 1950, there has been a steady increase in
the percentage of Eau Claire County residents living in urban areas. The percentages of those living
on farms and those living in rural non-farm settings were nearly equal in 1950. As Figure 4
indicates, the percentage of the population living in rural non-farm settings increased dramatically
from 1950 to 1960, and then has declined slightly thereafter. However, the actual number of
residents in rural non-farm homes has steadily increased as the overall population of the County has
increased.

Figure 5: A typical rural Eau Claire County late fall landscape comprised of rolling hills, low wetlands, ridgetop forest
lands, and rural farmsteads.

2012 - 2022 Eau Claire County Land & Water Resource Management Plan

Page 13 of 79

Geology and Topography

Eau Claire County is a transitional area between the glacial drift area to the north and the unglaciated
Driftless Area to the south. The county’s topography can be characterized as an irregular plain, which
reflects this transition. In the south - southwestern part of the County, the surface of the land consists
of open hills with steeper slopes. The rest of the County is generally rolling with floodplain terraces
evident along the river systems. The mean elevation ranges from 750 to 1,000 feet above sea level in
northern Eau Claire County to 1,000 to 1,250 feet above sea level in southern Eau Claire County.

Figure 6: Topomosaic (USGS topographic map overlain on shaded relief) of Eau Claire County

The northern and eastern parts of the County are generally level and quite flat, but are occasionally
interspersed with razorback ridges and isolated outlying hills. The Chippewa River passes through the
northwestern part of the County, while the Eau Claire River passes through the eastern and northcentral part of the County. These rivers and their tributaries have extensive flood plains and are often
flanked by postglacial terraces. Not only do the two rivers dominate the natural scene, they also
account for most of the surface water. Their flood plains are sites of major urban clusters which
account for over three-fourths of the County's population. In the south, or Driftless Area, the terrain is
far more severe and rugged. Loess deposits are common on the uplands.
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Figure 7: Bedrock Geology of Eau Claire County, Wisconsin (Brown, 1988)

The bedrock geology of the County is from the upper Cambrian period. This period is chiefly
characterized by fine to course-grained sandstone and mainly comprised of the following groups and
formations (from highest in elevation to lowest in elevation): Trempealeau Group including the Jordan
and dolomitic formations (orange), Tunnel City Group (brown), Eau Claire Formation (grey), Wonewoc
Formation (red), and Mt. Simon Formation (yellow). There are also some dolomitic and shale bed
inclusions in the County as well as significant riverine deposits along the Eau Claire River.
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Soils

Figure 8: General Soil Map for Eau Claire County

The 1977 Eau Claire County Soil Survey originally identified seven soil associations. Current
national soil mapping has split, combined, and re-named some of these soil associations, but Eau
Claire County has yet to be re-mapped to these standards. This map is a delineation of the current
nine soil associations. Of these nine, six are sandy loam ranging from excessively drained to poorly
drained soils. These soil associations (Urne-Elk Mound, Menahga, Sparta-Gotham, MerrillanFlambeau-Fall Creek, Merrillan-Ludington-Elm Lake, and Water-Kalmarville-GlendoraAlgansee_Abscota) will be found along streams and rivers, wet depressions, and ridges and valleys.
The Seaton-Gale, Seaton-Meridian-Eleva-Billet, and Rosholt-Menahga-Chetek soil associations are
silt loams that have the greatest potential for crop productions. The majority of this soil type is found
in the Central and Southern parts of the County. This also correlates to the main farming area of
Eau Claire County.
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Figure 9: Prime Farmland Soils in Eau Claire County.

The yellow in the above map indicates areas with farmland of statewide significance, as defined by
the state, and the green indicates areas of prime farmland. Much of the existing farmland is located
in these key areas of the County.
Soil Capability classes are used to relate limitations and needed conservation practices and require
careful management to protect these soils. Having a majority of soil in Classes III and IV points out
the need for conservation plans with landowners for management purposes but also to meet
Tolerable soil loss limits (also known as “T”). Although soil building practices are encouraged,
tolerable soil loss is a measure of the maximum allowable soil loss, based on soil characteristics, to
minimize long term net loss of a healthy soil resource.
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Figure 10: Tolerable Soil Loss in Eau Claire County

Farms zoned as exclusive agriculture under the Farmland Preservation Program (part of the Working
Lands Initiative) may receive the tax credit. There are a limited amount of agreements remaining
that will expire as part of this period, but are still eligible to receive the tax credit until they expire.
Eau Claire County previously had over 300 farms in the program but has seen a drop in participation
with 39,136 acres of that remaining. Even without active participation in the farmland preservation
tax credit; lands zoned as exclusive agriculture have sufficient restrictions to restrict land division
options. The Land Conservation Division monitors compliance with “T” and the other nonpoint
performance standards and requires participants to have conservation plans that meet “T” for their
lands. Staff completes status reviews on at least 25% of the participant properties each year. These
requirements, as well as the requirements for soil loss reduction as outlined in the Storm Water
Management and Erosion Control Ordinance, have been beneficial in reducing soil loss in Eau Claire
County.
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Figure 11: Drainage Classification of Soils in Eau Claire County.

There are areas of concern for excessively drained soils throughout Eau Claire County which can
threaten water resources. There are also significant issues in several areas associated with very
poor drainage in areas best suited to wildlife habitat, recreation, pasture, and/or woodland uses.
Soil characteristics county-wide can have cause for concern with High Erosion Potential regardless
of slope or grade. Severe limitations and poor suitability soils do exist throughout the County and
site specific soil borings and site assessments should be completed to determine feasibility for more
intensive land uses including but not limited to buildings or other developments.
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Land Resources

Of the 645 square miles (419,200 acres) of land comprising Eau Claire County, agriculture accounts
for about 40% and another 40% is forestland. Developed land covers approximately 20% and water
makes up about 1% of total land area in the County. In general terms, forestland dominates two
areas of the County: 1) in the east and north portions of the County along the main stem of the Eau
Claire River, and 2) in the steepest hillsides of the southwestern (Driftless) part of the County.
Farms dominate the central and southern portions of the County and stretch from west to east all
along the southern border. Our densest developed area surrounds the City of Eau Claire. Major
new development is found along the Highway 93 corridor heading south out of the City of Eau Claire.
Other populated areas follow the Highway 12 corridor southeast to the Village of Fall Creek, City of
Augusta, and Village of Fairchild.

Agricultural
Wooded Lands
Residential
Farmstead
Transportation
Public - Recreational
Vacant
Industrial
Significant Water Bodies
Commercial
Private / Commercial - Outdoor Rec (e.g., golf)
Public / Institutional - Non-Recreational
Utilities & Communications
Cemeteries
Figure 12: Existing Land Use for Private Lands in Eau Claire County (excludes Cities, Villages,
and County-owned lands). (Eau Claire County Comprehensive Plan)
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The first zoning code was adopted by the County on May 12, 1934. The last comprehensive zoning
amendment occurred in 1982 to reflect recommendations from the last land use plan developed for
the County in 1979. The zoning code has been adopted by the following nine townships: Brunswick,
Clear Creek, Drammen, Lincoln, Otter Creek, Pleasant Valley, Seymour, Union and Washington
(Figure 1.2). While not all towns have adopted the Comprehensive Zoning Ordinance, the Eau
Claire County Sanitary, Shoreland, Floodplain, Stormwater & Erosion Control, Nonmetallic Mining
Reclamation, and Subdivision Ordinances, and the State of Wisconsin Uniform Dwelling Code, are in
effect in all towns. The Shoreland Ordinance applies to all properties within 1,000 feet of a lake or
pond and 300 feet of a river, stream or creek. The five incorporated municipalities all maintain their
own separate zoning code. The zoning code is managed and implemented by the Land Use
Division of the Department of Planning and Development.

Figure 13: Zoning Code Designations for Eau Claire County.
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Forestland
Private landowners have the opportunity to enroll in voluntary DNR forest management programs
and actively manage their woodlands. Those enrolled manage their properties in accordance with a
Forest Comprehensive Land Use Plan on those properties and in exchange receive property tax
benefits. In 2012 (at the time of LWRM plan drafting), the Forest Crop Law (FCL) had 440 acres
remaining enrolled in the program in Eau Claire County. Managed Forest Law (MFL) participants
had 7,533 acres “open” to public access (24% of the total agreements were in this classification) and
23,225 “closed” to public access (76% of the agreements in this classification). The first MFL
agreement in Eau Claire County expired at the end of 2011; however, of those agreements that
expire, approximately two-thirds were renewed by the landowners. New entries into the program
continue to remain steady in comparison to previous years.

In addition to the 66,547 acres of privately managed wooded areas in the County,
the County Parks and Forest Department manages over 52,000 of additional
wooded acreage as County forest, ranking as the 15th largest County Forest in the
state. Along with the forest, eight parks offer a wide range of recreational
opportunities and are outlined in further detail in the Eau Claire County Outdoor
Recreation Plan.

Beaver Creek Reserve is another County-owned
property managed by the non-profit “Friends of
Beaver Creek Reserve” as a nature preserve
and environmental education center. With more
than 400 acres of diverse habitat including
upland woods, river bottom forests, wetlands,
and savannah areas, Beaver Creek Reserve is
home to a multitude of flora and fauna. This
nature reserve is bordered by the Eau Claire
River and two trout streams that run through the
property.
Figure 14: Beaver Creek Reserve's Butterfly Garden.
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Figure 15: Map of County Managed Forest Properties.
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Figure 16: Eau Claire County Parks Map.
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Agriculture
Agriculture remains a major economic factor even though Eau Claire is labeled an ‘urban’ county.
The number of farms has increased according to the National Agricultural Statistics Service. Twenty
years ago there were 886 farms, ten years ago there were 1,174, and 5 years ago in 2007 there
were 1,223. As the number of farm numbers rise, the farm acreage has declined to an average farm
size of 170 acres. While Eau Claire County used to be primarily a dairy county, that part of
agriculture has diversified into various livestock enterprises, as well as a diversification of crops. For
example, corn, oats, hay and soybeans still abound, but fruits, vegetables and flowers fill the stalls at
the farmer’s markets.
Overall, the total number of cattle is down from 15 years ago (44,000), but the numbers have
stabilized at around 33,500 since 2002. Dairy cattle saw a dramatic decrease which started 20
years ago until about 10 years ago also. Those numbers, which are the number of mature dairy
cows, has averaged 10,500 since 2001 (see figure below). Typically a dairy operation will have a
one-to-one ratio of cows to young stock, so the county’s entire dairy herd with young stock has
stabilized at about 21,000 head.

Figure 17: Total Cattle in Eau Claire County (WI Agricultural Statistics)
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One trend within the cattle industry that has not stabilized is the number of dairy herds within Eau
Claire County. Even though the number of dairy cows has remained relatively stable since 2001, the
number of dairy herds continues to decline (see figure below). The number of herds was estimated
at 304 in 2000, with the latest data showing a reduction by over 40% to 175 herds in 2011. These
numbers reflect the trend to increased dairy herd size.

Figure 18: Number of milking dairy herds in Eau Claire County. (WI Agricultural Statistics)

There continues to be an increase in the number of horses, which are estimated at 2,144 as of 2007.
Hogs and pigs numbers have remained steady at about 1,730 in 2007, with poultry layers at 3,911.
Data for broilers and turkeys is unavailable. Eau Claire County is right in-between a major poultry
industry and major turkey industry located in other counties. There are at least four large broiler
barns in the county. Other livestock operations include sheep, bison, deer, elk, fish, goat, llama, and
rabbit.

Figure 19: Horse numbers in Eau Claire County have nearly doubled in the past 20 years. (National
Agricultural Statistics Service)
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It is estimated that
about 100 Amish
farms raise
livestock and
approximately 200
hobby farms have
livestock.

Figure 20: Eau Claire
County has a large
Amish population in
mainly the Eastern
portion of the County.

Corn, soybeans, oats, and hay are Eau Claire County’s primary crops. Corn is the leading crop in
terms of acres planted, averaging about 42,000 acres in the past 10 years. Soybean acreage has
increased until 2001, following the same timeline as the decrease in dairy cattle numbers. Soybean
acres have stabilized near 20,000 acres in the past 10 years.

Figure 21: Major row crops in Eau Claire County. (WI Agricultural Statistics)
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Figure 22: Forage crops in Eau Claire County. (WI Agricultural Statistics)

The trend for forages has followed the cattle trends; falling until about 2003. Forages have since
stabilized at about 36,500 acres for all forages (see figure above). (The data for all forages is no
longer available from the Wisconsin Agricultural Statistics since 2008. Data is also shown for alfalfa
hay, but the data for 2009 and 2010 may now follow a different criteria, though this is not evident
from the source.)
Fruits and vegetables have found increased demand in the City of Eau Claire, which offers several
Farmers Markets throughout the spring, summer and fall. Fruits such as apples, blackberries,
blueberries, grapes, raspberries and strawberries are all grown here. A huge assortment of
vegetables is offered. Our Hmong population accounts for 45% of the vendors at the Eau Claire
Farmers Market, and they grow a variety of crops on many farms close to the city.
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Urban
The City of Eau Claire is the largest population center in the county and west central Wisconsin and
has seen a fairly average growth rate. The population density is greatest in the City and the
townships that border the City following the main transportation corridors. The County also owns
and manages some urban centers including not only the Courthouse, but also the Chippewa Valley
Regional Airport, the Eau Claire County Exposition Center, and several other office buildings and
shop facilities.
Education and health care are the largest employment sectors in the County. With a State
University and Technical College plus three local hospitals, six of the top ten employers are in these
two fields. Menards, Inc. is the largest employer in the County. The labor force includes many
residents from outside the county who commute to the City of Eau Claire to work.
Eau Claire County and Chippewa County
to the north are considered part of a
metropolitan statistical area (MSA). As a
result, a large part of our LCD staff time
does address storm water run-off issues
and construction site erosion control.
Between 1991 and 2006, Eau Claire
County completed review/approval of
1,797 erosion control permits for new
housing and 273 residential and
commercial storm water plans as part of
the DNR Lowes Creek Small Scale
Watershed Project.

Figure 23: Subdivision Development off of Highway 93 south
of Eau Claire (2011).
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The Storm Water Management and Erosion Control Ordinance (County Code Chapter 17.05) was
enacted in 2007 to protect county soil and water resources from urban nonpoint and point source
impacts. This comprehensive ordinance draws authority from Wis. Stat. Sections 59.693, 92.07(6),
92.07 (15), and Wis. Stat. ch. 236. Typically, plans are required for, but not limited to, all new
business and residential developments. Erosion Control Permits are required for any activity that
disturbs or develops an area of 4,000 sq. ft or more, excavates or fills 400 cu. yds. or more,
constructs new roads/ accesses (public or private), disturbs 20% or more slope, or otherwise is
located in an environmentally sensitive area. Stormwater Permits are required for a subdivision plat,
Certified Survey Map (CSM), any land development that adds at least 0.5 acres of impervious
surfaces as part of a common plan of development, or any land development with the potential to
affect an environmentally sensitive area or adjacent property owner. All Plan Reviews and Site
Inspections are performed by the Land Conservation Division Staff.
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Figure 24: Permits Reviewed under Eau Claire County Storm Water Management & Erosion Control Ordinance
since initial ordinance implementation.
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Future Land Use

The Eau Claire County Future Land Use Map, which depicts the desired pattern of land use and
establishes the County’s vision and intent for the future as identified through the County
Comprehensive Planning Process. The Future Land Use Plan identifies areas of similar character,
use, and density. Furthermore, this land use plan may be implemented through zoning, but also may
be implemented through a number of fiscal tools, regulatory tools, and non‐regulatory tools including
voluntary land management and community development programs.The future land use plan is
neither a prediction nor a guaranty. The County does not assume that all growth areas depicted on
the Future Land Use Map will develop during the next 20 years, nor do applicable Towns. Instead,
the Future Land Use Map depicts those areas that are the most logical development areas based on
the goals and policies of this Plan, local community plans, overall development trends,
environmental constraints, proximity to existing development, and the ability to provide future
services.

Figure 25: Future Planned Land Use for Eau Claire County. (Eau Claire County Comprehensive Plan)
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Land Based Economy

Both the agriculture and timber industries originally helped to drive Eau Claire County's growth.
Over time manufacturing took more of the role that the lumber industry formerly filled; however,
agriculture stayed strong throughout the period and the timber industries continue to persist in our
thriving communities.

Figure 26: View looking down Highway 37 with farmstead on August 2, 1917. (Hotchkiss, 1917)

Agriculture is still a steady economic contributor accounting for $1.1 billion in business sales every
year. Eau Claire County farmers own and manage 203,375 acres (50%) of the County’s land where
90% of all Eau Claire County farms are owned by individuals or families. With an agricultural
industry mainly dominated by dairy, Eau Claire County farmers raise everything from meat goats to
milking sheep to apples, grapes and vegetables. The diverse population has created specialty food
niches in addition to a strong and growing demand for locally produced food and food products.
(University of Wisconsin - Extension, 2011)
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Figure 27: Agriculture continues to be an important part of Eau Claire County’s economy.

The Sand and Gravel Mining industry has been a part of Eau Claire County since its establishment
and continues to provide needed resources to residents and to others outside the County. The
recent addition of the “Frac sand” industry (also known as “Silica Sand” or “Manufacturing Sand”), is
a newer mining land use
which is usually at a larger
scale than many of the mines
previously developed in the
County. The Storm Water
Management and Erosion
Control Ordinance does
require the installation of best
management practices as
outlined in an erosion control
and/or storm water
management plan for each
site. LCD staff also provide
the technical review for
nonmetallic mine reclamation
plan permitting.
Figure 28: A newly constructed Frac Sand Processing Facility in rural Eau
Claire County.
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Water Resources

This is River Country. In annual County-wide budget surveys, the County residents usually identify
water quality as one of the top concerns as compared with all other services provided by Eau Claire
County.
Nearly all surface water resources of the County are in the Lower Chippewa River Basin. The Eau
Claire River is the dominant water feature, along with its many tributaries, and runs from east to west
predominantly in the northern part of Eau Claire County. The North Fork of the Eau Claire River
originates in Taylor County and travels for 48 miles before joining the main stem. The South Fork of
the Eau Claire River has its beginning in northern Clark County and flows for 40 miles before joining up
with the North Fork. From this point, the main stem flows for another 34 miles before it reaches the
mighty Chippewa River. It’s watershed size is estimated at 811 square miles. DNR notes in the Lower
Chippewa River Basin Plan that the Eau Claire River is one “of the last free-flowing segments of the
‘big rivers’ in the Upper Mississippi River Valley.
To the south, the Buffalo – Trempealeau River Basin has headwaters in Eau Claire County. It is in the
Driftless Area along the southern border of the County. Eau Claire County’s streams join the Buffalo
River just inside Trempealeau and Buffalo Counties.

Figure 29: Surface Water Resources of Eau Claire County, Wisconsin
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Lakes and Impoundments
LAKE
Altoona Lake
Cooley Lake
Coon Fork Flowage
Dells Millpond (Rodell)
Dells Pond
Eau Claire Lake
Fairchild Pond
Fall Creek Pond
Half Moon Lake
Powell Lake (Powers)
Unnamed T27N R6W S02-02

ACRES
840
22
75
75
739
860
18
17
132
2
30

TYPE
Drainage
Seepage
Drainage
Drainage
Drainage
Drainage
Drainage
Drainage
Seepage
Drainage
Seepage

Figure 30: Table of Eau Claire County Lakes (WDNR, 1991)

Eau Claire County ranks 41st among 72 Wisconsin counties in total water acreage of lakes and the 51st
in number of lakes, according to a Department of Natural Resources survey. The total water acreage
of the County is 5,600 acres and consists of 20 lakes (approximately 3,000 acres). There are ten
named lakes in the County and eight of them are man-made impoundments. Water impoundments
account for about 90 percent of the total water acreage of the lakes. The number of impoundments
(drainage lakes) relate to the glacial geology and mature river systems in the County.
Lakes Altoona, Fairchild, and Fall Creek have already formed Lake Districts and there is a pending
request from Lake Eau Claire to form a District as of the time of this drafting. Coon Fork shoreline is
entirely publicly owned and
contained within the Coon Fork
Lake County Park. Seven of these
lakes have public access, with large
ones having more than one access
for recreational opportunities.
Because a majority of lakes are
impoundments, reduction and
removal of sedimentation is a major
challenge. Eau Claire County
assisted Lake Eau Claire and Coon
Fork Lake in drafting of their first
Lake Management Plan utilizing
DNR Lake Protection Grant funds.
Assistance to Lake Districts and
interest groups has been and
continues to be important to Eau
Figure 31: Fishing on Coon Fork Lake. (Parks Department)
Claire County.
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Eau Claire County initiated a Lake Rehabilitation Program in 1990 and budgeted tax levy dollars for the
purpose of working with our lakes in need of dredging, sediment removal, and shoreline stabilization.
Over one million dollars has been allocated to the fund in the past 17 years to alleviate the cost of
dredging Lakes Altoona, Eau Claire, and Fall Creek. Eau Claire County provides a 50% match to a
Lake District or Association, who in turn is responsible for overseeing the dredging project. Although
not as many county dollars are being dedicated as when the program was initially created, the County
still does contribute funds periodically to the Lake Rehabilitation Program and continues to distribute
the remaining funds to lake organizations.
Additional lakes and watershed
projects will be sought out to
address resource concerns and
identify contributing sources
including such potential projects
as the Coon Fork Watershed
Inventory Pilot Project, a Lake
Management Plan for Lake
Altoona, control of invasive
species, additional inventory and
drainage area characterization
projects, and sediment reduction
efforts.

Figure 32: Land Uses within the Lake Eau Claire Watershed,
developed utilizing a SWAT model, that assists in management
decisions that will benefit the ecosystem health of Lake Eau Claire.
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Stormwater

Beginning in 1992, the Land Conservation Staff became state certified erosion control inspectors to
ensure the reduction of erosion from construction sites for new one and two-family dwellings. The
County and adjacent municipalities were required by DNR, in accordance with EPA requirements, to
comply with federal storm water regulations. The LCD Staff became responsible for the storm water
provisions in the County Code. Eau Claire County continues to be an MS4 designated municipality
due to population density as defined in Wisconsin Statutes.
Area MS4 communities in Eau Claire County and throughout the Chippewa Valley, under the name
of the “Chippewa Valley Storm Water Forum”, have gathered together in an outreach effort to
educate residents on best management practices to help reduce stormwater inputs to our water
resources.

Figure 33: Eau Claire County Land Conservation Division Staff conducting a “create your own rain barrel”
workshop with assistance provided by UW-Extension Natural Resource Educator.

Development continues in Eau Claire County but with County-wide zoning, in effect in most
municipalities, that is designed to protect the rights of all landowners. County Shoreland and
Floodplain Ordinances are in place County-wide to reduce conflicts in those vulnerable areas as
well. The very thorough Storm Water Management and Erosion Control Ordinance also ensures that
our land and water resources throughout the County are protected from sedimentation and water
resource impairment.
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In addition to the County Storm Water Management and Erosion Control Ordinance, all landowners
who disturb one acre or more of land are required to file a Notice of Intent with DNR under
Subchapter III of NR 216, Wis. Adm. Code. Storm water from construction sites is viewed as a point
source discharge to waters of the state under these requirements. Such activities must meet the
requirements of NR 216.46, Wis. Adm. Code and NR 151.11 Wis. Adm. Code. Typical agricultural
activities (including the planting, growing, cultivating, and harvestingof crops for human or livestock
consumptions and pasturing or yarding of livestock as well as sod farms and tree nurseries) are
exempt from both the County and State stormwater requirements, but agricultural facilities or
structures (including barns, manure storage facilities, and barnyard runoff control systems) must
comply with these state requirements. An agricultural building is also not required to meet the postconstruction performance standards of NR 151.12, Wis. Adm. Code.
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Residents of Eau Claire County are connected to the river and lake systems, regardless of where
they live, work, and play. Much of the urban area in the Northwest part of the county is included in
the Eau Claire Waterways Plan, developed to be consistent with the City of Eau Claire
Comprehensive Plan. The Waterways plan states “the Chippewa and Eau Claire Rivers are leading
an economic rebirth of the City of Eau Claire and the region” and identifies the following as its
principles:













honor the natural qualities of the water ecosystems
think at the scale of the watershed
connect the city to the waterways
complete the greenway
touch the water
leverage development
promote the image
integrate surface water
design thoughtfully
raise awareness and build support
communicate with art
partner for success.

(Eau Claire Waterways Plan, July 10, 2012)

Figure 34: View from Phoenix Park of people "Fleauting" through downtown Eau Claire on the Chippewa River,
with pedestrian bridge in the near background. (Andrea Paulseth for Volume One, 2011)
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Water Designations

The DNR has several classifications for water resources, which include: Trout stream Designations,
Outstanding and Exceptional Waters, and Impaired Waters.
Trout Stream Designations
Wisconsin trout streams are placed into three classes for fish management purposes:
Class 1. These are high quality trout waters, have sufficient natural reproduction to sustain
populations of wild trout at or near carry capacity. Consequently, streams in this
category require no stocking of hatchery trout. These streams or stream sections
are often small and may contain small or slow-growing trout, especially in the
headwaters. In Eau Claire County we have 25.6 miles of designated Class 1 trout
streams.
Class 2. Streams in this classification may have some natural reproduction, but not enough
to utilize available food and space. Therefore, stocking is required to maintain a
desirable sport fishery. These streams have good survival and carryover of adult
trout, often producing some fish larger than average size. In Eau Claire County we
have 77.6 miles designated as Class 2 trout streams.
Class 3. These waters are marginal trout habitat with no natural reproduction occurring.
They require annual stocking of trout to provide trout fishing. Generally, there is no
carryover of trout from one year to the next. In Eau Claire County we have 71.5
miles designated as Class 3 trout streams.
(WI DNR, 2002)
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Outstanding and Exceptional Waters
Wisconsin has designated many of the state’s highest quality waters as Outstanding
Resource Waters (ORWs) or Exceptional Resource Waters (ERWs). Waters designated as
ORW or ERW are surface waters which provide outstanding recreational opportunities,
support valuable fisheries and wildlife habitat, have good water quality, and are not
significantly impacted by human activities. ORW and ERW status identifies waters that the
State of Wisconsin has determined warrant additional protection from the effects of pollution.
These designations are intended to meet federal Clean Water Act obligations requiring
Wisconsin to adopt an “antidegradation” policy that is designed to prevent any lowering of
water quality – especially in those waters having significant ecological or cultural value.
ORWs receive the state’s highest protection standards, with ERWs a close second. ORWs
and ERWs share many of the same environmental and ecological characteristics. They differ
in the types of discharges each receives, and the level of protection established for the
waterway after it is designated.
Eau Claire County does not have any ORWs, but the following ERWs have been identified in
Eau Claire County as follows:

(WI DNR, 2012)
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Impaired Waters
Impaired waters are also known as the “303(d) list” which is a derivative of the federal EPA
listing of “threatened and impaired” waters. There are two 303(d) water bodies listed for Eau
Claire County—Chippewa River and Half Moon Lake. (WI DNR) There are an additional two
proposed water bodies for addition to the 303(d) list for phosphorus impairments – Lowes
Creek and Otter Creek. If impairment continues on these listed water bodies, there is the
possibility that these water bodies could move into a Total Maximum Daily Load (TMDL)
process that would quantify reductions in inputs from the specified pollution sources within its
corresponding watershed.
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Watersheds
A watershed is a region defined by a divide that drains to one defined
water body. There are eleven Hydrologic Unit Code (HUC)-12
watersheds, typically the smallest scale watershed defined by USGS,
in the County with the Lower Eau Claire River watershed as the largest
of those watersheds.
From 1983 until its closure in 1994, the Lower Eau Claire River
watershed project was the focus of a large-scale agricultural DNR
priority watershed project resulting in participation from 125 farms that
installed conservation practices. The moldboard plows were replaced
with reduced and no-till conservation implements. This shift to
conservation tillage helped reduce soil erosion rates to tolerable levels.
Animal waste run-off was addressed on priority farms with barnyard
run-off control practices. Stream banks had cattle fenced out, cattle
crossings installed, and rock rip-rap stabilization placed in order to
protect against sedimentation and improve water quality. The final report acknowledged that goals
were met or exceeded.
The Black and Hay Creek, North Fork of the Eau Claire River, and the South Fork of the Eau Claire
River watersheds all lie in the eastern part of the County, which is heavily forested. The major
acreage of the County Parks and Forest lands lie in this area along with private forest holdings. This
land use, along with the many wetlands, provides initial protection for these waters.
The Lowes and Rock Creek watershed is located in the western third of the County and is South of
the City of Eau Claire. It was a DNR small-scale urban watershed project from 1990-2001. This
project turned our focus to storm water issues. The management plan identified storm water run-off
as the major source of non-point pollution. A major focus of the project was an information and
education program for the urban population. Eau Claire County and its partners developed several
Demonstration Sites that are still in use today. Examples are a Compost Demonstration site at the
Eau Claire County Exposition Center managed by the Master Gardeners, numerous best
management practices installed at Ken Vance Motors, and a regional storm water facility with an
infiltration basin at Lowes Creek. Ground Water monitoring has also been performed by LCD staff
as part of the projects. Lowes Creek is proposed for listing as an impaired water body by the
Wisconsin DNR due to phosphorus issues.
Wedged between the Lower Eau Claire and the Lowes Creek watersheds is the Otter Creek
watershed. This stream flows from the south and parallels Interstate 94 and State Highway 53. Its
headwaters lie in farm country. It winds its way north through a transition zone that sees a great
deal of farmland converted to residential use. It finally reaches the Cities of Eau Claire and Altoona
and cuts between them until it empties into the Eau Claire River. Its lower portions are affected by
storm water runoff from the two cities. UW-Eau Claire geography students, Citizen Science Center
interns, and Altoona High School students provided assistance with field studies and monitoring. A
DNR River Protection Grant helped fund the development of the River Protection Plan for Otter
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Creek, which the LCD staff follows to address resource concerns. Otter Creek is proposed for listing
as an impaired water body by the Wisconsin DNR due to phosphorus issues.
Small pieces of other watersheds such as the Lower Yellow River, Duncan Creek, and Muddy and
Elk Creek are found in the County, but lie primarily in the adjacent counties of Chippewa and Dunn.
They are very small and in some cases only a few square miles, so these receive relatively little
attention from Eau Claire County as a focus watershed. Along the sourthern border of Eau Claire
County are the Lower Buffalo River and the Upper Buffalo River Watersheds. They are located in
the rugged terrain of the Driftless Area. Eau Claire County’s portions contain headwater areas
draining to Buffalo, Jackson, and Trempealeau Counties.

Figure 35: Eau Claire County Watersheds with major lakes identified.
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Priority Watersheds
Eau Claire County identifies priority watersheds and their associated priority sites (including
but not limited to farm sites) using the following criteria:














Sites that are in violation of Eau Claire County Code requirements.
Critical sites that are significant sources of nonpoint source pollution upon which best
management practices must be implemented in order to obtain a reasonable
likelihood that the water quality objectives established for the receiving water body.
Sites within watersheds that have indications of potential issues based on analysis of
monitoring and inventory data collected. This includes farms with significant manure
management problems or are making clearly excessive nutrient applications;
Sites which have clearly excessive rates of erosion/sedimentation (including rills and
gullies formed on site).
Sites subject to a DNR notice of intent under s. 281.20, Stats., or notice of discharge
under ch. 283, Stats.
Sites located in watersheds draining to waters that DNR has listed in the 303(d) list of
impaired waters under 33 USC 1313 and/or have established Total Maximum Daily
Load (TMDL) reduction goals identified.
Sites draining to Outstanding and Exceptional Resource Waters as designated by the
state.
Sites within Water Quality Management Areas (WQMAs) as defined by NR
151.015(24).
Sites receiving formal complaints by our department in association with the NR151
performance standards and prohibitions.
Other Sites that are out of compliance with performance standards and prohibitions
as identified under NR 151, including but not limited to nutrient management and
construction site erosion control implementation.

The implementation of this strategy is based on staff and funding availability; however, the
Land Conservation Divisions intends to identify at least 20 priority sites per year in need of
assistance and will utilize various funding resources for implementation. Also reference
Chapter 6, Implementation Strategy, for further information on how cost sharing resources
are prioritized and distributed in Eau Claire County.
The Land Conservation Division have initiated two other watershed projects with assistance
from the DNR. Using the River Protection Grant program, the Otter Creek watershed was
evaluated and in 2004 a plan for protecting Otter Creek was published. Staff has used that
plan to pursue voluntary compliance with State Performance Standards. A more extensive
project involves the Coon Fork watershed. In the past the Eau Claire County Land
Conservation Staff have worked with Clark and Jackson Counties through DNR Lake
Planning and Lake Management Grants to produce a Lake Management Plan. This
watershed impacts Coon Fork Lake; which is entirely County-owned and surrounded by
County Park and Forests lands. Implementation of best management practices (BMPs)
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occurred in 2006 and 2007. Currently the watershed is part of a multi-county inventory effort
to help identify otherwise overlooked pollutant sources in the watershed in order to target
future BMPs.
Another watershed project was completed within the Lake Eau Claire Watershed using DNR
Lake Planning Grants. The County, along with the Lake Altoona District and Lake Eau Claire
Association, utilized funds to have UW-Stevens Point staff completed an inventory and
assessment of the watershed utilizing the Soil and Water Assessment Tool (SWAT) model.
The model utilizes various land use scenarios and helped to project possible input reductions
in the watershed from land use changes. The County Land Conservation Division and Parks
& Forest Department assists in the management of those lake resources and their associated
watersheds.
Although the program by the official “Priority Watershed” designation is no longer available from the
state, Eau Claire County did complete two DNR Priority Watershed projects as part of past efforts to
control sedimentation and improve water quality. There were no priority lakes designated in Eau
Claire County that were within County jurisdiction.
The Lower Eau Claire River was a large-scale
agricultural watershed project from 1983 -1994.
According to the DNR Basin Plan, “The Lower Eau
Claire River Priority Watershed Project was selected in
1983 and completed in 1993. The project largely
succeeded in meeting water resource objectives.
Project goals in animal waste control were met in 9 of
12 targeted subwatershed, 72% of the cropland
erosion control goal was achieved, and the stream
bank erosion control goal was exceeded with 142% of
the goal achieved. The project also greatly increased
awareness of non-point pollution problems, and
participation rates for landowners for installing best
management practices was very high.” (WDNR, Lower
Eau Claire PWS Final Report, 1995)

Figure 36: Former Lower Eau Claire Priority
Watershed Project Area

The Lowes Creek was a small-scale urban watershed project from 1990 - 2001. According to
the DNR Basin Plan, Lowes Creek is a small-scale priority watershed where “much of the
watershed is in agricultural use with the exception of the urbanized area around Eau Claire
and the forested hillsides.” Project “goals include: Maintaining current stream temperature
regimes, by preventing increased thermal discharges to the stream; Moderate sediment and
other pollutant control from existing urban and rural areas; High sediment and other pollutant
control from future development; Maintaining or reducing peak flows of stormwater” (WDNR,
State of the Lower Chippewa Basin, 2001)
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Groundwater

The Eau Claire County Groundwater Advisory Committee, a separate advisory committee that
consists of both County Board members as well as professional technical staff, is a group of
individuals that meets quarterly to address any concerns or potential issues that may be a threat to
groundwater. In late 2011 and early 2012, the group met monthly as part of the Silica Sand Mining
Moratorium to research and recommend policies to the County Board of Supervisors.
The County published a comprehensive Groundwater Management Plan in 1994. Based upon the
recommendations in this plan, the Groundwater Advisory Committee embarked on many projects
since that plan’s adoption. Their original strategy was a three-prong approach to protect our drinking
water resources. The first step was to work with municipalities and the University of Wisconsin –
Eau Claire Geology Department to delineate zones of contribution for municipal wells. The next step
was to work with student interns to delineate the land uses in the five-year and ten-year wellhead
capture zones. The third step was to enact a county ordinance for municipalities to have the County
enforce land use restrictions in order to protect their drinking water supply. In 2012, municipalities in
Eau Claire County again revisited their ordinances and all those with public drinking water supply
wells requested County coverage for those capture zones outside of their area of jurisdiction. The
County Zoning ordinance includes Groundwater Protection Overlay Districts that outlines parameters
for land uses within those areas.
There are two Atrazine Prohibition Areas as designated by the Wisconsin Department of Agriculture,
Trade, and Consumer Protection. One is outside the Village of Fall Creek in the center of the
County and the other is in the far southeast corner of the County. The City-County Health lab has
tested areas determined to be most susceptible and offered testing to residents. No other atrazine
restriction areas have been designated in the County since the mid 1990’s.

Figure 37: Eau Claire County Atrazine Prohibition Areas (WI DATCP Atrazine Prohibition Areas)
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In conjunction with the City-County Health Department’s staff and laboratory, the Land Conservation
Division has worked on many groundwater projects. The Health Department’s laboratory is state
certified for many parameters to perform water testing, which aids in testing and monitoring
groundwater quality for both public and private entities. Private well results are electronically filed at
the City-County Health Department for many county households. Tests results include: nitrates, pH,
alkalinity, hardness, chloride, VOCs, selective pesticides, and heavy metals such as arsenic. These
studies are performed at sites or areas identified as having higher susceptibility, households with
newborns, and at events were free testing is offered by the City-County Health Department. Any
that exceed preventative action levels (PALs) receive follow-up educational materials to explain
results, possible causes and how to prevent increases. All those samples that exceed drinking water
standards receive personal attention from Department Environmental Health Staff. These testing
services are offered regularly and have been performed for over 20 years.
Many other technical and educational activities have been and continue to be implemented.
Examples include extensive testing of private water supplies, cost-sharing BMPs such as well
abandonment and fuel containment structures, offering Solid Waste Clean Sweeps, monitoring
infiltrated stormwater, and providing notice and enforcing private septic maintenance. A pilot well
abandonment project was completed in one town in 2009 and successfully abandoned six wells as
part of the project. Similar efforts will be pursued in the future.
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Plants and Animals
The Eau Claire County Parks and Forest Department manages over 52,000 acres of County Forest,
which ranks as the 15th largest in the state. Along with the forest, seven parks offer a wide range of
recreational opportunities including: swimming, hiking, picnicking, fishing, playgrounds,
snowshoeing, fitness trails, ATVing, boat landings, camping, canoeing, cross-country skiing,
horseback riding, mountain biking, snowmobiling, and disk golfing. The Parks and Forest
Department actively manage the land and water resources in these locations as Sustainable Forests
with dual certification from the Forest Stewardship Council (FSC) and the Sustainable Forestry
Initiative (SFI) and through management of the dam structures at Lake Altoona, Lake Eau Claire,
and Coon Fork Lake. The Eau Claire County Outdoor Recreation Plan outlines the goals and
activities on those County owned properties.
The Eau Claire County Highway Department is a recognized partner with the Wisconsin Department
of Natural Resources in the endangered Karner Blue Butterfly Protection efforts and monitor for and
preserve habitat within the road right-of-ways under their management. Local volunteers participate
in implementation of the “Clean Boats, Clean Waters” program at area boat landings to reduce the
spread of aquatic invasive species.
Staff from the Citizen Science Center, an environmental education center at the Beaver Creek
Reserve, in conjunction with Wildlands School, monitor and research natural ecosystems throughout
the area. Beaver Creek Staff also serve as representatives to the Regional Cooperative Weed
Management Area efforts on behalf of the Eau Claire County Land Conservation Division. Beaver
Creek Reserve also supports a great outreach and education program for all ages including a nature
center, nature preserve, planetarium, camps, and workshops.
Unique Ecosystems in the County are preserved through the County’s Stewardship Program. The
Eau Claire County Land Stewardship Program was established in 2010 as a framework to facilitate
the protection and preservation of land tracts within Eau Claire County that meet the following
priorities recommended by the Land Stewardship Subcommittee and established by the Land
Conservation Commission: Significant Ecological Value, Recreation and Public Access, Strong
Community Support, Good Value for County Residents, Sustains Resource Base and Quality of Life.
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Figure 38: Original Vegetation of Eau Claire County.

Invasive Species
The Citizen Science Center provides leadership for Eau Claire County in this area of invasive
species. Citizen Science Center staff are located at the County’s Beaver Creek Reserve, an
environmental education center. They are currently working on regional aquatic invasive species
projects involving Barron, Chippewa, Dunn, Eau Claire, and Rusk Counties in the west central
Wisconsin region. Through DNR grant funds, the Center offers Aquatic Invasive Species education
and prevention programs. The Center also serves the interests of Eau Claire County as a participant
in the proposed Cooperative Weed Management Area dialogue for better management of our
terrestrial invasive species issues.
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Chapter 3: Conservation Challenges
Continuing to serve the bridge of both enforcement and assistance could prove difficult in the years
ahead. As of 2012, the Land Conservation Division has had five years of enforcement
implementation under the Storm Water & Erosion Control Ordinance. The coming ten years will be
interesting in determining and strengthening the established Division role within Eau Claire County.
Both enforcement and technical assistance serve their own purpose and are crucial tools in every
conservation department. The housing market has declined the past few years in our area but each
new development, including commercial sites, requires our attention. Storm Water Plans are
reviewed and approved by the Land Conservation Division Staff. Construction Site Erosion Control
plans are required for new one- and two-family dwellings; which are also handled by the Land
Conservation Division. As growth continues, controlling urban non-point pollution, storm water runoff, and flooding will be a major focus and will likely require additional staff in the Division.
Locating old wells and unused manure storage structures is critical to the protection of our
groundwater resources. While our general state of drinking water is very good, we recognize these
as areas of concern for the potential of leaking nitrogen and potential entry point for pathogens into
the groundwater. Eau Claire County LCD will continue to work with the Eau Claire City-County
Health Department on well abandonments and appropriate septic installation and maintenance.
Implementation of our animal waste ordinance will be utilized where needed for ensuring proper
abandonment of manure storage structures that are no longer in use.
In regards to agricultural conservation challenges, economics may be our biggest threat whereas the
weather may be our biggest ally. Farmers are required to look at their whole operation and make
decisions on what they feel would be in the best interest of their farm. If corn prices are high, there
is an incredible urge to go ahead and plan more corn regardless of what their conservation plan
outlines. For absentee landowners, the rental rates for a crop are likely to be much greater than an
easement or “set-aside” program like CRP. Understanding that landowners have a lot of other
information to utilize in making their decisions, including but not limited to economics, the
conservation community has to understand those other options and determine how good soil and
water conservation can fit into each operation. The easiest conversation to have is how to
encourage water retention and more drought resistant cropping systems on fields when a farmer is
in the middle of a drought. Proper planning has a willing listener at that point and the conservation
community needs to be ready to take advantage of those kinds of opportunities as they arise.
Although conservation plan information, livestock numbers and location exist, the USDA and DATCP
do not always make the data available to partners, such as County and local governments, who are
required to perform the duties of determining compliance with state agricultural nonpoint
performance standards. This makes additional work for the local staff to track and evaluate if
someone is in compliance and can be viewed as a duplication of effort. LCD compliance
determinations under NR151 and/or ATCP50 will require farmers to voluntarily cooperate in many
instances. An example is that past conservation practice designs that were funded under the EQIP
program, but completed by LCD staff under a cooperative agreement with NRCS, are not readily
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available to LCD staff as the USDA National Office has indicated those to be Federal Records and
subject to FOIA as well as having been moved to a different building. In addition, the USDA offices
do not always follow the same standards that Counties are required to meet. NRCS allows
Conservation planning to “2T” which keeps a landowner eligible for federal farm programs, but may
mislead the landowner as this is not in keeping with the state’s statutory requirements that cropland
shall meet “T”. For these reasons, the USDA and LCD are going to have to further define their own
identities outside of a formerly co-located field office and the County Land Conservation Division will
need to further market its own services and requirements.
Remaining aware of the diversity of the County’s rural land uses is going to be key to ensure that
Eau Claire County LCD staff have the technical knowledge and skills required to address the
technical inquiries received. There are specialty crops in additional to various scales of agricultural
operations. There are also the newer land uses such as frac sand mining and surely other
unanticipated future land uses for which training and increased knowledge will be key. Currently
serving as Technical Service Providers (TSP) for landowners in the planning realm, under the
USDA-NRCS protocols, is going to be an interesting endeavor but hopefully one that will provide a
more predictable revenue source beyond the former “contribution agreements”. If the planning TSP
works out well, Eau Claire County LCD will likely pursue TSP certification in engineering related
activities.
There are implementation challenges with best management practices in a voluntary setting.
Through the voluntary conservation practice installation methods, landowners have an ala-carte
option of which practice(s) they would like. Similar to the lunch line in the school cafeteria, there is
the chance that those landowners do not take the necessary items that would encompass a “full
meal” or a healthy conservation system. For example, in SNAP+, there is no incentive for a
landowner to install a grassed waterway on his no-till farm as that landowner is allowed to collect the
credits towards the T reduction regardless of the additional practice. In the voluntary “ala-carte”
option, there is no incentive or “bonus” to also choose a grassed waterway with the no-till practice. If
our cost-share could be implemented as a conservation system (multiple practice approach), there
would be more beneficial conservation funded. Another example is the fields where crop rotations
which include hay in combination with conservation tillage have helped to protect the steep, silty
soils present in many areas of the county. Conservation tillage alone may not be enough to reduce
soil loss to tolerable (“T”) levels on these same fields farmed with a corn/soybean crop rotation. By
pairing the conservation tillage with the use of cover crops in this type of system, it can help maintain
soil loss to tolerable levels. There are several practices that are functional on their own, but do
incredible things for conservation when paired together. The Conservation community needs to
recognize those and encourage those conservation systems in some form in order to see the
conservation benefits as a voluntary conservation approach.
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Chapter 4: Goals and Objectives
The goals and objectives contained within this Chapter are mirrored in
the Eau Claire County Performance Management framework which is
reviewed annually, at a minimum, by County Administration and elected
officials. The Performance Management Process is utilized as a decision
making tool during the budget approval and review. The program is
anchored on the concept that measuring program performance and
utilizing program performance results is a key tool to assist staff in
managing programs and to assist elected officials in public policy
decision making and accountability. Since 2009, the Eau Claire County
Finance & Budget Committee has required the submission of
performance results for all programs with annual department budget
requests. Program performance results are also included in annual
department reports submitted to the County Board.

Both the County Performance Management Report and the DATCP Annual Report are designed to
assess Eau Claire County’s progress on LWRM plan goals and objectives. Appendix D includes a
copy of the most recent Performance Management Report submitted by the Land Conservation
Division. Appendix E includes a copy of the most recent DATCP annual report. It is the intention to
keep both reports as closely tied to the LWRM plan as possible and request the appropriate
adjustments, as needed, in order to achieve that end.
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The Eau Claire County Strategic Plan, as developed and implemented by the
Eau Claire County Board, has addressed several items of relevance to Land
Conservation operations and programming. The Fall 2012 update involved a
variety of items as it relates to Land Conservation Division Programs. Of the
eleven issues identified, the most relevant issue area to Land Conservation
programs is “How do we effectively deal with mining and use of natural
resources?” which includes the following specific strategic intiatives:
 Comprehensive review of Ordinances & County Strategic Plan
(health, safety, and welfare issues)
 Regulate public structure assets and administer public health, safety, & welfare codes and
ordinances)
 Educate and utilize sustainable, environmental friendly ‘best practice’ approaches to land and
natural resources.
Other specific strategic initiatives identified throughout the County’s Strategic plan that are of
relevance to LCD activities include:
 Take action to increase property values and encourage construction and/or property
improvements.
 Support and advance programs and services that promote “quality of life” in the community.
 Review all programs and services for process improvement, new revenue streams, and
sustaining high property programs.
 Partner and collaborate with other agencies and municipalities providing similar services.
 Implement proven technology that provides efficiency gains and promotes on-line
transactions for community members.
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The Eau Claire County Comprehensive Plan, as adopted in
2010, also includes items that are implemented as part of this
Land and Water Resource management Plan. The following
goals were identified and included in the adopted
Comprehensive plan:












2.3 Energy, Utilities, and Community Facilities
o Goal One: Protect public health and high quality
land and water resources through proper disposal
of solid waste, proper treatment of sewage, and
stormwater management
o Goal Two: Maintain high quality infrastructure,
county facilities, and service delivery to meet the
needs of residents
o Goal Three: Provide adequate access to quality
educational and recreational facilities for all County
residents
2.4 Agricultural, Natural, and Cultural Resources
o Goal One: Preserve farmland and the rural landscape as a viable foundation for a
strong agricultural economy
o Goal Two: Minimize land use conflicts between farm and non-farm uses, as well as
between farms
o Goal Three: Protect sensitive environmental areas, wildlife habitat, rural vistas, and
local cultural resources for current and future residents of Eau Claire County
2.5 Economic Development
o Goal One: Attract and retain businesses that strengthen and diversify the local
economy
o Goal Two: Maintain a predominately agricultural based economy within rural portions
of the County
o Goal Three: Enhance tourism as an important aspect of the area economy
o Goal Four: Minimize land use conflicts between business and non‐business uses
2.6 Intergovernmental Cooperation
o Goal One: Maintain mutually beneficial relationships with local government entities,
neighboring counties, State and Federal agencies, and school districts serving County
residents
o Goal Two: Improve communication and consensus among area municipalities
regarding future development
2.7 Land Use
o Goal One: Balance the provision of adequate land and infrastructure to support new
development with the protection of agriculturally productive areas, natural resources,
and open space throughout Eau Claire County.
o Goal Two: Balance land use regulations and individual property rights with community
interests
2.8 Community Design Principles
o Goal One: Promote high quality site and building designs within the County to uphold
property values and reinforce community character
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With the guidance of the Eau Claire County Strategic Plan, the Eau Claire County Comprehensive
Plan, the 2007 Land and Water Resource Management Plan, and the public input received as part of
this Land and Water Resource Management Plan development, the identified Goals and Objectives
of this Ten Year Land and Water Resource Management Plan are separated into the following three
“Programs and Services“ categories:

WATER QUALITY PROTECTION
The Water Quality Protection category is designed to protect the counties water
resources by reducing the inputs of nutrients and sediments resulting from storm
water runoff from construction sites and agricultural activities. Much of this category
is mandated through the state agriculture and urban non-point pollution statutes and
has been strongly supported by County residents in annual surveys completed as part
of the Eau Claire County Budget process.

LAND CONSERVATION PLANNING
The Land Conservation Planning Category is comprised of Land Conservation
Division administration ensuring implementation of this comprehensive Land and
Water Resource Management Plan. It does include other areas of priority to assist in
addressing other soil and water conservation needs as identified by the Land
Conservation Commission. This category also provides a framework for assessing
and building on current mandated programs based on need.

LAND PRESERVATION
The Land Preservation Program is designed to protect Eau Claire County’s land and
water resources, specifically for the purpose of reducing soil losses or preserving
unique and valuable land resources. Habitat improvements for fish and wildlife as
well as public recreational opportunities are also taken into consideration.

These three categories for the Land Conservation Division are reassessed and prioritized each year
with all fourteen programs of the Department of Planning and Development. In 2012, the three
programs ranked as priority numbers 6, 7, and 12 respectively within the Department.

2012 - 2022 Eau Claire County Land & Water Resource Management Plan

Page 56 of 79

Chapter 5: Ten Year Activity Plan
Outputs identified in the Performance Management Reports will continue to be utilized to determine
the success of meeting identified outcome measures under our Performance Management
framework. Outcome Measures are utilized to determine how successful the Land Conservation
Division was in meeting identified Performance Goals.
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Chapter 6: Implementation Strategy
The Land Conservation Division coordinates with various partners to ensure implementation of all
activities as outlined in this Land and Water Resources Management Plan. Various partners include,
but are not limited to, the following constituents and their various program and interests:

























United States Department of Agriculture - Natural Resources Conservation Service (NRCS)
United States Department of Agriculture - Farm Services Agency (FSA)
United States Fish and Wildlife Service (USFWS)
Wisconsin Department of Natural Resources (DNR)
Wisconsin Department of Agriculture, Trade, and Consumer Protection (DATCP)
Wisconsin Department of Transportation (WisDOT)
Eau Claire County Towns Association (including Local Town Government officials)
Local Municipality Officials
Other County Departments (i.e. UW-Extension, City-County Health, and Parks & Forests)
Other Divisions within the Eau Claire County Department of Planning and Development
Federal, State, and County Board Elected &/or Appointed Officials
Wisconsin Land and Water Conservation Association (and other professional organizations)
West Central Wisconsin Regional Planning Commission
Area Colleges, Universities, and School Districts
Lake Districts (i.e. Lake Altoona, Lake Eau Claire)
West Wisconsin Land Trust
Chippewa Valley Storm Water Forum (CVSWF)
Beaver Creek Reserve
Local and Regional Sportsman’s Clubs (i.e. Augusta Sportsmans Club, Ducks Unlimited,
Trout Unlimited)
Local Youth Organizations (i.e. Girl Scouts, Boy Scouts, 4-H, Future Farmers of America)
Local Businesses and Industries
Other Local Organizations and Interest Groups (i.e. Prairie Enthusiasts, Farm Bureau,
Farmers Union, Eau Claire Area Chamber of Commerce, Save the Hills Alliance)
Neighboring County Land Conservation (or other) Departments
Eau Claire County Residents
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Technical Assistance
Eau Claire County Land Conservation prefers to work with private landowners using a voluntary
approach. Much of the “conservation on the ground” work for private landowners does result from
willing participants taking advantage of opportunities provided by the Land Conservation Division.
Utilization of opportunities with partners, as technical service providers or through contribution
agreements with USDA-NRCS, will also be explored to help leverage resources that will allow us to
continue getting conservation on the ground in Eau Claire County. Several Eau Claire County LCD
staff have DATCP job approval authority in a variety of hard and soft practices (see Appendix B for a
list of practices available to landowners). Additionally, several staff have the appropriate federal
security paperwork approved to be able to utilize those USDA systems where appropriate.

Funds directed to Private Landowners
LCD directs County levy, Wisconsin Joint Allocation, and other fund sources to landowners for
assistance with the cost of conservation practice installation on private lands in order to conserve
and preserve soil and water resources. Funds are intended to also meet the statutory requirement
for providing 70% cost-sharing in order to attain compliance with the performance standards and
prohibitions.
The prioritization of cost-share fund distribution utilizes the following assessment (in priority order):
1. Does the project address gully erosion? For two reasons: 1) SNAP+ and RUSLE2
assume these are already controlled in their calculation of T, and 2) these areas are
critical soil and water resource concerns based on amount of sediment loss already
realized as well as the continuing impacts from additional loss if the site is not stabilized.
2. Does the project provide nutrient reductions and/or prevent sediment loss in the
SWQMA?
3. Does the project bring landowner into compliance with performance standards, ATCP50,
NR151, and/or Farmland Preservation requirements?
4. Does the project provide the most value to taxpayers (“big bang for the buck”)? This
includes partnering with other outside funding sources to address conservation concerns.
There will also be an increased focus on “alternatives to concrete” (i.e. grazing, filter
strips, buffers, etc.) in order to assist the highest number of landowners with the funds
that are available.

The following best management practices have been installed in Eau Claire County utilizing costshare funds on private lands:
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Figure 39: BMPs installed on Private Lands in Eau Claire County.

Figure 40: Nutrient Management Plan implementation over the past ten years in Eau Claire County.
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Enforcement
Enforcement of several local ordinances is the LCDs sole responsibility. This covers most of County
Code 17 and includes Farmland Preservation Program compliance, the Storm Water Management
and Erosion Control Ordinance, and the Animal Waste Storage Ordinance. LCD also provides
technical review for various other County ordinances and programs that can affect private
landowners including, but not limited to, Chapter 18 which includes the County zoning ordinances.
Copies of these ordinances can be obtained from the Eau Claire County web-site or by requesting
copies at either the Eau Claire County Clerks office, the Eau Claire County Department of Planning
and Development (P&D) main office, or the Eau Claire County P&D Land Conservation Division
(LCD) office.
As part of the original Lowes Creek Small Scale Urban Watershed Project, storm water and erosion
control on construction sites become a priority. The County enforces the Uniform Dwelling Code
(UDC) that includes erosion control requirements for one and two family dwellings. Stormwater
runoff was enforced at residential and commercial sites between 1991 and 2006 via various
provisions in the zoning code. The County Board adopted the Storm Water Management and
Erosion Control Ordinance (December 2006) which meets the current DNR state standards and
draws from various authorities under state law. The Ordinance was updated in 2012 based on five
years of implementation and to clarify its relation to new land uses in the County. Several LCD staff
are state certified inspectors for the stormwater and erosion control requirements outlined in the
UDC. The LCD staff works in conjunction with the DNR staff on sites requiring state involvement.
Eau Claire County LCD has been enforcing urban standards since 1991.
LCD will be transitioning in this ten year period to a universal County-City wide database (ACS-LDO)
to track ordinance compliance. LCD programs such as the Animal Waste Ordinance, Stormwater &
Erosion Control Ordinance, Working Lands (formerly known as Farmland Preservation)
requirements, and Nonpoint Performance Standards (NR151/ATCP50) status will be phased into the
software. This information will be linked directly to the tax parcel data and tied to the County GIS
system to assist in program implementation. During the transition, the information will continue to be
tracked using a Microsoft Access database created in 2011. Mobile computing technologies (beyond
the laptop) are intended to be utilized wherever possible and feasible in order to increase efficiencies
within the department.
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Implementation Strategy for State Performance Standards and Prohibitions
Eau Claire County will be implementing the ACS-LDO (Land Development Office) system to record
results of compliance inspections and assessments. The system will include reports to provide
landowners with the results of our review of their operation. The database is tied to the official land
records (parcel) database tracking software (“ACS-AO”) and is used by other City and County
permitting associated with the Health and the Planning and Development (including Land
Use/Zoning) Department Code enforcement. The NR151 compliance determination information,
along with all other Land Conservation Division Code enforcement, will be accessible to all County
staff and will be tied to the parcel for purposes of continued tracking. During the period of this ten
year LWRM plan, the ACS-LDO software will be completely linked to the official land records GIS
database as well as implemented in the field through mobile computing technology such as GPS
enabled tablets and smartphones with remote server connections.
Although the County has the responsibility to enforce its local ordinances and programs,
ultimate enforcement of both Ag and Non-ag performance standards and prohibitions under NR151,
Wis. Adm. Code remains with the WI DNR. That being said, Eau Claire County wishes to assist
landowners to avoid state enforcement action and will work with them to obtain compliance with the
state performance standards.
The following steps are proposed as a process to follow for implementation of the state performance
standards in Eau Claire County.
1. Conduct information and education activities that help rural landowners understand NR 151
compliance. Voluntary compliance will be stressed along with identifying the methods to
achieve this.
2. Determine current compliance with the state standards. The LCD staff will perform a records
review of the Farmland Preservation Program certification and Cost Share Agreements
(Priority Watershed, County Cost Share, DATCP, etc.). On-site visits will complement this
step to evaluate the status of priority sites.
3. Notify landowners of compliance status in accordance with the developed NR151 compliance
checklist. Our first priority will be to notify landowners in full compliance with the state
standards. The next priority will be to contact landowners who need assistance in complying
with the state standards.
4. Provide technical assistance and offers of cost share to landowners in need of conservation
BMPs. The County will seek a combination of county, state, federal, and other funding
partnerships for cost-share purposes. In accordance with statute, landowners are not
obligated to meet the state standards unless this cost share is offered. Farms that decline
offers of cost share and are out of compliance will be communicated to DNR. It is our intent
that the DNR staff, in consultation with LCD staff, will issue a notice of noncompliance or a
notice of discharge for the noncompliant parcel. If the landowner disagrees with the initial
LCD determination, the staff and landowner may meet and discuss the concerns. If the

2012 - 2022 Eau Claire County Land & Water Resource Management Plan

Page 68 of 79

landowner disagrees with that outcome, they may pursue an appeal process through the
LCC and/or DNR.
5. Sign contracts, administer funding, and construct/implement needed BMPs. If a landowner is
unwilling to comply with state standards, the matter will be referred to DNR for enforcement.
6. As landowners comply, their status will be updated and notices of compliance issued. LCD
staff will provide local DNR staff with progress updates. The LCD office will maintain financial
records and meet reporting requirements.
7. During other work under various County Codes, cross compliance with Performance
Standards and Prohibitions will be assessed as often as possible during these activities.
8. Monitor compliance and maintain records. The LCD will continue to monitor compliance by
performing on-site visits and recording the results. We currently visit at least 50 farms per
year for the Farmland Preservation Program alone, and find this helpful in maintaining a
relationship with the landowner and being able to work with them on any compliance
concerns.
9. Review performance standards implementation process. If the DNR referral process is not
functioning as intended, or is otherwise determined to require a more formal process, a
memorandum of understanding will be pursued for NR151 enforcement in Eau Claire County.

Education and Outreach
A variety of means are utilized to reach out to stakeholders and landowners in Eau Claire County.
The partnering agencies of USDA-FSA (County Executive Director), USDA-NRCS (District
Conservationist), UW-Extension (County Agriculture Agent), Wisconsin DNR (Private Lands
Forester), and Eau Claire County LCD (Land Conservation Supervisor) meet quarterly to discuss
topics of interest and update each other on available programs, issues they see in their work with
landowners, and how to collaborate on similar efforts. These same representatives each pre-record
one radio episode per month for “the conservation message” aired each Sunday morning on the
regional radio station as a means to keep farmers and others informed about current events and
available programs.
Additional paid radio and television messages are utilized by the Chippewa Valley Stormwater
Forum in order to reach out to area residents and visitors about the importance of managing their
storm water. The Rain to Rivers...Wise Choices for Cleaner Waters is an education campaign
sponsored by the multi-jurisdictional Chippewa Valley Storm Water Forum, of which Eau Claire
County is a member, aimed at protecting and improving the quality of local lakes, streams, rivers,
and wetlands.
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The Eau Claire County Land Conservation Commission also recognizes the value of educating our
youth about soil and water conservation. To that end, LCD provides a Land Judging competition for
Area High School competitors as well as a Speaking contest in conjunction with the WLWCA
program. The Wildlands Charter School, located in the Citizen Science Center of the Beaver Creek
Reserve, also educates middle and high school youth who wish to delve into an innovative
curriculum that focuses on using scientific research and project-based learning. Additionally, a
variety of environmental education activities, events, and camps are held at the Beaver Creek
Reserve for all ages.
Each December, the Eau Claire County Board recognizes the winners of our annual conservation
awards as selected by the Land Conservation Commission. The award recipients have included any
of the following: Conservation Farmer of the Year, Water Quality Leadership, Special Recognition,
Forestry, Wildlife, Speaking Contest, and Land Judging award winners.
Various events are also utilized to bridge
the gap between urban and rural in Eau
Claire County. The largest of these is
Chippewa Valley Farm-City Days which
is a “free event about fun, sharing and
educating, as well as fostering a mutual
understanding between our agricultural
and non-agricultural residents”
(Chippewa Valley Farm-City Day, 2011).
Other events like “Leadership Eau
Claire” and “Youth Leadership Eau
Claire”, sponsored by the Eau Claire
Figure 41: Groundwater Model used at events and presentations
to demonstrate surface impacts to groundwater.
Area Chamber of Commerce, take time
to recognize the importance of
agriculture and natural resources to the economy and quality of life in Eau Claire County. Newer
events also include the Chippewa Valley Sustainability Fair, various Earth Day / Arbor day events,
and always new and innovative means to reach out to residents of Eau Claire County.
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Figure 42: Conservation field tour lead by LCD staff in December 2011.

The Land Conservation Commission
hosts an annual conservation tour in
order for them to connect with the
practices utilized as well as provide an
opportunity for the County Board of
Supervisors and the public to gain an
understanding of LCD activities.
Additionally, the LCD staff and our
partnering agencies host various
technical tours as a learning opportunity
for farmers and landowners. Recent
tours have included manure spill
response workshops, as well as a tour
that highlighted tillage practices
(including innovative techniques like the
use of tillage radish).

Stewardship Week, in the Spring of each year, is also utilized as a means to identify the Eau Claire
County Land Conservation Division and reach out to Eau Claire County residents about a topic of
national, but also local, interest. Intensive media outreach is a large part of these festivities and an
associated workshop or event may be used as well. Other media outreach (both press releases and
social media releases) are utilized throughout the year to identify timely topics.

2012 - 2022 Eau Claire County Land & Water Resource Management Plan

Page 71 of 79

An annual tree sale is organized and
managed by the Eau Claire County
LCD mostly as a means to provide
landowners with a permanent cover
option for their private properties and
a means for wildlife habitat
improvements. The program also
provides a way that the LCD can
reach out to landowners and have a
dialogue with them about their
conservation plans. This County
program is also complemented by
the Beaver Creek Reserve’s annual
native plant sale as well as River
Country Resource Conservation &
Development Council’s ongoing
native prairie seed sales.

Figure 43: An established tree planting on steeper slopes in Eau Claire
County.

Figure 44: Eau Claire County Tree Sales Data.
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Monitoring and Program Review
Formal program assessments are completed annually, at a minimum, but continual assessment and
review is important throughout the year to ensure the Eau Claire County LCD is still focused on the
priorities identified in the LWRM plan. Comparison with other private landowner programs to
encourage partnerships and reduce overlap is always encouraged within Eau Claire County.
Activities such as the watershed inventories and analysis of samples collected throughout the
County helps track the need for improvements and attention while also identifying if the installed best
management practices are providing the expected benefits. Additional grant opportunities and
agreements with partners are utilized when there is a need to look into a specific issue and gain
understanding of the benefits (or lack thereof).
Assessment of effectiveness of the LCD programs will be completed by: Monitoring through
collaboration with partners, watershed inventory projects, and through bi-annual inventories (aka “the
former transect survey”). The County Performance Management Process will help us track and
monitor our success in meeting established goals. Feedback from information and education
activities will also be an important part of the program review process.
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Expenses Associated with Implementing the LWRM plan
Projecting that the current fiscal constraints will continue, staffing levels are estimated based on
maintenance of 2012 staffing levels with the addition of at least 0.5 FTE in 2016. Operating costs
are estimates for office expenditures only, based on 2012 levels, and do not include cost share,
grants, or other special projects coordinated by the division.

Eau Claire County
LCD Staffing Costs
$450,000
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$350,000
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Figure 45: Recent and Anticipated Staffing Expenditures for the Eau Claire County Land Conservation Division.

Although Eau Claire County is optimistic about the ability to utilize state funds in the future for
staffing and operating costs, these funds have continued to diminish since the late 1990s. Eau
Claire County will continue to recommend solutions and provide input on state assistance funds that
allows for continued implementation of state conservation initiatives in Eau Claire County. In
addition, the Land Conservation Division will be aggressive in acquiring outside funds to continue to
support current and additional services as needed. Fee-based efforts will also be explored to assist
in covering expenditures for needed activities.
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Eau Claire County
LCD Operating Costs
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Figure 46: Recent and Anticipated Operating Expenditures of the Eau Claire County Land Conservation Division

Eau Claire County
Other LCD Project Costs
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Figure 47: Recent and Anticipated Expenditures on other project related work within the Eau Claire County Land
Conservation Division.
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Funding Sources Available Directly to Landowners
Funds are available to landowners for implementing the Performance Standards in Eau Claire
County. A typical private landowner project may receive 70% funds from various state joint
allocation sources (90% if landowner is eligible for economic hardship). Additional funds may be
available through the County tax levy allocation (in the past the fund has provided an additional 5%)
or other grant or partner’s funding sources. Utilization of multiple funding sources on each project is
encouraged by Eau Claire County in order to provide for installation of the largest number of BMPs
that provide the largest benefit to County soil and water resources. “Lowest cost” and management
changes will be considered prior to installation of costly hard practices such as barnyards and
manure storage structures.
Due to the diversity of agriculture in Eau Claire County, all BMP’s listed in Appendix B are eligible to
receive funds and each site is assessed individually. Although the priority watershed projects have
ended, the trends in other state funds, as seen in the figure below, show a relatively stable source of
DATCP bonded dollars but a fluctuating and relatively unreliable source of DATCP SEG funds.
However, when comparing those allocations alongside the increase in construction costs, Eau Claire
County is able to fund and install fewer BMP’s with the state allocation. Additional project-specific
funds through the DNR’s NOD/NOI and nonpoint funds will be utilized as is feasible. If Eau Claire
County’s cost-sharing allocation is minimized any further, LCD will likely have to reassess the costshare award/allocation process for landowners which could include a “sign-up” period for funds.
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$200,000
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Figure 48: Funds that have been provided directly to landowners for best management practices.
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Costs associated with implementing the Non-Ag Urban Performance Standards on private lands, on
the other hand, are typically covered by the landowner as a requirement of the Stormwater & Erosion
Control ordinance. In those instances, Eau Claire County LCD’s staffing costs associated with plan
review and construction oversight is paid for through fees. There may be additional opportunities for
implementation of all state performance standards through grant programs such as the Targed
Resource Management (TRM), Urban Nonpoint Source (NPS), River Protection, and Lake
Protection grants, or something similar, through the Wisconsin DNR.

It should be noted that several other resource areas are
identified and are in need of funding resources as well.
Typically these items are funded on a project-specific
basis and include: Lake Rehabilitation (including
dredging,) Lake Planning, Stream Habitat improvement,
and low head dam removal. The LCD staff will make
every attempt to secure grants (Ex. DNR), develop
partnerships (Ex. Trout Unlimited), and request County
funds to address these important areas as well.
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Appendix H

State Performance Standards and Prohibitions
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DEPARTMENT OF NATURAL RESOURCES

NR 151.002

Chapter NR 151
RUNOFF MANAGEMENT
Subchapter I — General Provisions
NR 151.001 Purpose.
NR 151.002 Definitions.
NR 151.003 BMP Location.
NR 151.004 State targeted performance standards.
NR 151.005 Performance standard for total maximum daily loads.
NR 151.006 Applicability of maximum extent practicable.
Subchapter II — Agricultural Performance Standards and Prohibitions
NR 151.01
Purpose.
NR 151.015 Definitions.
NR 151.02
Sheet, rill and wind erosion performance standard.
NR 151.03
Tillage setback performance standard.
NR 151.04
Phosphorus index performance standard.
NR 151.05
Manure storage facilities performance standards.
NR 151.055 Process wastewater handling performance standard.
NR 151.06
Clean water diversion performance standard.
NR 151.07
Nutrient management.
NR 151.08
Manure management prohibitions.
NR 151.09
Implementation and enforcement procedures for cropland performance standards.
NR 151.095 Implementation and enforcement procedures for livestock performance standards and prohibitions.
NR 151.096 Local livestock operation ordinances and regulations.
NR 151.097 Variances.
Subchapter III — Non−Agricultural Performance Standards
NR 151.10
Purpose.
NR 151.105 Construction site performance standard for non−permitted sites.
NR 151.11
Construction site performance standard for sites of one acre or more.
NR 151.12
Post−construction performance standard for new development and
redevelopment.
NR 151.121 Post−construction performance standards.
NR 151.122 Total suspended solids performance standard.
NR 151.123 Peak discharge performance standard.

Subchapter I — General Provisions
NR 151.001 Purpose. This chapter establishes runoff
pollution performance standards for non−agricultural facilities
and transportation facilities and performance standards and prohibitions for agricultural facilities and practices designed to
achieve water quality standards as required by s. 281.16 (2) and
(3), Stats. This chapter also specifies a process for the development and dissemination of department technical standards to
implement the non−agricultural performance standards as
required by s. 281.16 (2) (b), Stats. If these performance standards and prohibitions do not achieve water quality standards,
this chapter specifies how the department may develop targeted
performance standards in conformance with s. NR 151.004.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.002 Definitions. In this chapter:
(1) “Adequate sod, or self−sustaining vegetative cover”
means maintenance of sufficient vegetation types and densities
such that the physical integrity of the streambank or lakeshore is
preserved. Self−sustaining vegetative cover includes grasses,
forbs, sedges and duff layers of fallen leaves and woody debris.
(2) “Agricultural facilities and practices” has the meaning
given in s. 281.16 (1), Stats.
(3) “Average annual rainfall” means a typical calendar year of
precipitation as determined by the department for users of models
such as SLAMM, P8, or equivalent methodology. The average
annual rainfall is chosen from a department publication for the
location closest to the municipality.
Note: Information on how to access SLAMM and P8 and the average annual rainfall files for five locations in the state, as published periodically by the department,
is available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the storm
water management program at (608) 267−7694.

NR 151.124
NR 151.125
NR 151.126
NR 151.127
NR 151.128
NR 151.13
NR 151.14
NR 151.15

Infiltration performance standard.
Protective areas performance standard.
Fueling and vehicle maintenance areas performance standard.
Location.
Timing.
Developed urban area performance standard for municipalities.
Turf and garden nutrient management performance standard.
Implementation and enforcement.

Subchapter IV — Transportation Facility Performance Standards
NR 151.20
Purpose and applicability.
NR 151.21
Definitions.
NR 151.22
Responsible party.
NR 151.225 Construction site performance standard for non−permitted sites and
routine maintenance.
NR 151.23
Construction site performance standard for sites of one acre or more.
NR 151.24
Post–construction performance standard.
NR 151.241 Post−construction performance standards.
NR 151.242 Total suspended solids performance standard.
NR 151.243 Peak discharge performance standard.
NR 151.244 Infiltration performance standard.
NR 151.245 Protective areas performance standard.
NR 151.246 Fueling and vehicle maintenance areas performance standard.
NR 151.247 Location.
NR 151.248 Timing.
NR 151.249 Swale treatment performance standard.
NR 151.25
Developed urban area performance standard for transportation facilities.
NR 151.26
Enforcement.
Subchapter V — Technical Standards Development Process for Non−Agricultural Performance Standards
NR 151.30
Purpose.
NR 151.31
Technical standards development process.
NR 151.32
Dissemination of technical standards.

(4) “Best management practices” or “BMPs” means structural
or non−structural measures, practices, techniques or devices
employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters of the state.
(5) “Combined sewer system” means a system for conveying
both sanitary sewage and stormwater runoff.
(6) “Connected imperviousness” means an impervious surface connected to the waters of the state via a separate storm
sewer, an impervious flow path, or a minimally pervious flow
path.
Note: An example of minimally pervious flow path would be roof runoff flowing
across a lawn of less than 20 feet, to the driveway, to the street, and finally to the storm
sewer. The department has a guidance document to aid in the application of this term
at http://dnr.wi.gov/runoff/stormwater/muni.htm.

(7) “Construction site” means an area upon which one or more
land disturbing construction activities occur, including areas that
are part of a larger common plan of development or sale where
multiple separate and distinct land disturbing construction activities may be taking place at different times on different schedules
but under one plan. A long−range planning document that
describes separate construction projects, such as a 20−year transportation improvement plan, is not a common plan of development.
(8) “DATCP” means the department of agriculture, trade and
consumer protection.
(9) “Department” means the department of natural resources.
(10) “Design storm” means a hypothetical discrete rainstorm
characterized by a specific duration, temporal distribution, rainfall intensity, return frequency and total depth of rainfall.
(11) “Development” means residential, commercial, industrial or institutional land uses and associated roads.
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(11m) “Direct conduits to groundwater” means wells, sinkholes, swallets, fractured bedrock at the surface, mine shafts, non−
metallic mines, tile inlets discharging to groundwater, quarries, or
depressional groundwater recharge areas over shallow fractured
bedrock.
(12) “Effective infiltration area” means the area of the infiltration system that is used to infiltrate runoff and does not include the
area used for site access, berms or pretreatment.
(13) “Erosion” means the process by which the land’s surface
is worn away by the action of wind, water, ice or gravity.
(14) “Exceptional resource waters” means waters listed in s.
NR 102.11.
(14g) “Existing development” means development in existence on October 1, 2004, or development for which a notice of
intent to apply for a storm water permit in accordance with subch.
III of ch. NR 216 was received by the department or the department of commerce on or before October 1, 2004.
(14r) “Filtering layer” means soil that has at least a 3−foot
deep layer with at least 20 percent fines; or at least a 5−foot deep
layer with at least 10 percent fines; or an engineered soil with an
equivalent level of protection as determined by the regulatory
authority for the site.
(15) “Final stabilization” means that all land disturbing construction activities at the construction site have been completed
and that a uniform perennial vegetative cover has been established
with a density of at least 70% of the cover for the unpaved areas
and areas not covered by permanent structures or that employ
equivalent permanent stabilization measures.
(16) “Illicit discharge” means any discharge to a municipal
separate storm sewer that is not composed entirely of runoff,
except discharges authorized by a WPDES permit or any other
discharge not requiring a WPDES permit such as water line flushing, landscape irrigation, individual residential car washing, fire
fighting and similar discharges.
(16m) “Impaired water” means a waterbody impaired in
whole or in part and listed by the department pursuant to 33 USC
1313 (d) (1) (A) and 40 CFR 130.7, for not meeting a water quality
standard, including a water quality standard for a specific substance or the waterbody’s designated use.
Note: The impaired waters list can be viewed on the department website at
http://dnr.wi.gov/org/water/wm/wqs/303d/303d.html.

(17) “Impervious surface” means an area that releases as runoff all or a large portion of the precipitation that falls on it, except
for frozen soil. Rooftops, sidewalks, driveways, gravel or paved
parking lots, and streets are examples of surfaces that typically are
impervious.
(18) “In−fill” means an undeveloped area of land located
within an existing urban sewer service area, surrounded by development or development and natural or man−made features where
development cannot occur. “In−fill” does not include any undeveloped area that was part of a larger new development for which
a notice of intent to apply for a storm water permit in accordance
with subch. III of ch. NR 216 was required to be submitted after
October 1, 2004, to the department or the department of commerce.
(19) “Infiltration” means the entry and movement of precipitation or runoff into or through soil.
(20) “Infiltration system” means a device or practice such as
a basin, trench, rain garden or swale designed specifically to
encourage infiltration, but does not include natural infiltration in
pervious surfaces such as lawns, redirecting of rooftop downspouts onto lawns or minimal infiltration from practices, such as
swales or road side channels designed for conveyance and pollutant removal only.
(22) “Land disturbing construction activity” means any man−
made alteration of the land surface resulting in a change in the
topography or existing vegetative or non−vegetative soil cover,
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that may result in runoff and lead to an increase in soil erosion and
movement of sediment into waters of the state. Land disturbing
construction activity includes clearing and grubbing, demolition,
excavating, pit trench dewatering, filling and grading activities.
(23) “Landowner” means any person holding fee title, an
easement or other interest in property, which allows the person to
undertake cropping, livestock management, land disturbing construction activity or maintenance of storm water BMPs on the
property.
(24) “Local governmental unit” has the meaning given in s.
92.15 (1) (b), Stats.
(25) “MEP” or “maximum extent practicable” means the
highest level of performance that is achievable but is not equivalent to a performance standard identified in subch. III or IV, as
determined in accordance with s. NR 151.006.
(26) “Municipality” has the meaning given in s. 281.01 (6),
Stats.
(27) “Navigable waters” and “navigable waterway” has the
meaning given in s. 30.01 (4m), Stats.
(28) “New development” means development resulting from
the conversion of previously undeveloped land or agricultural
land uses.
(29) “NRCS” means the natural resources conservation service of the U.S. department of agriculture.
(30) “Ordinary high water mark” has the meaning given in s.
NR 115.03 (6).
(31) “Outstanding resource waters” means waters listed in s.
NR 102.10.
(32) “Percent fines” means the percentage of a given sample
of soil, which passes through a # 200 sieve.
Note: Percent fines can be determined using the “American Society for Testing
and Materials”, volume 04.02, “Test Method C117−95 Standard Test Method for
Materials Finer than 75−µm (No. 200) Sieve in Material Aggregates by Washing”.
Copies can be obtained by contacting the American society for testing and materials,
100 Barr Harbor Drive, Conshohocken, PA 19428−2959, or phone 610−832−9585,
or on line at: http://www.astm.org/.

(33) “Performance standard” means a narrative or measurable
number specifying the minimum acceptable outcome for a facility
or practice.
(34) “Pervious surface” means an area that releases as runoff
a small portion of the precipitation that falls on it. Lawns, gardens,
parks, forests or similar vegetated areas are examples of surfaces
that typically are pervious.
(35) “Pollutant” has the meaning given in s. 283.01 (13),
Stats.
(36) “Pollution” has the meaning given in s. 281.01 (10),
Stats.
(37) “Population” has the meaning given in s. 281.66 (1) (c),
Stats.
(38) “Preventive action limit” has the meaning given in s. NR
140.05 (17).
(39) “Redevelopment” means areas where development is
replacing older development.
(40) “Runoff” means storm water or precipitation including
rain, snow, ice melt or similar water that moves on the land surface
via sheet or channelized flow.
(41) “Sediment” means settleable solid material that is transported by runoff, suspended within runoff or deposited by runoff
away from its original location.
(42) “Separate storm sewer” means a conveyance or system
of conveyances including roads with drainage systems, streets,
catch basins, curbs, gutters, ditches, constructed channels or
storm drains, which meets all of the following criteria:
(a) Is designed or used for collecting water or conveying runoff.
(b) Is not part of a combined sewer system.
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(c) Is not part of a publicly owned wastewater treatment works
that provides secondary or more stringent treatment.
(d) Discharges directly or indirectly to waters of the state.
(42m) “Silviculture activity” means activities including tree
nursery operations, tree harvesting operations, reforestation, tree
thinning, prescribed burning, and pest and fire control. Clearing
and grubbing of an area of a construction site is not a silviculture
activity.
(43) “Storm water management plan” means a comprehensive plan designed to reduce the discharge of pollutants from
storm water, after the site has undergone final stabilization, following completion of the construction activity.
(44) “Targeted performance standard” means a performance
standard that will apply in a specific area, where additional practices beyond those contained in this chapter, are necessary to meet
water quality standards.
(45) “Technical standard” means a document that specifies
design, predicted performance and operation and maintenance
specifications for a material, device or method.
(46) “Top of the channel” means an edge, or point on the landscape landward from the ordinary high water mark of a surface
water of the state, where the slope of the land begins to be less than
12% continually for at least 50 feet. If the slope of the land is 12%
or less continually for the initial 50 feet landward from the ordinary high water mark, the top of the channel is the ordinary high
water mark.
(46m) “Total maximum daily load” or “TMDL” means the
amount of pollutants specified as a function of one or more water
quality parameters, that can be discharged per day into a water
quality limited segment and still ensure attainment of the applicable water quality standard.
(47) “TR−55” means the United States department of agriculture, natural resources conservation service (previously soil conservation service), Urban Hydrology for Small Watersheds, Second Edition, Technical Release 55, June 1986, which is
incorporated by reference for this chapter.
Note: Copies of this document may be inspected at the offices of the department’s
bureau of watershed management, the natural resources conservation service, the
secretary of state, and the legislative reference bureau, all in Madison, WI.

(48) “Transportation facility” means a highway, a railroad, a
public mass transit facility, a public−use airport, a public trail or
any other public work for transportation purposes such as harbor
improvements under s. 85.095 (1) (b), Stats. “Transportation
facility” does not include building sites for the construction of
public buildings and buildings that are places of employment that
are regulated by the department pursuant to s. 281.33, Stats.
(49) “Type II distribution” means a rainfall type curve as
established in the “United States Department of Agriculture, Soil
Conservation Service, Technical Paper 149, published 1973”,
which is incorporated by reference for this chapter. The Type II
curve is applicable to all of Wisconsin and represents the most
intense storm pattern.
Note: Copies of this document may be inspected at the offices of the department’s
bureau of watershed management, the natural resources conservation service, the
secretary of state, and the legislative reference bureau, all in Madison, WI.

(49m) “US EPA” means the United States environmental
protection agency.
(50) “Waters of the state” has the meaning given in s. 283.01
(20), Stats.
(51) “WPDES permit” means a Wisconsin pollutant discharge elimination system permit issued under ch. 283, Stats.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (3), (6), (17), (18), (25), (42) (c), cr. (11m), (14g), (14r), (16m), (42m),
(46m), (49m), r. (21) Register December 2010 No. 660, eff. 1−1−11; corrections in
(48) made under s. 13.92 (4) (b) 6. and 7., Stats., Register December 2010 No. 660.

NR 151.003 BMP Location.
(1) NON−NAVIGABLE
For purposes of determining compliance with the performance standards of subchs. III and IV, the department may give
WATERS.

NR 151.004

credit for BMPs that function to provide treatment for runoff from
existing development and post−construction runoff from new
development, redevelopment, and in−fill development and that
are located within non−navigable waters.
(2) NAVIGABLE WATERS. (a) New development runoff. Except
as allowed under par. (b), BMPs designed to treat post−construction runoff from new development may not be located in navigable waters and, for purposes of determining compliance with the
performance standards of subchs. III and IV, the department may
not give credit for such BMPs.
(b) New development runoff exemption. BMPs to treat post−
construction runoff from new development may be located within
navigable waters and may be creditable by the department under
subchs. III and IV, if all the following are met:
1. The BMP was constructed prior to October 1, 2002, and
received all applicable permits.
2. The BMP functions or will function to provide runoff treatment for the new development.
(c) Existing development and post−construction runoff from
redevelopment and in−fill development. Except as provided in
par. (d), BMPs that function to provide runoff treatment for existing development and post−construction runoff from redevelopment and in−fill development may not be located in navigable
waters and, for purposes of determining compliance with the performance standards of subchs. III and IV, the department may not
give credit for such BMPs.
(d) Existing development and post−construction runoff from
redevelopment and in−fill development exemption. BMPs that
function to provide treatment of runoff from existing development and post−construction runoff from redevelopment and in−
fill development may be located within navigable waters and may
be creditable by the department under subchs. III and IV, if any of
the following are met:
1. The BMP was constructed, contracts were signed or bids
advertised and all applicable permits were received prior to January 1, 2011.
2. The BMP is on an intermittent waterway and all applicable
permits are received.
Note: An intermittent waterway may be identified on a United States geological
survey 7.5−minute series topographic map, a county soil survey map, the Surface
Water Data Viewer Map, 24K hydro layer on the department’s website, or determined
by the department through a site evaluation, whichever is more current. The Surface
Water Data Viewer Map, 24K hydro layer is available at http://dnr.wi.gov/org/water/
data_viewer.htm.

(3) CREDIT. The amount of credit that the department may give
a BMP for purposes of determining compliance with the performance standards of subchs. III and IV is limited to the treatment
capability of the BMP.
Note: This section does not supersede any other applicable federal, state, or local
regulation such as ch. NR 103 or ch. 30, Stats. Federal, state, and local permits or
approvals may be required to excavate, dredge, fill, or construct BMPs in or near wetlands, non−navigable or navigable waters. Other permits and approvals may not be
authorized where the BMP construction will result in adverse environmental impacts
to the waterway or wetland.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.004 State targeted performance standards.
Implementation of the statewide performance standards and prohibitions in this chapter may not be sufficient to achieve water
quality standards under chs. NR 102 to 105 or groundwater standards under ch. NR 140. In those cases, using modeling or monitoring, the department shall determine if a specific waterbody or
area will not attain water quality standards or groundwater standards after substantial implementation of the performance standards and prohibitions in this chapter. If the department finds that
water quality standards or groundwater standards will not be
attained using statewide performance standards and prohibitions
but the implementation of targeted performance standards would
attain water quality standards or groundwater standards, the
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department shall promulgate the targeted performance standards
by rule.
Note: Pursuant to s. 281.16 (2) (a) and (3) (a), Stats., the performance standards
shall be designed to meet state water quality standards.
Note: Pursuant to s. 281.16 (3), Stats., the department of agriculture, trade and
consumer protection shall develop or specify the best management practices, conservation practices or technical standards used to demonstrate compliance with a performance standard developed under s. NR 151.004.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. Register December 2010 No. 660, eff. 1−1−11.

NR 151.005 Performance standard for total maximum daily loads. A crop producer or livestock producer subject to this chapter shall reduce discharges of pollutants from a
livestock facility or cropland to surface waters if necessary to
meet a load allocation in a US EPA and state approved TMDL.
(1) A crop producer or livestock producer subject to this chapter shall use the best management practices, conservation practices, or technical standards established under ch. ATCP 50 to
meet a load allocation in a US EPA and state approved TMDL.
(2) If compliance with a more stringent or additional performance standard, other than the performance standards contained
in this chapter, is required for crop producers or livestock producers to meet a load allocation in a US EPA and state approved
TMDL, the department shall use the procedure in s. NR 151.004
to promulgate the more stringent or additional performance standard before compliance is required.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.006 Applicability of maximum extent practicable. Maximum extent practicable applies when a person who
is subject to a performance standard of subchs. III and IV demonstrates to the department’s satisfaction that a performance standard is not achievable and that a lower level of performance is
appropriate. In making the assertion that a performance standard
is not achievable and that a level of performance different from the
performance standard is the maximum extent practicable, an
applicant shall take into account the best available technology,
cost effectiveness, geographic features, and other competing
interests such as protection of public safety and welfare, protection of endangered and threatened resources, and preservation of
historic properties.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

Subchapter II — Agricultural Performance Standards
and Prohibitions
NR 151.01 Purpose. The purpose of this subchapter is to
prescribe performance standards and prohibitions in accordance
with the implementation and enforcement procedures contained
in ss. NR 151.09 and 151.095 for agricultural facilities, operations
and practices.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.015 Definitions. In this subchapter:
(1) “Accounting period” means the crop rotation period over
which compliance is measured and consists of the current year and
extends back the previous 7 years moving forward each consecutive year creating a rolling time period not to exceed 8 years.
(3) “Conservation practice” means a best management practice designed to reduce or prevent soil or sediment loss to the
waters of the state.
(4) “Crop producer” means an owner or operator of an operation engaged in crop related agricultural practices specified in s.
281.16 (1) (b), Stats.
(5) “Cropland practice” means the method, activity or management measure used to produce or harvest crops.
(6) “County land conservation committee” means the committee created by a county board under s. 92.06, Stats. “County
land conservation committee” includes employees or agents of

402

the committee whom, with committee authorization, act on behalf
of the committee.
(7) “Direct runoff” includes any of the following:
(a) Runoff from a feedlot that can be predicted to discharge a
significant amount of pollutants to surface waters of the state or
to a direct conduit to ground water.
(b) Runoff of stored manure, including manure leachate, that
discharges a significant amount of pollutants to surface waters of
the state or to a direct conduit to ground water.
(c) Construction of a manure storage facility in permeable soils
or over fractured bedrock without a liner designed in accordance
with s. NR 154.04 (3).
(d) Discharge of a significant amount of leachate from stored
manure to waters of the state.
(8) “Feedlot” means a barnyard, exercise area, or other outdoor area where livestock are concentrated for feeding or other
purposes and self−sustaining vegetative cover is not maintained.
“Feedlot” does not include a winter grazing area or a bare soil area
such as a cattle lane or a supplemental feeding area located within
a pasture, provided that the bare soil area is not a significant source
of pollution to waters of the state.
(9) “Livestock facility” means a structure or system constructed or established on a livestock operation.
(10) “Livestock producer” means an owner or operator of a
livestock operation.
(11) “Livestock operation” has the meaning given in s. 281.16
(1) (c), Stats.
(12) “Manure” means a material that consists primarily of
excreta from livestock, poultry or other animals.
(13) “Manure storage facility” means an impoundment made
by constructing an embankment or excavating a pit or dugout or
by fabricating a structure to contain manure and other animal or
agricultural wastes.
(13g) “Margin of safety level” has the meaning given it in s.
NR 243.03 (37).
(13m) “Municipality” has the meaning given in s. 281.01 (6),
Stats.
(14) “NOD” means a notice of discharge issued under s. NR
243.24 (4).
(15) “Operator” means a person responsible for the oversight
or management of equipment, facilities or livestock at a livestock
operation, or is responsible for land management in the production of crops.
(15e) “Overflow” means discharge of manure to the environment resulting from flow over the brim of a facility or from flow
directed onto the ground through a man−made device including
a pump or pipe.
(15m) “Pasture” means land on which livestock graze or
otherwise seek feed in a manner that maintains the vegetative
cover over the grazing area. Pasture may include limited areas of
bare soil such as cattle lanes and supplemental feeding areas provided the bare soil areas are not significant sources of pollution to
waters of the state.
(15s) “Phosphorus index” or “P−index” means Wisconsin’s
agricultural land management planning tool for assessing the
potential of a cropped or grazed field to contribute phosphorus to
the surface water.
(16) “Process wastewater” has the meaning given in s. NR
243.03 (53).
(18) “Site that is susceptible to groundwater contamination”
under s. 281.16 (1) (g), Stats., means any one of the following:
(a) An area within 250 feet of a private well.
(b) An area within 1000 feet of a municipal well.
(c) An area within 300 feet upslope or 100 feet downslope of
a direct conduit to groundwater.
(d) A channel that flows to a direct conduit to groundwater.
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(e) An area where the soil depth to groundwater or bedrock is
less than 2 feet.
(f) An area where the soil does not exhibit one of the following
soil characteristics:
1. At least a 2−foot soil layer with 40% fines or greater above
groundwater and bedrock.
2. At least a 3−foot soil layer with 20% fines or greater above
groundwater and bedrock.
3. At least a 5−foot soil layer with 10% fines, or greater above
groundwater and bedrock.
Note: See s. NR 151.002 (32) for definition of percent fines.

(19) “Stored manure” means manure that is kept in a manure
storage facility or an unconfined manure pile.
(20) “Substantially altered” means a change initiated by an
owner or operator that results in a relocation of a structure or facility or significant changes to the size, depth or configuration of a
structure or facility including:
(a) Replacement of a liner in a manure storage structure.
(b) An increase in the volumetric capacity or area of a structure
or facility by greater than 20%.
(c) A change in a structure or facility related to a change in livestock management from one species of livestock to another such
as cattle to poultry.
(21) “Tolerable soil loss” or “T” means the maximum rate of
erosion, in tons per acre per year, allowable for particular soils and
site conditions that will maintain soil productivity.
(22) “Unconfined manure pile” means a quantity of manure
that is at least 175 ft3 in volume and which covers the ground surface to a depth of at least 2 inches and is not confined within a
manure storage facility, livestock housing facility or barnyard
runoff control facility or covered or contained in a manner that
prevents storm water access and direct runoff to surface water or
leaching of pollutants to groundwater.
(24) “Water quality management area” or “WQMA” means
the area within 1,000 feet from the ordinary high water mark of
navigable waters that consist of a lake, pond or flowage, except
that, for a navigable water that is a glacial pothole lake, the term
means the area within 1,000 feet from the high water mark of the
lake; the area within 300 feet from the ordinary high water mark
of navigable waters that consist of a river or stream; and a site that
is susceptible to groundwater contamination, or that has the potential to be a direct conduit for contamination to reach groundwater.
(25) “Winter grazing area” means a cropland or pasture where
livestock feed on dormant vegetation or crop residue, with or
without supplementary feed, during the period of October 1 to
April 30.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. (1), (8), (16), am. (7), (18) (c), (d), cr. (13g), (15e), (15m), (15s),
(25), r. (17) Register December 2010 No. 660, eff. 1−1−11.

NR 151.02 Sheet, rill and wind erosion performance
standard. (1) All land where crops or feed are grown, including
pastures, shall be managed to achieve a soil erosion rate equal to,
or less than, the “tolerable” (T) rate established for that soil.
(2) This standard first applies to pastures beginning July 1,
2012.
Note: Soil loss will be calculated according to the revised universal soil loss equation II as referenced in ch. ATCP 50 and appropriate wind loss equations as referenced
in ch. ATCP 50.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. Register December 2010 No. 660, eff. 1−1−11.

NR 151.03 Tillage setback performance standard.
The purpose of this standard is to prevent tillage operations from
destroying stream banks and depositing soil directly in surface
waters. In this section, “surface water” has the meaning given in
s. NR 102.03 (7).
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(1) No crop producer may conduct a tillage operation that negatively impacts stream bank integrity or deposits soil directly in
surface waters.
(2) No tillage operations may be conducted within 5 feet of the
top of the channel of surface waters. Tillage setbacks greater than
5 feet but no more than 20 feet may be required to meet this standard.
(3) Crop producers shall maintain the area within the tillage
setback required under sub. (2) in adequate sod or self−sustaining
vegetative cover that provides a minimum of 70% coverage.
(4) This section does not apply to grassed waterways installed
as conservation practices.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11; correction
to (intro.) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.04 Phosphorus index performance standard. (1) All crop and livestock producers shall comply with
this section.
(2) (a) Croplands, pastures, and winter grazing areas shall
average a phosphorus index of 6 or less over the accounting period
and may not exceed a phosphorus index of 12 in any individual
year within the accounting period.
(b) Except as provided under sub. (3), for purposes of compliance with this section the phosphorus index shall be calculated
using the version of the Wisconsin Phosphorus Index available as
of January 1, 2011.
Note: The Wisconsin Phosphorus Index is maintained by the University of Wisconsin department of soil science and can be found at http://wpindex.soils.wisc.edu/.
Note: Soil test phosphorus concentration may be used to help identify fields that
are high priority for evaluation with the Wisconsin Phosphorus Index. For example,
croplands with soil test phosphorus concentrations of 35 parts per million or greater
should be given higher priority for evaluation.
Note: Best management practices developed by the department of agriculture,
trade and consumer protection may be used alone or in combination to meet the
requirements of this section.

(c) The accounting period required under par. (a) shall meet the
following conditions:
1. The accounting period shall begin once a nutrient management plan meeting the requirements of s. NR 151.07 and s. ATCP
50.04 (3) is completed.
2. During the first 8 years of implementation of this standard
by a producer, computation of the phosphorus index may be based
on a combination of planned crop management and historic data.
Planned crop management data is based on projected management and crop rotations. Historic data is based on management
and crop rotations that have actually occurred.
3. Once the nutrient management plan under s. NR 151.07
and s. ATCP 50.04 (3) is developed, historic data shall be used for
each year as it becomes available.
(3) If the phosphorus index is not applicable to a particular
crop or situation, an equivalent calculation approved by the
department shall be used to meet the requirements of this section.
Note: The requirement provides for alternative methods to calculate a phosphorus
index. Some strategies for assessing and reducing phosphorus index values, algorithms, and software can be found at http://wpindex.soils.wisc.edu/.

(4) Producers may not apply nutrients or manure directly,
through mechanical means, to surface waters as defined in s. NR
102.03 (7).
(5) The phosphorus index requirement under sub. (2) (a) first
takes effect for pastures beginning July 1, 2012.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11; correction
to (4) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.05 Manure storage facilities performance
standards. (1) APPLICABILITY. All livestock producers building new manure storage facilities, substantially altering manure
storage facilities, or choosing to abandon their manure storage
facilities shall comply with this section.
(2) NEW CONSTRUCTION AND ALTERATIONS. (a) New or substantially altered manure storage facilities shall be designed, constructed and maintained to minimize the risk of structural failure
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of the facility and minimize leakage of the facility in order to comply with groundwater standards. The levels of materials in the
storage facility may not exceed the margin of safety level.
(am) Storage facilities that are constructed or significantly
altered on or after January 1, 2011, shall be designed and operated
to contain the additional volume of runoff and direct precipitation
entering the facility as a result of a 25−year, 24−hour storm.
(b) A new manure storage facility means a facility constructed
after October 1, 2002.
(c) A substantially altered manure storage facility is a manure
storage facility that is substantially altered after October 1, 2002.
(3) CLOSURE. (a) Closure of a manure storage facility shall
occur when an operation where the facility is located ceases
operations, or manure has not been added or removed from the
facility for a period of 24 months. Manure facilities shall be closed
in a manner that will prevent future contamination of groundwater
and surface waters.
(b) The owner or operator may retain the facility for a longer
period of time by demonstrating to the department that all of the
following conditions are met:
1. The facility is designed, constructed and maintained in
accordance with sub. (2).
2. The facility is designed to store manure for a period of time
longer than 24 months.
3. Retention of the facility is warranted based on anticipated
future use.
(4) EXISTING FACILITIES. (a) Manure storage facilities in existence as of October 1, 2002, that pose an imminent threat to public
health, fish and aquatic life, or groundwater shall be upgraded,
replaced, or abandoned in accordance with this section.
(b) Levels of materials in storage facilities may not exceed the
margin of safety level.
Note: Manure storage facilities are sometimes used to store non−agricultural
wastes, such as septage or organic food wastes. These facilities may be subject to
additional regulatory and cost−sharing requirements.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title), (2) (a), (4), cr. (2) (am) Register December 2010 No. 660, eff.
1−1−11.

NR 151.055 Process wastewater handling performance standard. (1) All livestock producers shall comply
with this section.
(2) There may be no significant discharge of process wastewater to waters of the state.
(3) The department shall consider all of the following factors
when determining whether a discharge of process wastewater is
a significant discharge to waters of the state:
(a) Volume and frequency of the discharge.
(b) Location of the source relative to receiving waters.
(c) Means of process wastewater conveyance to waters of the
state.
(d) Slope, vegetation, rainfall, and other factors affecting the
likelihood or frequency of process wastewater discharge to waters
of the state.
(e) Available evidence of discharge to a surface water of the
state or to a direct conduit to groundwater as defined under s. NR
151.002 (11m).
(f) Whether the process wastewater discharge is to a site that
is defined as a site susceptible to groundwater contamination
under s. NR 151.015 (18).
(g) Other factors relevant to the impact of the discharge on
water quality standards of the receiving water or to groundwater
standards.
Note: Existing technical standards contained in the U.S. department of agriculture
natural resources conservation service field office technical guide may be used for
managing process wastewater. When such standards are not applicable, the landowner or operator is expected to take reasonable steps to reduce the significance of
the discharge in accordance with the agricultural performance standard and prohibition compliance requirements of this chapter. The Wisconsin department of agricul-
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ture, trade and consumer protection is responsible under s. 281.16 (3) (c), Stats., for
developing additional management practices if needed.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.06 Clean water diversion performance standard. (1) All livestock producers within a water quality management area shall comply with this section.
(2) Runoff shall be diverted away from contacting feedlot,
manure storage areas and barnyard areas within water quality
management areas except that a diversion to protect a private well
under s. NR 151.015 (18) (a) is required only when the feedlot,
manure storage area or barnyard area is located upslope from the
private well.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title) Register December 2010 No. 660, eff. 1−1−11.

NR 151.07 Nutrient management. (1) All crop producers and livestock producers that apply manure or other nutrients
directly or through contract to agricultural fields shall comply
with this section.
Note: Manure management requirements for concentrated animal feeding operations covered under a WPDES permit are contained in ch. NR 243.

(2) This performance standard does not apply to the application of industrial waste and byproducts regulated under ch. NR
214, municipal sludge regulated under ch. NR 204, and septage
regulated under ch. NR 113, provided the material is not commingled with manure prior to application.
Note: In accordance with ss. ATCP 50.04, 50.48 and 50.50, nutrient management
planners, Wisconsin certified soil testing laboratories and dealers of commercial fertilizer are advised to make nutrient management recommendations based on the performance standard for nutrient management, s. NR 151.07, to ensure that their customers comply with this performance standard.
Note: If an application of material to cropland is regulated under ch. NR 113, 204,
or 214, the management practices, loading limitations, and other restrictions specified in the applicable regulation apply to that application. However, nutrient management plans developed in accordance with this performance standard must account for
all nutrient sources, including industrial waste and byproducts, municipal sludge, and
septage. This means that the future application of manure and commercial fertilizer
may be restricted by this performance standard due to other applications of industrial
waste and byproducts, municipal sludge, and septage. In addition, it means that if
industrial waste and byproducts, municipal sludge, or septage are placed in a manure
storage structure and mixed with manure, the commingled material is also covered
by this standard and must be accounted for by the producer when preparing and
implementing a nutrient management plan.

(3) Manure, commercial fertilizer and other nutrients shall be
applied in conformance with a nutrient management plan.
(a) The nutrient management plan shall be designed to limit or
reduce the discharge of nutrients to waters of the state for the purpose of complying with state water quality standards and groundwater standards.
(b) Nutrient management plans for croplands in watersheds
that contain impaired surface waters or in watersheds that contain
outstanding or exceptional resource waters shall meet the following criteria:
1. Unless otherwise provided in this paragraph, the plan shall
be designed to manage soil nutrient concentrations so as to maintain or reduce delivery of nutrients contributing to the impairment
of impaired surface waters and to outstanding or exceptional
resource waters.
2. The plan may allow for an increase in soil nutrient concentrations at a site if necessary to meet crop demands.
3. For lands in watersheds containing exceptional or outstanding resource waters, the plan may allow an increase in soil
nutrient concentrations if the plan documents that any potential
nutrient delivery to the exceptional or outstanding resource waters
will not alter the background water quality of the exceptional or
outstanding resource waters. For lands in watersheds containing
impaired waters, the plan may allow an increase in soil nutrient
concentrations if a low risk of delivery of nutrients from the land
to the impaired water can be demonstrated.
(c) In this standard, impaired surface waters are waters identified as impaired pursuant to 33 USC 1313 (d) (1) (A) and 40 CFR
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130.7. Outstanding or exceptional resource waters are identified
in ch. NR 102.
(4) This section is in effect on January 1, 2005 for existing
croplands under s. NR 151.09 (4) that are located within any of the
following:
(a) Watersheds containing outstanding or exceptional resource
waters.
(b) Watersheds containing impaired waters.
(c) Source water protection areas defined in s. NR 243.03 (61).
(5) This section is in effect on January 1, 2008 for all other
existing croplands under s. NR 151.09 (4).
(6) This section is in effect for all new croplands under s. NR
151.09 (4) on October 1, 2003.
Note: The purpose of the phased implementation of this standard is to allow the
department sufficient time to work with the Department of Agriculture, Trade and
Consumer Protection and local governmental units to develop and implement an
information, education and training program on nutrient management for affected
stakeholders.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (2) Register December 2010 No. 660, eff. 1−1−11; correction to (4) (c)
made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.08 Manure management prohibitions.
(1) All livestock producers shall comply with this section.
(2) A livestock operation shall have no overflow of manure
storage facilities.
(3) A livestock operation shall have no unconfined manure
pile in a water quality management area.
(4) A livestock operation shall have no direct runoff from a
feedlot or stored manure into the waters of the state.
(5) (a) A livestock operation may not allow unlimited access
by livestock to waters of the state in a location where high concentrations of animals prevent the maintenance of adequate sod or
self−sustaining vegetative cover.
(b) This prohibition does not apply to properly designed,
installed and maintained livestock or farm equipment crossings.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.09 Implementation and enforcement procedures for cropland performance standards. (1) PURPOSE.
The purpose of this section is to identify the procedures the department will follow in implementing and enforcing the cropland performance standards pursuant to ss. 281.16 (3) and 281.98, Stats.
This section will also identify circumstances under which an
owner or operator of cropland is required to comply with the cropland performance standards. In this section, “cropland performance standards” means performance standards in ss. NR
151.005, 151.02, 151.03, 151.04, and 151.07.
(2) ROLE OF MUNICIPALITIES. The department may rely on
municipalities to implement the procedures and make determinations established in this section.
Note: In most cases, the department will rely on municipalities to fully implement
the cropland performance standards. The department intends to utilize the procedures in this section in cases where a municipality has requested assistance in implementing and enforcing the cropland performance standards or in cases where a
municipality has failed to address an incident of noncompliance with the performance standards in a timely manner. The department recognizes that coordination
between local municipalities, the Department of Agriculture, Trade and Consumer
Protection and other state agencies is needed to achieve statewide compliance with
the performance standards. Accordingly, the department plans on working with
counties, the Department of Agriculture, Trade and Consumer Protection and other
interested partners to develop a detailed intergovernmental strategy for achieving
compliance with the performance standards that recognizes the procedures in these
rules, state basin plans and the priorities established in land and water conservation
plans.
Note: The department implementation and enforcement procedures for livestock
performance standards relating to manure management are included in s. NR 151.095
and ch. NR 243.

(3) LANDOWNER AND OPERATOR REQUIREMENTS. (a) Introduction. This section identifies compliance requirements for landowners and operators based on whether the cropland is existing or
new and whether cost sharing is required and made available to
the landowner or operator.
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(b) General requirements. If any cropland is meeting a cropland performance standard on or after the effective date of the
standard, the cropland performance standard shall continue to be
met by the existing landowner or operator, heirs or subsequent
owners or operators of the cropland. If a landowner or operator
alters or changes the management of the cropland in a manner that
results in noncompliance with the performance standard, the landowner or operator shall bring the cropland back into compliance,
regardless of whether cost−sharing is made available. This paragraph does not apply to croplands completing enrollment determined to be existing under sub. (4) (b) 2.
Note: The department or a municipality may use conservation plans, cost share
agreements, deed restrictions, personal observations, landowner records, or other
information to determine whether a change has occurred.

(c) Existing cropland requirements. 1. A landowner or operator of an existing cropland, defined under sub. (4) (b), shall comply with a cropland performance standard if all of the following
have been done by the department:
a. Except as provided in subds. 2. and 3., a determination is
made that cost sharing has been made available in accordance
with sub. (4) (d) on or after the effective date of the cropland performance standard.
b. The landowner or operator has been notified in accordance
with sub. (5) or (6).
2. A landowner or operator of existing cropland, defined
under sub. (4) (b), shall comply with a cropland performance standard, regardless of whether cost sharing is available, in situations
where the best management practices and other corrective measures needed to meet the performance standards do not involve
eligible costs.
3. A landowner or operator of an existing cropland that voluntarily proposes to construct or reconstruct a manure storage system shall comply with s. NR 151.07, regardless of whether cost
sharing is made available, if the nutrient management plan is
required pursuant to a local permit for the manure storage system.
Note: Although the requirement for the nutrient management plan in this subd.
3 is tied to construction of a new manure storage system, the department intends to
implement the nutrient management standard through s. NR 151.09 rather than
through s. NR 151.095.

(d) New cropland requirements. A landowner or operator of
a new cropland, defined under sub. (4) (b), shall comply with the
cropland performance standards, regardless of whether cost sharing is available.
Note: Under s. 281.16 (3) (e), Stats., a landowner or operator may not be required
by the state or a municipality through an ordinance to bring existing croplands into
compliance with the cropland performance standards, technical standards or conservation practices unless cost−sharing is available in accordance with this section.

(4) DEPARTMENT DETERMINATIONS. (a) Scope of determinations. If croplands are not in compliance with a cropland performance standard, the department shall make determinations in
accordance with the procedures and criteria in this subsection.
(b) Cropland status. The department shall classify non−complying croplands to be either new or existing for purposes of
administering this section and s. 281.16 (3) (e), Stats. In making
the determination, the department shall base the decision on the
following:
1. An existing cropland is one that meets all of the following
criteria:
a. The cropland was being cropped as of the effective date of
the standard.
b. The cropland is not in compliance with a cropland performance standard in this subchapter as of the effective date of the
standard. The reason for non−compliance of the cropland may not
be failure of the landowner or operator to maintain an installed
best management practice in accordance with a cost−share agreement or contract.
2. An existing cropland also includes land enrolled on October 1, 2002, in the conservation reserve or conservation reserve
enhancement program administered by the U.S. department of
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agriculture. This subdivision does not apply to croplands re−enrolled after October 1, 2002.
3. A new cropland is one that does not meet the definition
under subd. 1. or 2., including:
a. Land without a previous history of cropping that is converted to cropland after the effective date of the standard. “Without a previous history of cropping” means land where crops have
not been grown and harvested for agricultural purposes in the last
10 years prior to the conversion to cropland.
b. Cropland that is in existence and in compliance with a performance standard on or after the effective date of the standard and
that undergoes a change in a cropland practice that results in noncompliance with the performance standards.
Note: The department or a municipality may use conservation plans, cost share
agreements, deed restrictions, personal observations, landowner records, or other
information to determine whether a change has occurred.

4. Change in ownership may not be used as the sole basis for
determining whether a cropland is existing or new for purposes of
administering this subsection.
(c) Eligible costs. 1. If cost sharing is required to be made
available under sub. (3) (c), the department shall determine the
total cost of best management practices and corrective measures
needed to bring a cropland into compliance with performance
standards and shall determine which of those costs are eligible for
cost−sharing for the purposes of administering this section and s.
281.16 (3) (e), Stats.
2. The cost−share eligibility provisions identified in chs. NR
153 and 154 shall be used in identifying eligible costs for installation of best management practices and corrective measures.
3. Eligible technical assistance costs include best management practice planning, design, installation supervision, and
installation certification.
4. If cost sharing is provided by DATCP or the department,
the corrective measures shall be implemented in accordance with
the BMPs and technical standards specified in ch. NR 154 or
subch. VIII of ch. ATCP 50.
Note: Under chs. NR 153 and 154, eligible costs typically include capital costs
and significant other expenses, including design costs, incurred by the landowner or
operator. Eligible costs do not include the value or amount of time spent by a landowner or operator in making management changes.

(d) Determination of cost−share availability. 1. For purposes
of administering this section and s. 281.16 (3) (e), Stats., if cost
sharing is required to be made available under sub. (3), the department shall make a determination as to whether cost sharing has
been made available on or after the effective date of the cropland
standard to cover the eligible costs for a landowner or operator to
comply with the cropland performance standard.
2. Cost sharing under s. 281.65, Stats., shall be considered
available when all of the following have been met:
a. Cost share dollars are offered in accordance with either of
the following: the department has entered into a runoff management grant agreement under ch. NR 153 or a nonpoint source grant
agreement under ch. NR 120, and a notice under sub. (5), including any required offer of cost sharing, has been issued by the
department or a municipality; or the department directly offers
cost share assistance and issues a notice under sub. (5).
b. The grants in subd. 2. a., alone or in combination with other
funding determined to be available under subd. 3., provide at least
70% of the eligible costs to implement the best management practices or other corrective measures for croplands needed to meet a
cropland performance standard.
c. In cases of economic hardship determined in accordance
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in combination with other funding determined to be available under
subd. 3., provide cost sharing consistent with the hardship determination.
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3. For funding sources other than those administered by s.
281.65, Stats., the department may make a determination of cost
share availability after consulting with DATCP and ch. ATCP 50.
Note: Under s. 281.16 (3) (e), DATCP is responsible for promulgating rules that
specify criteria for determining whether cost−sharing is available from sources other
than s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) (e), Stats.,
a municipality is required to follow the department’s definition of cost−share availability if funds are utilized under s. 281.65, Stats. If funds are utilized from any other
source, a municipality must defer to DATCP’s definition of cost−share availability.

(5) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
FOR EXISTING CROPLANDS WHEN COST−SHARING IS REQUIRED. (a)
Landowner notification. 1. The department shall notify a landowner or operator in writing of the determinations made under
sub. (4) and implementation requirements for existing croplands
where cost sharing is required for compliance.
2. The notice shall be sent certified mail, return receipt
requested or personal delivery.
3. The following information shall be included in the notice:
a. A description of the cropland performance standard being
violated.
b. The cropland status determination made in accordance
with sub. (4) (b).
c. The determination made in accordance with sub. (4) (c) as
to which best management practices or other corrective measures
that are needed to comply with cropland performance standards
are eligible for cost sharing.
Note: Some best management practices required to comply with cropland performance standards involve no eligible cost to the landowner or operator and are not eligible for cost sharing.

d. The determination made in accordance with sub. (4) (d)
that cost sharing is available for eligible costs to achieve compliance with cropland performance standards, including a written
offer of cost sharing.
e. An offer to provide or coordinate the provision of technical
assistance.
f. A compliance period for meeting the cropland performance
standard.
g. An explanation of the possible consequences if the landowner or operator fails to comply with provisions of the notice,
including enforcement or loss of cost sharing, or both.
(b) Compliance schedule. 1. A landowner or operator that
receives the notice under par. (a) shall install or implement best
management practices and corrective measures to meet the performance standards in the time period specified in the notice, if
cost sharing is available in accordance with sub. (4) (d) 2.
2. The compliance period identified in the notice in par. (a)
shall be determined by the department as follows:
a. The compliance period shall begin on the postmark date of
the notice or the date of personal delivery.
b. The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subdivision.
c. The length of the compliance period may be less than 60
days if the site is an imminent threat to public health, fish and
aquatic life.
d. The department may authorize an extension up to 4 years
on a case−by−case basis provided that the reasons for the extension are beyond the control of the landowner or operator. A compliance period may not be extended to exceed 4 years in total.
3. Once a landowner or operator achieves compliance with a
cropland performance standard, compliance with the standard
shall be maintained by the existing landowner or operator and
heirs or subsequent owners, regardless of cost sharing.
(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
FOR EXISTING CROPLANDS IN SITUATIONS WHEN NO ELIGIBLE COSTS
ARE INVOLVED. (a) Landowner notification. 1. The department
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shall notify a non−complying landowner or operator of existing
croplands of the determinations made under sub. (4).
2. The notice shall be sent certified mail, return receipt
requested, or via personal delivery.
3. The following information shall be included in the notice:
a. A description of the cropland performance standard that is
being violated and the determination that corrective measures do
not involve eligible costs under sub. (4) (c).
b. The cropland status determination made in accordance
with sub. (4) (b).
c. A compliance period for achieving the cropland performance standard. The compliance period may not exceed the time
limits in par. (b).
d. An explanation of the consequences if the landowner or
operator fails to comply with provisions of the notice.
(b) Compliance period. 1. The compliance period for existing
croplands where best management practices and other corrective
measures do not involve eligible costs shall be in accordance with
the following:
a. The compliance period shall begin on the postmark date of
the notice or the date of personal delivery.
b. The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subsection.
c. The length of the compliance period may be less than 60
days if the site is an imminent threat to public health, fish and
aquatic life.
2. Once compliance with a cropland performance standard is
attained, compliance with the standard shall be maintained by the
existing landowner or operator and heirs or subsequent owners.
(c) Combined notices. The department may meet multiple
notification requirements under par. (a), sub. (5) and s. NR
151.095 within any single notice issued to a landowner or operator.
(7) ENFORCEMENT. (a) Authority to initiate enforcement. The
department may take enforcement action pursuant to s. 281.98,
Stats., or other appropriate actions, against the landowner or operator of a cropland for failing to comply with the cropland performance standards in this subchapter or approved variances to the
cropland performance standards provided by the department
under s. NR 151.097.
(b) Enforcement following notice and direct enforcement. The
department shall provide notice to the landowner or operator of an
existing cropland in accordance with subs. (5) and (6) prior to the
department initiating enforcement action under s. 281.98, Stats.,
except in cases of repeated mismanagement. In such cases, the
department may pursue direct enforcement under s. 281.98,
Stats., for the second and any subsequent offenses.
Note: The implementation and enforcement procedures in this section are limited
to actions taken by the department under s. 281.98, Stats., for noncompliance with
a cropland performance standard. Pursuant to other statutory authority, the department may take direct enforcement action without cost sharing against a crop producer
for willful or intentional acts or other actions by a landowner or operator that pose
an immediate or imminent threat to human health or the environment.
Note: An owner or operator of a new cropland is required to meet the cropland
performance standards by incorporating necessary management measures at the time
the new cropland is created. This requirement shall be met regardless of cost sharing.
The department may pursue direct enforcement under s. 281.98, Stats., against landowners or operators of new croplands not in compliance.

(8) NOTIFICATION TO MUNICIPALITIES. The department shall
notify the appropriate municipality, including a county land conservation committee, prior to taking any of the following actions
under this section:
(a) Contacting a landowner or operator to investigate compliance with cropland performance standards.
(b) Issuing a notice under sub. (5) or (6) to a landowner or operator.
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(c) Taking enforcement action under s. 281.98, Stats., against
a landowner or operator for failing to comply with cropland performance standards in this subchapter.
(d) Notification is not required if the site is an imminent threat
to public health or fish and aquatic life.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1), (4) (b) 2., (c) 3., (d) 2. a., c., (5) (b) 2. b., (6) (b) 1. b., (7) (b), r. (5)
(a) 3. h., (6) (a) 3. e. Register December 2010 No. 660, eff. 1−1−11.

NR 151.095 Implementation and enforcement procedures for livestock performance standards and prohibitions. (1) PURPOSE. The purpose of this section is to identify the procedures the department will follow in implementing
and enforcing the livestock performance standards and prohibitions pursuant to ss. 281.16 (3) and 281.98, Stats. If a livestock
performance standard is also listed as a cropland performance
standard under s. NR 151.09, the department may choose the procedures of either s. NR 151.09 or this section to obtain compliance
with the standard. This section will also identify circumstances
under which an owner or operator of a livestock facility is required
to comply with livestock performance standards and prohibitions.
In this section, “livestock performance standards and prohibitions” means the performance standards and prohibitions in ss.
NR 151.005, 151.05, 151.055, 151.06, and 151.08.
Note: The nutrient management standard in s. NR 151.07 should be implemented
through the procedures in s. NR 151.09.

(2) ROLE OF MUNICIPALITIES. The department may rely on
municipalities to implement the procedures and make determinations outlined in this section.
Note: In most cases, the department will rely on municipalities to fully implement
the livestock performance standards and prohibitions. The department intends to utilize the procedures in this section in cases where a municipality has requested assistance in implementing and enforcing the performance standards or prohibitions or in
cases where a municipality has failed to address an incident of noncompliance with
the performance standards or prohibitions in a timely manner. The department recognizes that coordination between local municipalities, the department of agriculture,
trade and consumer protection and other state agencies is needed to achieve statewide
compliance with the performance standards and prohibitions. Accordingly, the
department plans on working with counties, the department of agriculture, trade and
consumer protection and other interested partners to develop a detailed intergovernmental strategy for achieving compliance with the performance standards and prohibitions that recognizes the procedures in these rules, state basin plans and the priorities established in land and water conservation plans.
Note: Additional implementation and enforcement procedures for livestock performance standards and prohibitions are in ch. NR 243, including the procedures for
the issuance of a NOD.

(3) EXEMPTIONS. The department may follow the procedures
in ch. NR 243 and is not obligated to follow the procedures and
requirements of this section in the following situations:
(a) If the livestock operation holds a WPDES permit.
(b) If the department has determined that the issuance of a
NOD to the owner or operator of the livestock operation is warranted. Circumstances in which a NOD may be warranted
include:
1. The department has determined that a livestock facility has
a point source discharge under s. NR 243.24.
2. The department has determined that a discharge to waters
of the state is occurring and the discharge is not related to noncompliance with the performance standards or prohibitions.
3. The department has determined that a municipality is not
addressing a facility’s noncompliance with the performance standards and prohibitions in a manner consistent with the procedures
and timelines established in this section.
(4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS. (a)
Introduction. This section identifies compliance requirements for
a livestock owner or operator based on whether a livestock facility
is existing or new and whether cost sharing is required to be made
available to a livestock owner or operator.
(b) General requirements. If any livestock facility is meeting
a livestock performance standard or prohibition on or after the
effective date of the standard or prohibition, the livestock performance standard or prohibition shall continue to be met by the
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existing owner or operator, heirs or subsequent owners or operators of the facility. If an owner or operator alters or changes the
management of the livestock facility in a manner that results in
noncompliance with a livestock performance standard or prohibition, the owner or operator shall bring the livestock facility back
into compliance regardless of cost−share availability.
Note: The department or a municipality may use conservation plans, cost share
agreements, deed restrictions, personal observations, landowner records, or other
information to determine whether a change has occurred.

(c) Existing livestock facility requirements. 1. An owner or
operator of an existing livestock facility, defined under sub. (5)
(b), shall comply with a livestock performance standard or prohibition if all of the following have been done by the department:
a. Except as provided in subd. 2., a determination is made that
cost sharing has been made available in accordance with sub. (5)
(d) on or after the effective date of the livestock performance standard or prohibition.
b. The owner or operator of the livestock facility has been
notified in accordance with sub. (6) or (7).
2. An owner or operator of an existing livestock facility,
defined under sub. (5) (b), shall comply with the livestock performance standards and prohibitions, regardless of whether cost
sharing is available, in situations where best management practices and other corrective measures needed to meet the performance standards do not involve eligible costs.
(d) New livestock facility requirements. An owner or operator
of a new livestock facility, defined under sub. (5) (b), shall comply
with the livestock performance standards and prohibitions,
regardless of whether cost sharing is available.
Note: Under s. 281.16 (3) (e), Stats., an owner or operator may not be required by
the state or a municipality through an ordinance or regulation to bring existing livestock facilities into compliance with the livestock performance standards or prohibitions, technical standards or conservation practices unless cost−sharing is available
in accordance with this section.

(5) DEPARTMENT DETERMINATIONS. (a) Scope of determinations. If a livestock facility is not in compliance with a livestock
performance standard or prohibition, the department shall make
determinations in accordance with the procedures and criteria in
this subsection.
(b) Livestock facility status. The department shall classify a
non−complying livestock facility on an operation to be either new
or existing for purposes of administering this section and s. 281.16
(3) (e), Stats. In making the determination, the department shall
base the decision on the following:
1. An existing livestock facility is one that meets all of the following criteria:
a. The facility is in existence as of the effective date of the
livestock performance standard or prohibition.
b. The facility is not in compliance with a livestock performance standard or prohibition in this subchapter as of the effective
date of the livestock performance standard or prohibition. The
reason for noncompliance of the livestock facility may not be failure of the owner or operator to maintain an installed best management practice in accordance with a cost−share agreement or contract.
2. A new livestock operation or facility is one that does not
meet the definition under subd. 1., including:
a. A livestock operation or facility that is established or
installed after the effective date of the livestock performance standard or prohibition, including the placement of livestock structures on a site that did not previously have structures, or placement
of animals on lands that did not have animals as of the effective
date of the livestock performance standard or prohibition, unless
the land is part of an existing rotational grazing or pasturing operation.
b. For a livestock operation that is in existence as of the effective date of the livestock performance standard or prohibition that
establishes or constructs or substantially alters a facility after the
effective date of the livestock performance standard or prohibi-
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tion, the facilities constructed, established or substantially altered
after the effective date of the livestock performance standard or
prohibition are considered new, except as specified in subd. 3.
c. A livestock facility that is in existence and in compliance
with a livestock performance standard or prohibition on or after
the effective date of the livestock performance standard or prohibition and that undergoes a change in the livestock facility that
results in noncompliance with the livestock performance standard
or prohibition. This includes manure storage facilities that fail to
meet the requirements of s. NR 151.05 (3) and were either: constructed on or after October 1, 2002; or were constructed prior to
October 1, 2002, and subject through October 1, 2002, to the
operation and maintenance provisions of a cost share agreement.
3. Pursuant to the implementation procedures in this section,
if the department or a municipality directs an owner or operator
of an existing livestock facility to construct a facility as a corrective measure to comply with a performance standard or prohibition on or after the effective date of the livestock performance
standard or prohibition, or directs the owner or operator to reconstruct the existing facility as a corrective measure on or after the
effective date of the livestock performance standard or prohibition, the constructed facilities are not considered new for purposes
of installing or implementing the corrective measure.
4. A livestock facility that meets the criteria in subd. 1. and
has subsequently been abandoned shall retain its status as an existing livestock facility if livestock of similar species and number of
animal units are reintroduced within 5 years of abandonment.
5. Change in ownership may not be used as the basis for determining whether a livestock facility is existing or new for purposes
of administering this subsection.
(c) Eligible costs. 1. If cost sharing is required to be made
available under sub. (4) (c), the department shall determine the
total cost of best management practices and corrective measures
needed to bring a livestock facility into compliance with a livestock performance standard or prohibition and shall determine
which of those costs are eligible for cost sharing for the purposes
of administering this section and s. 281.16 (3) (e), Stats.
2. The cost−share eligibility provisions identified in chs. NR
153 and 154 shall be used in identifying eligible costs for installation of best management practices and corrective measures.
3. Eligible technical assistance costs include best management practice planning, design, installation supervision, and
installation certification.
4. If cost sharing is provided by DATCP or the department,
the corrective measures shall be implemented in accordance with
the best management practices and technical standards specified
in ch. NR 154 or subch. VIII of ch. ATCP 50.
Note: Under chs. NR 153 and 154, eligible costs typically include capital costs
and significant other expenses, including design costs, incurred by the owner or operator of the livestock operation. Eligible costs do not include the value or amount of
time spent by an owner or operator in making management changes.

(d) Determination of cost−share availability. 1. For purposes
of administering this section and s. 281.16 (3) (e), Stats., if cost
sharing is required to be made available under sub. (4) (c), the
department shall make a determination as to whether cost sharing
has been made available on or after the effective date of the livestock performance standard or prohibition to cover eligible costs
for an owner or operator to comply with a livestock performance
standard or prohibition.
2. Cost sharing under s. 281.65, Stats., shall be considered
available when all of the following have been met:
a. Cost share dollars are offered in accordance with either of
the following: the department has entered into a runoff management grant agreement under ch. NR 153 or a nonpoint source grant
agreement under ch. NR 120, and a notice under sub. (6) or under
s. NR 243.24 (4), including any required offer of cost sharing, has
been issued by the department or a municipality; or the depart-
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ment directly offers cost sharing and issues a notice under sub. (6)
or s. NR 243.24 (4).
b. The grants in subd. 2. a., alone or in combination with other
funding determined to be available under subd. 3., provide at least
70% of the eligible costs to implement the best management practices or other corrective measures needed for a livestock facility
to meet a livestock performance standard or prohibition.
c. In cases of economic hardship determined in accordance
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in combination with other funding determined to be available under
subd. 3., provide cost sharing consistent with the hardship determination.
d. If an existing livestock operation with less than 250 animal
units wants to expand at the time it is upgrading a facility to meet
a performance standard or prohibition pursuant to a notice in sub.
(6) or under s. NR 243.24 (4), the grants in subd. 2. a., alone or in
combination with other funding determined to be available under
subd. 3., shall also provide at least 70% of eligible costs needed
to bring any expansion of facilities of up to 300 animal units into
compliance with the performance standard or prohibition. In cases
of economic hardship, the grants in subd. 2. a., alone or in combination with other funding determined to be available under
subd. 3., shall also provide between 70% and 90% of the eligible
costs needed to bring any expansion of facilities of up to 300 animal units into compliance with the performance standards and
prohibitions.
Note: For livestock operations with less than 250 animal units, that portion of any
expansion of facilities to accommodate more than 300 animal units is not eligible for
cost sharing under s. NR 153.15 (2) (d) 1. For an existing livestock operation with
greater than 250 animal units, but less than the number of animal units requiring a
WPDES permit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be provided
under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a 20%
increase in livestock population into compliance with the performance standards and
prohibitions; however, cost sharing for eligible costs up to a 20% expansion in livestock population is not required to be made available for compliance.

3. For funding sources other than those administered by s.
281.65, Stats., the department may make a determination of cost
share availability after consulting with DATCP and ch. ATCP 50.
Note: Under s. 281.16 (3) (e), Stats., DATCP is responsible for promulgating rules
that specify criteria for determining whether cost sharing is available from sources
other than s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) (e),
Stats., a municipality is required to follow the department’s definition of cost share
availability if funds are utilized under s. 281.65, Stats. If funds are utilized from any
other source, a municipality shall defer to DATCP’s definition of cost share availability.

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING IS
REQUIRED. (a) Owner or operator notification. 1. The department
shall notify an owner or operator in writing of the determinations
made under sub. (5) and implementation requirements for existing
livestock facilities where cost sharing is required for compliance.
2. The notice shall be sent certified mail, return receipt
requested or personal delivery.
3. The following information shall be included in the notice:
a. A description of the livestock performance standard or prohibition being violated.
b. The livestock facility status determination made in accordance with sub. (5) (b).
c. The determination made in accordance with sub. (5) (c) as
to which best management practices or other corrective measures
needed to comply with a livestock performance standard or prohibition are eligible for cost sharing.
Note: Some best management practices required to comply with a livestock performance standard or prohibition involves no eligible costs to the owner or operator.

d. The determination made in accordance with sub. (5) (d)
that cost sharing is available for eligible costs to achieve compliance with a livestock performance standard or prohibition,
including a written offer of cost sharing.
e. An offer to provide or coordinate the provision of technical
assistance.
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f. A compliance period for meeting the livestock performance
standard or prohibition.
g. An explanation of the possible consequences if the owner
or operator fails to comply with provisions of the notice, including
enforcement or loss of cost sharing, or both.
(b) Compliance period. 1. An owner or operator that receives
the notice under par. (a) shall install or implement best management practices and corrective measures to meet a performance
standard or prohibition in the time period specified in the notice,
if cost sharing is available in accordance with sub. (5) (d) 2.
2. The compliance period identified in the notice in par. (a)
shall be determined by the department as follows:
a. The compliance period shall begin on the post−mark date
of the notice or the date of personal delivery.
b. The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subdivision.
c. The length of the compliance period may be less than 60
days if the site is an imminent threat to public health or fish and
aquatic life.
d. The department may authorize an extension up to 4 years
on a case−by−case basis provided that the reasons for the extension are beyond the control of the owner or operator of the livestock facility. A compliance period may not be extended to
exceed 4 years in total.
3. Once an owner or operator achieves compliance with a
livestock performance standard or prohibition, compliance with
the standard or prohibition shall be maintained by the existing
owner or operator and heirs or subsequent owners or operators,
regardless of cost sharing.
(7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
FOR EXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGIBLE COSTS ARE INVOLVED. (a) Owner or operator notification. 1.
The department shall notify a non−complying owner or operator
of an existing livestock facility of the determinations made under
sub. (5).
2. The notice shall be sent certified mail, return receipt
requested or personal delivery.
3. The following information shall be included in the notice:
a. A description of the livestock performance standard or prohibition that is being violated and the determination that corrective measures do not involve eligible costs under sub. (5) (c).
b. The livestock operation status determination made in
accordance with sub. (5) (b).
c. A compliance period for meeting the livestock performance standard or prohibition. The compliance period may not
exceed the time limits in par. (b).
d. An explanation of the consequences if the owner or operator fails to comply with provisions of the notice.
(b) Compliance period. 1. The compliance period for existing
livestock facilities where best management practices and other
corrective measures do not involve eligible costs shall be in
accordance with the following;
a. The compliance period shall begin on the postmark date of
the notice or the date of personal delivery.
b. The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subsection.
c. The length of the compliance period may be less than 60
days if the site is an imminent threat to public health, or fish and
aquatic life.
2. Once compliance with a livestock performance standard or
prohibition is attained, compliance with the performance standard
or prohibition shall be maintained by the existing owner or operator and heirs or subsequent owners or operators.
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(c) Combined notices. The department may meet multiple
notification requirements under par. (a), sub. (6) and s. NR 151.09
within any single notice issued to the owner or operator.
(8) ENFORCEMENT. (a) Authority to initiate enforcement. The
department may take action pursuant s. 281.98, Stats., or other
appropriate actions, against the owner or operator of a livestock
operation for failing to comply with the livestock performance
standards and prohibitions in this subchapter or approved variances to the livestock performance standards provided by the
department under s. NR 151.097.
(b) Enforcement following notice and direct enforcement. The
department shall provide notice to the owner or operator of an
existing livestock facility in accordance with sub. (6) or (7) prior
to the department initiating enforcement action under s. 281.98,
Stats., except in cases of repeated mismanagement, such as
allowing repeated manure storage overflows, where the department may pursue direct enforcement under s. 281.98, Stats., for
the second and subsequent offenses.
Note: The implementation and enforcement procedures in this section are limited
to actions taken by the department under s. 281.98, Stats., for noncompliance with
a livestock performance standard or prohibition. Pursuant to other statutory authority, the department may take direct enforcement action without cost sharing against
a livestock producer for willful or intentional acts or other actions by a producer that
pose an imminent or immediate threat to human health or the environment.
Note: An owner or operator of a new livestock facility is required to meet the livestock performance standards and prohibitions at the time the new facility is created.
This requirement shall be met regardless of cost sharing.

(9) NOTIFICATION TO MUNICIPALITIES. The department shall
notify the appropriate municipality, including a county land conservation committee, prior to taking any of the following actions
under this subsection:
(a) Contacting an owner or operator to investigate compliance
with livestock performance standards and prohibitions.
(b) Issuing a notice under sub. (6) or (7) to an owner or operator.
(c) Taking enforcement action under s. 281.98, Stats., against
an owner or operator for failing to comply with a livestock performance standard or prohibition in this subchapter.
(d) Notification is not required if the site is an imminent threat
to public health or fish and aquatic life.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1) (intro.), (5) (b) 2. c., 5., (c) 3., (d) 2. a., c., (6) (b) 2. b., (7) (b) 1. b.,
(8) (b), r. (6) (a) 3. h., (7) (a) 3. e. Register December 2010 No. 660, eff. 1−1−11.

NR 151.096 Local livestock operation ordinances
and regulations. (1) LOCAL REGULATIONS THAT EXCEED STATE
STANDARDS; APPROVAL REQUIRED. (a) Except as provided in par.
(b), a local governmental unit may not enact a livestock operation
ordinance or regulation for water quality protection that exceeds
the performance standards or prohibitions in ss. NR 151.05 to
151.08 or the related conservation practices or technical standards
in ch. ATCP 50, unless the local governmental unit obtains
approval from the department under sub. (2), or receives approval
from DATCP pursuant to s. ATCP 50.60.
(b) Paragraph (a) does not apply to any of the following:
1. Local ordinances or regulations that address cropping practices that are not directly related to the livestock operation.
2. Local ordinances or regulations enacted prior to October
1, 2002.
Note: See s. 92.15, Stats. A person adversely affected by a local livestock regulation may oppose its adoption at the local level. The person may also challenge a local
regulation in court if the person believes that the local governmental unit has violated
sub. (1) or s. 92.15, Stats. A local governmental unit is responsible for analyzing the
legal adequacy of its regulations, and may exercise its own judgment in deciding
whether to seek state approval under this section.
Note: Subsection (1) does not limit or expand the application of s. 92.15, Stats.,
to ordinances or regulations enacted prior to October 1, 2002.

(2) DEPARTMENT APPROVAL. (a) To obtain department
approval under sub. (1) for an existing or proposed regulation, the
head of the local governmental unit or the chair of the local governmental unit’s governing board shall do all of the following:
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1. Submit a copy of the livestock operation ordinance or regulation or portion thereof to the department and to the department
of agriculture, trade and consumer protection.
2. Identify the provisions of the regulation for which the local
governmental unit seeks approval.
3. Submit supporting documentation explaining why the specific regulatory provisions that exceed the performance standards,
prohibitions, conservation practices or technical standards are
needed to achieve water quality standards, and why compliance
cannot be achieved with a less restrictive standard.
(b) The department shall notify the local governmental unit in
writing within 90 calendar days after the department receives the
ordinance or regulation as to whether the ordinance or regulation,
or portion thereof is approved or denied and shall state the reasons
for its decision. Before the department makes its decision, the
department shall solicit a recommendation from DATCP. If the
department finds the regulatory provisions are needed to achieve
water quality standards, the department may approve the ordinance or regulation or portion thereof.
(3) LOCAL PERMITS. Local permits or permit conditions are not
subject to the review and approval procedures in this section
unless the permit conditions are codified in a local ordinance or
regulation.
Note: A local permit requirement does not, in and of itself, violate sub. (1), but
permit conditions codified in a local ordinance or regulation must comply with sub.
(1). If a local governmental unit routinely requires permit holders to comply with
uncodified water quality protection standards that exceed state standards, those uncodified requirements may be subject to court challenge for noncompliance with s.
92.15, Stats., and sub. (1) as de facto regulatory enactments. A local governmental
unit may forestall a legal challenge by codifying standard permit conditions and
obtaining any necessary state approval under this section. The department will
review codified regulations, but will not review individual permits or uncodified permit conditions under sub. (2).
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.097 Variances. (1) The department may grant a
variance to the performance standards, technical standards or
other non−statutory requirements in this subchapter.
(2) The department may not grant a variance solely on the
basis of economic hardship.
(3) The department may grant a variance only if all of the following conditions are met:
(a) Compliance with the performance standard or technical
standard is not feasible due to site conditions. This condition does
not apply to research activities conducted as part of a planned agricultural research and farming curriculum.
(b) The landowner or operator will implement best management practices or other corrective measures that ensure a level of
pollution control that will achieve a level of water quality protection comparable to that afforded by the performance standards in
this subchapter.
(c) The conditions for which the variance is requested are not
created by the landowner or operator or their agents or assigns.
This condition does not apply to research activities conducted as
part of a planned agricultural research and farming curriculum.
(4) The department shall use the following process when
administering a variance request:
(a) The landowner or operator shall submit the variance
request to the department or governmental unit, including a
county land conservation committee within 60 days of receiving
the notice.
(b) The governmental unit shall forward any variances that it
receives to the department. The department may consider a recommendation from the governmental unit concerning acceptance
of the variance request.
(c) The department shall make its determination based on the
factors in sub. (3).
(d) The department shall notify the landowner or operator and
the governmental unit of its determination. If the variance is
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granted, the department or governmental unit shall send to the
landowner or operator an amended notice.
(e) The period of time required to make a ruling on a variance
request does not extend the compliance periods allowed under ss.
NR 151.09 and 151.095.
Note: The department may consider decisions made by a governmental unit, in
accordance with local ordinance provisions, when making its determination whether
to accept or deny the variance.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

Subchapter III — Non−Agricultural Performance
Standards
NR 151.10 Purpose. This subchapter establishes performance standards, as authorized by s. 281.16 (2) (a), Stats., for
non−agricultural facilities and practices that cause or may cause
nonpoint runoff pollution. These performance standards are
intended to limit nonpoint runoff pollution in order to achieve
water quality standards. Design guidance and the process for
developing technical standards to implement this section are set
forth in subch. V.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.105 Construction site performance standard for non−permitted sites. (1) APPLICABILITY. Except as
provided under sub. (2), this section applies to all of the following:
(a) A construction site that consists of land disturbing construction activity of less than one acre.
Note: Land disturbing construction sites of less than one acre are not regulated
under subch. III of ch. NR 216 unless designated by the department under s. NR
216.51 (3).

(b) Construction projects that are exempted by federal statutes
or regulations from the requirement to have a national pollutant
discharge elimination system permit issued under 40 CFR 122, for
land disturbing construction activity.
(2) EXEMPTIONS. This section does not apply to the following:
(a) One− and two− family dwellings regulated by the department of commerce pursuant to s.101.653, Stats.
(b) Agricultural facilities and practices.
(c) Silviculture activities.
(3) RESPONSIBLE PARTY. The landowner of the construction
site or other person contracted or obligated by other agreement
with the landowner to implement and maintain construction site
BMPs is the responsible party and shall comply with this section.
(4) REQUIREMENTS. Erosion and sediment control practices at
each site where land disturbing construction activity is to occur
shall be used to prevent or reduce all of the following:
(a) The deposition of soil from being tracked onto streets by
vehicles.
(b) The discharge of sediment from disturbed areas into on−
site storm water inlets.
(c) The discharge of sediment from disturbed areas into adjacent waters of the state.
(d) The discharge of sediment from drainage ways that flow
off the site.
(e) The discharge of sediment by dewatering activities.
(f) The discharge of sediment eroding from soil stockpiles
existing for more than 7 days.
(g) The transport by runoff into waters of the state of chemicals, cement and other building compounds and materials on the
construction site during the construction period. However, projects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this paragraph.
Note: In accordance with subch. V, the department has developed technical standards to help meet the construction site performance standards. These technical standards are available on the department web page at: http://dnr.wi.gov/runoff/stormwater/techstds.htm.
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(5) LOCATION. BMPs shall be located so that treatment occurs
before runoff enters waters of the state.
(6) IMPLEMENTATION. The BMPs used to comply with this section shall be implemented as follows:
(a) Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin.
(b) Erosion and sediment control practices shall be maintained
until final stabilization.
(c) Final stabilization activity shall commence when land disturbing activities cease and final grade has been reached on any
portion of the site.
(d) Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.
(e) BMPs that are no longer necessary for erosion and sediment control shall be removed by the responsible party.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.11 Construction site performance standard
for sites of one acre or more. (1) DETERMINATION OF SOIL
LOSS. In this section, soil loss is calculated using the appropriate
rainfall or runoff factor, also referred to as the R factor, or an
equivalent design storm using a type II distribution, with consideration given to the geographic location of the site and the period
of disturbance.
Note: The universal soil loss equation and its successors, revised universal soil
loss equation and revised universal soil loss equation 2, utilize an R factor which has
been developed to estimate soil erosion, averaged over extended time periods. The
R factor can be modified to estimate monthly and single−storm erosion.
(2) APPLICABILITY. This section applies to any construction

site that consists of one acre or more of land disturbing construction activity.
(a) Subsections (3), (4), (5), (6), and (7) apply to all of the following:
1. Construction sites for which the department received a
notice of intent in accordance with subch. III of ch. NR 216 before
January 1, 2011.
2. Construction sites for which the department of commerce
received a notice of intent in accordance with ch. SPS 360 before
January 1, 2011.
3. Construction sites for which a bid has been advertised or
construction contract signed for which no bid was advertised,
before January 1, 2011.
(b) Subsections (3) (a) to (d), (4), (5), (6m), (7), and (8) apply
to all of the following:
1. Construction sites for which the department received a
notice of intent in accordance with subch. III of ch. NR 216 on or
after January 1, 2011.
2. Construction sites for which a bid has been advertised or
construction contract signed for which no bid was advertised, on
or after January 1, 2011.
(3) EXEMPTIONS. This section does not apply to the following:
(a) Construction projects that are exempted by federal statutes
or regulations from the requirement to have a national pollutant
discharge elimination system permit issued under 40 CFR 122, for
land disturbing construction activity.
(b) Transportation facilities, except transportation facility construction projects that are part of a larger common plan of development such as local roads within a residential or industrial development.
Note: Transportation facility performance standards are given in subch. IV.

(c) Nonpoint discharges from agricultural facilities and practices.
Note: This exemption is for nonpoint discharges from agricultural facilities and
practices, such as cropping and pasturing. Subchapter III of ch. NR 216 also exempts
nonpoint discharges, but regulates point source discharges of storm water, such as the
construction of barns, manure storage facilities, sand settling lanes, and barnyard runoff control systems. Under s. NR 216.42 (2), such construction sites are subject to the
construction performance standards of this section.
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(d) Nonpoint discharges from silviculture activities.
(e) Routine maintenance for project sites that have less than 5
acres of land disturbance if performed to maintain the original line
and grade, hydraulic capacity or original purpose of the facility.
(4) RESPONSIBLE PARTY. The landowner or other person performing services to meet the performance standards of this subchapter, through a contract or other agreement with the landowner, is the responsible party and shall comply with this section.
(5) PLAN. The responsible party under sub. (4) shall develop
and implement a written plan for each construction site. The plan
shall incorporate the applicable requirements of this section.
Note: The written plan may be that specified within s. NR 216.46, the erosion control portion of a construction plan or other plan.

(6) PRE−JANUARY 1, 2011 REQUIREMENTS. The plan required
under sub. (5) shall include the following:
(a) Best management practices that, by design, achieve, to the
maximum extent practicable, a reduction of 80% of the sediment
load carried in runoff, on an average annual basis, as compared
with no sediment or erosion controls, until the construction site
has undergone final stabilization. No person shall be required to
exceed an 80% sediment reduction to meet the requirements of
this paragraph. Erosion and sediment control BMPs may be used
alone or in combination to meet the requirements of this paragraph. Credit toward meeting the sediment reduction shall be
given for limiting the duration or area, or both, of land disturbing
construction activity, or other appropriate mechanism.
Note: Soil loss prediction tools that estimate the sediment load leaving the construction site under varying land and management conditions, or methodology identified in subch. V., may be used to calculate sediment reduction.

(b) Notwithstanding par. (a), if BMPs cannot be designed and
implemented to reduce the sediment load by 80%, on an average
annual basis, the plan shall include a written and site−specific
explanation why the 80% reduction goal is not attainable and the
sediment load shall be reduced to the maximum extent practicable.
(c) Where appropriate, the plan shall include sediment controls
to do all of the following to the maximum extent practicable:
1. Prevent tracking of sediment from the construction site
onto roads and other paved surfaces.
2. Prevent the discharge of sediment as part of site de−watering.
3. Protect separate storm drain inlet structures from receiving
sediment.
(d) The use, storage and disposal of chemicals, cement and
other compounds and materials used on the construction site shall
be managed during the construction period to prevent their transport by runoff into waters of the state. However, projects that
require the placement of these materials in waters of the state, such
as constructing bridge footings or BMP installations, are not prohibited by this paragraph.
(6m) POST−JANUARY 1, 2011 REQUIREMENTS. The plan required
under sub. (5) shall meet all of the following:
(a) Erosion and sediment control practices. Erosion and sediment control practices at each site where land disturbing construction activity is to occur shall be used to prevent or reduce all of the
following:
1. The deposition of soil from being tracked onto streets by
vehicles.
2. The discharge of sediment from disturbed areas into on−
site storm water inlets.
3. The discharge of sediment from disturbed areas into adjacent waters of the state.
4. The discharge of sediment from drainage ways that flow
off the site.
5. The discharge of sediment by dewatering activities.
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6. The discharge of sediment eroding from soil stockpiles
existing for more than 7 days.
7. The discharge of sediment from erosive flows at outlets and
in downstream channels.
8. The transport by runoff into waters of the state of chemicals, cement, and other building compounds and materials on the
construction site during the construction period. However, projects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this subdivision.
9. The transport by runoff into waters of the state of untreated
wash water from vehicle and wheel washing.
Note: Wastewaters, such as from concrete truck washout, needs to be properly
managed to limit the discharge of pollutants to waters of the state. A separate permit
may be needed from the department where a wastewater discharge has the potential
to adversely impact waters of the state. The appropriate department wastewater specialist should be contacted to determine if wastewater permit coverage is needed
where wastewater will be discharged to waters of the state.

(b) Sediment performance standards. In addition to the erosion and sediment control practices under par. (a), the following
erosion and sediment control practices shall be employed:
1. For construction sites for which the department received
a notice of intent for the construction project in accordance with
subch. III of ch. NR 216, within 2 years after January 1, 2011,
BMPs that, by design, achieve a reduction of 80 percent, or to the
maximum extent practicable, of the sediment load carried in runoff, on an average annual basis, as compared with no sediment or
erosion controls, until the construction site has undergone final
stabilization.
2. For construction sites for which the department received
a notice of intent for the construction project in accordance with
subch. III of ch. NR 216, 2 years or more after January 1, 2011,
BMPs that, by design, discharge no more than 5 tons per acre per
year, or to the maximum extent practicable, of the sediment load
carried in runoff from initial grading to final stabilization.
3. The department may not require any person to employ
more BMPs than are needed to meet a performance standard in
order to comply with maximum extent practicable. Erosion and
sediment control BMPs may be combined to meet the requirements of this paragraph. The department may give credit toward
meeting the sediment performance standard of this paragraph for
limiting the duration or area, or both, of land disturbing construction activity, or for other appropriate mechanisms.
4. Notwithstanding subd. 1. or 2., if BMPs cannot be designed
and implemented to meet the sediment performance standard, the
plan shall include a written, site−specific explanation of why the
sediment performance standard cannot be met and how the sediment load will be reduced to the maximum extent practicable.
Note: Soil loss prediction tools such as revised universal soil loss equation 2 that
estimate the sediment load leaving the construction site under varying land and management conditions, or methodology identified in subch. V, may be used to calculate
sediment reduction.
Note: In accordance with subch. V, the department has developed technical standards to help meet the construction site performance standards. These technical standards are available on the department web page at: http://dnr.wi.gov/runoff/stormwater/techstds.htm.

(c) Preventive measures. The plan shall incorporate all of the
following:
1. Maintenance of existing vegetation, especially adjacent to
surface waters whenever possible.
2. Minimization of soil compaction and preservation of topsoil.
3. Minimization of land disturbing construction activity on
slopes of 20% or more.
4. Development of spill prevention and response procedures.
(7) LOCATION. BMPs shall be located so that treatment occurs
before runoff enters waters of the state.
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Note: While regional treatment facilities are appropriate for control of post−
construction pollutants they should not be used for construction site sediment
removal.

(8) IMPLEMENTATION. The BMPs used to comply with this section shall be implemented as follows:
(a) Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin in
accordance with the plan developed under sub. (5).
(b) Erosion and sediment control practices shall be maintained
until final stabilization.
(c) Final stabilization activity shall commence when land disturbing activities cease and final grade has been reached on any
portion of the site.
(d) Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.
(e) BMPs that are no longer necessary for erosion and sediment control shall be removed by the responsible party.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title), (1), (2), (4), (5), (6) (title), (7), cr. (6m), (8) Register December
2010 No. 660, eff. 1−1−11; correction in (2) (a) 2. made under s. 13.93 (4) (b) 7.,
Stats., Register February 2012 No. 674.

NR 151.12 Post−construction performance standard for new development and redevelopment. (1) GENERAL. In this section:
(a) “Post−construction site” means a construction site subject
to regulation under this subchapter, after construction is completed and final stabilization has occurred.
(b) Average annual rainfall is determined by the following
years and locations: Madison, 1981 (Mar. 12−Dec. 2); Green Bay,
1969 (Mar. 29−Nov. 25); Milwaukee, 1969 (Mar. 28−Dec. 6);
Minneapolis, 1959 (Mar. 13−Nov. 4); Duluth, 1975 (Mar.
24−Nov. 19). Of the 5 locations listed, the location closest to a
project site best represents the average annual rainfall for that site.
(2) APPLICABILITY. This section applies to a post−construction
site that is or was subject to the construction performance standards of s. NR 151.11, except any of the following:
(a) A post−construction site where the department has
received a notice of intent for the construction project, in accordance with subch. III of ch. NR 216, within 2 years after October
1, 2002.
(b) A post−construction site where the department of commerce has received a notice of intent, in accordance with s. Comm
61.115, within 2 years after October 1, 2002.
Note: Section Comm 61.115 was repealed effective 4−1−07.

(bm) A post−construction site for which the department
received a notice of intent for the construction project, in accordance with subch. III of ch. NR 216, on or after January 1, 2011.
Post−construction sites for which the department received a
notice of intent for the construction project, in accordance with
subch. III of ch. NR 216, on or after January 1, 2011, shall meet
the performance standards of ss. NR 151.122 to 151.128.
(c) A redevelopment post−construction site with no increase
in exposed parking lots or roads.
(d) A post−construction site with less than 10% connected
imperviousness based on complete development of the post−
construction site, provided the cumulative area of all parking lots
and rooftops is less than one acre.
Note: Projects that consist of only the construction of bicycle paths or pedestrian
trails generally meet this exception as these facilities have minimal connected imperviousness.

(e) Agricultural facilities and practices.
(f) An action for which a final environmental impact statement
was approved before October 1, 2002.
(g) An action for which a finding of no significant impact is
made under ch. NR 150 before October 1, 2002.
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(h) Underground utility construction such as water, sewer and
fiberoptic lines, but not including the construction of any above
ground structures associated with utility construction.
(3) RESPONSIBLE PARTY. The landowner of the post−construction site or other person contracted or obligated by other agreement to implement and maintain post−construction storm water
BMPs shall comply with this section.
(4) STORM WATER MANAGEMENT PLAN. A written storm water
management plan shall be developed and implemented for each
post−construction site and shall incorporate the requirements of
this subsection.
Note: Examples of storm water management plans that may be used to comply
with this section may be that specified within s. NR 216.47 or the municipal storm
water management program specified within s. NR 216.07 (1) to (6).

(5) REQUIREMENTS. The plan required under sub. (4) shall
include:
(a) Total suspended solids. Best management practices shall
be designed, installed and maintained to control total suspended
solids carried in runoff from the post−construction site as follows:
1. For new development, by design, reduce to the maximum
extent practicable, the total suspended solids load by 80%, based
on an average annual rainfall, as compared to no runoff management controls. No person shall be required to exceed an 80% total
suspended solids reduction to meet the requirements of this subdivision.
2. For redevelopment, by design, reduce to the maximum
extent practicable, the total suspended solids load by 40%, based
on an average annual rainfall, as compared to no runoff management controls. No person shall be required to exceed a 40% total
suspended solids reduction to meet the requirements of this subdivision.
3. For in−fill development under 5 acres that occurs within 10
years after October 1, 2002, by design, reduce to the maximum
extent practicable, the total suspended solids load by 40%, based
on an average annual rainfall, as compared to no runoff management controls. No person shall be required to exceed a 40% total
suspended solids reduction to meet the requirements of this subdivision.
4. For in−fill development that occurs 10 or more years after
October 1, 2002, by design, reduce to the maximum extent practicable, the total suspended solids load by 80%, based on an average
annual rainfall, as compared to no runoff management controls.
No person shall be required to exceed an 80% total suspended solids reduction to meet the requirements of this subdivision.
5. Notwithstanding subds. 1. to 4., if the design cannot
achieve the applicable total suspended solids reduction specified,
the storm water management plan shall include a written and site−
specific explanation why that level of reduction is not attained and
the total suspended solids load shall be reduced to the maximum
extent practicable.
Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology
may be used to evaluate the efficiency of the design in reducing total suspended solids. Information on how to access SLAMM and P8 is available at: http://dnr.wi.gov/
runoff/models/slamm.htm or contact the storm water coordinator in the runoff management section of the bureau of watershed management at (608) 267−7694.

(b) Peak discharge. 1. By design, BMPs shall be employed
to maintain or reduce the peak runoff discharge rates, to the maximum extent practicable, as compared to pre−development conditions for the 2−year, 24−hour design storm applicable to the post−
construction site. Pre−development conditions shall assume
“good hydrologic conditions” for appropriate land covers as identified in TR−55 or an equivalent methodology. The meaning of
“hydrologic soil group” and “runoff curve number” are as determined in TR−55. However, when pre−development land cover is
cropland, rather than using TR−55 values for cropland, the runoff
curve numbers in Table 2 shall be used.
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Table 2 – Maximum Pre−Development Runoff Curve
Numbers for Cropland Areas
A
B
C
D
Hydrologic Soil Group
Runoff Curve Number
56
70
79
83
Note: The curve numbers in Table 2 represent mid−range values for soils under
a good hydrologic condition where conservation practices are used and are selected
to be protective of the resource waters.

2. This paragraph does not apply to:
a. A post−construction site where the change in hydrology
due to development does not increase the existing surface water
elevation at any point within the downstream receiving water by
more than 0.01 of a foot for the 2−year, 24−hour storm event.
Note: Hydraulic models such as HEC−RAS or another methodology may be used
to determine the change in surface water elevations.

b. A redevelopment post−construction site.
c. An in−fill development area less than 5 acres.
Note: The intent of par. (b) is to minimize streambank erosion under bank full conditions.

(c) Infiltration. BMPs shall be designed, installed and maintained to infiltrate runoff to the maximum extent practicable in
accordance with the following, except as provided in subds. 5. to
8.:
1. For residential developments one of the following shall be
met:
a. Infiltrate sufficient runoff volume so that the post−development infiltration volume shall be at least 90% of the pre−development infiltration volume, based on an average annual rainfall.
However, when designing appropriate infiltration systems to meet
this requirement, no more than 1% of the project site is required
as an effective infiltration area.
b. Infiltrate 25% of the post−development runoff volume
from the 2–year, 24−hour design storm with a type II distribution.
Separate curve numbers for pervious and impervious surfaces
shall be used to calculate runoff volumes and not composite curve
numbers as defined in TR−55. However, when designing appropriate infiltration systems to meet this requirement, no more than
1% of the project site is required as an effective infiltration area.
2. For non−residential development, including commercial,
industrial and institutional development, one of the following
shall be met:
a. For this subdivision only, the “project site” means the rooftop and parking lot areas.
b. Infiltrate sufficient runoff volume so that the post−development infiltration volume shall be at least 60% of the pre−development infiltration volume, based on an average annual rainfall.
However, when designing appropriate infiltration systems to meet
this requirement, no more than 2% of the project site is required
as an effective infiltration area.
c. Infiltrate 10% of the post−development runoff volume
from the 2−year, 24−hour design storm with a type II distribution.
Separate curve numbers for pervious and impervious surfaces
shall be used to calculate runoff volumes and not composite curve
numbers as defined in TR−55. However, when designing appropriate infiltration systems to meet this requirement, no more than
2% of the project site is required as an effective infiltration area.
3. Pre−development condition shall be the same as specified
in par. (b).
Note: A model that calculates runoff volume, such as SLAMM, P8 or an equivalent methodology may be used. Information on how to access SLAMM and P8 is
available at: http://dnr.wi.gov/runoff/models/slamm.htm or contact the storm water
coordinator in the runoff management section of the bureau of watershed management at (608) 267−7694.

4. Before infiltrating runoff, pretreatment shall be required
for parking lot runoff and for runoff from new road construction
in commercial, industrial and institutional areas that will enter an
infiltration system. The pretreatment shall be designed to protect
the infiltration system from clogging prior to scheduled maintenance and to protect groundwater quality in accordance with subd.
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8. Pretreatment options may include, but are not limited to, oil/
grease separation, sedimentation, biofiltration, filtration, swales
or filter strips.
Note: To achieve the infiltration requirement for the parking lots or roads, maximum extent practicable should not be interpreted to require significant topography
changes that create an excessive financial burden. To minimize potential groundwater impacts it is desirable to infiltrate the cleanest runoff. To achieve this, a design
may propose greater infiltration of runoff from low pollutant sources such as roofs,
and less from higher pollutant source areas such as parking lots.

5. Exclusions. The runoff from the following areas are prohibited from meeting the requirements of this paragraph:
a. Areas associated with tier 1 industrial facilities identified
in s. NR 216.21 (2) (a), including storage, loading, rooftop and
parking.
b. Storage and loading areas of tier 2 industrial facilities identified in s. NR 216.21 (2) (b).
Note: Runoff from tier 2 parking and rooftop areas may be infiltrated but may
require pretreatment.

c. Fueling and vehicle maintenance areas.
d. Areas within 1000 feet upgradient or within 100 feet downgradient of karst features.
e. Areas with less than 3 feet separation distance from the bottom of the infiltration system to the elevation of seasonal high
groundwater or the top of bedrock, except this subd. 5. e. does not
prohibit infiltration of roof runoff.
f. Areas with runoff from industrial, commercial and institutional parking lots and roads and residential arterial roads with
less than 5 feet separation distance from the bottom of the infiltration system to the elevation of seasonal high groundwater or the
top of bedrock.
g. Areas within 400 feet of a community water system well
as specified in s. NR 811.16 (4) or within 100 feet of a private well
as specified in s. NR 812.08 (4) for runoff infiltrated from commercial, industrial and institutional land uses or regional devices
for residential development.
h. Areas where contaminants of concern, as defined in s. NR
720.03 (2), are present in the soil through which infiltration will
occur.
i. Any area where the soil does not exhibit one of the following characteristics between the bottom of the infiltration system
and the seasonal high groundwater and top of bedrock: at least a
3−foot soil layer with 20% fines or greater; or at least a 5−foot soil
layer with 10% fines or greater. This subd. 5. i. does not apply
where the soil medium within the infiltration system provides an
equivalent level of protection. Subdivision 5. i. does not prohibit
infiltration of roof runoff.
Note: The areas listed in subd. 5. are prohibited from infiltrating runoff due to the
potential for groundwater contamination.

6. Exemptions. The following are not required to meet the
requirements of this paragraph:
a. Areas where the infiltration rate of the soil is less than 0.6
inches/hour measured at the bottom of the infiltration system.
b. Parking areas and access roads less than 5,000 square feet
for commercial and industrial development.
c. Redevelopment post−construction sites.
d. In−fill development areas less than 5 acres.
e. Infiltration areas during periods when the soil on the site
is frozen.
f. Roads in commercial, industrial and institutional land uses,
and arterial residential roads.
7. Where alternate uses of runoff are employed, such as for
toilet flushing, laundry or irrigation, such alternate use shall be
given equal credit toward the infiltration volume required by this
paragraph.
8. a. Infiltration systems designed in accordance with this
paragraph shall, to the extent technically and economically feasible, minimize the level of pollutants infiltrating to groundwater
and shall maintain compliance with the preventive action limit at
a point of standards application in accordance with ch. NR 140.
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However, if site specific information indicates that compliance
with a preventive action limit is not achievable, the infiltration
BMP may not be installed or shall be modified to prevent infiltration to the maximum extent practicable.
b. Notwithstanding subd. 8. a., the discharge from BMPs shall
remain below the enforcement standard at the point of standards
application.
(d) Protective areas. 1. In this paragraph, “protective area”
means an area of land that commences at the top of the channel of
lakes, streams and rivers, or at the delineated boundary of wetlands, and that is the greatest of the following widths, as measured
horizontally from the top of the channel or delineated wetland
boundary to the closest impervious surface. However, in this paragraph, “protective area” does not include any area of land adjacent
to any stream enclosed within a pipe or culvert, such that runoff
cannot enter the enclosure at this location.
a. For outstanding resource waters and exceptional resource
waters, and for wetlands in areas of special natural resource interest as specified in s. NR 103.04, 75 feet.
b. For perennial and intermittent streams identified on a
United States geological survey 7.5−minute series topographic
map, or a county soil survey map, whichever is more current, 50
feet.
c. For lakes, 50 feet.
d. For highly susceptible wetlands, 50 feet. Highly susceptible wetlands include the following types: fens, sedge meadows,
bogs, low prairies, conifer swamps, shrub swamps, other forested
wetlands, fresh wet meadows, shallow marshes, deep marshes and
seasonally flooded basins. Wetland boundary delineation shall be
made in accordance with s. NR 103.08 (1m). This paragraph does
not apply to wetlands that have been completely filled in accordance with all applicable state and federal regulations. The protective area for wetlands that have been partially filled in accordance
with all applicable state and federal regulations shall be measured
from the wetland boundary delineation after fill has been placed.
e. For less susceptible wetlands, 10% of the average wetland
width, but no less than 10 feet nor more than 30 feet. Less susceptible wetlands include degraded wetlands dominated by invasive
species such as reed canary grass.
f. In subd. 1. a., d. and e., determinations of the extent of the
protective area adjacent to wetlands shall be made on the basis of
the sensitivity and runoff susceptibility of the wetland in accordance with the standards and criteria in s. NR 103.03.
g. For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.
2. This paragraph applies to post−construction sites located
within a protective area, except those areas exempted pursuant to
subd. 4.
3. The following requirements shall be met:
a. Impervious surfaces shall be kept out of the protective area
to the maximum extent practicable. The storm water management
plan shall contain a written site−specific explanation for any parts
of the protective area that are disturbed during construction.
b. Where land disturbing construction activity occurs within
a protective area, and where no impervious surface is present, adequate sod or self−sustaining vegetative cover of 70% or greater
shall be established and maintained. The adequate sod or self−
sustaining vegetative cover shall be sufficient to provide for bank
stability, maintenance of fish habitat and filtering of pollutants
from upslope overland flow areas under sheet flow conditions.
Non−vegetative materials, such as rock riprap, may be employed
on the bank as necessary to prevent erosion such as on steep slopes
or where high velocity flows occur.
Note: It is recommended that seeding of non−aggressive vegetative cover be used
in the protective areas. Vegetation that is flood and drought tolerant and can provide
long−term bank stability because of an extensive root system is preferable. Vegetative
cover may be measured using the line transect method described in the university of
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Wisconsin extension publication number A3533, titled “Estimating Residue Using
the Line Transect Method”.

c. Best management practices such as filter strips, swales or
wet detention basins, that are designed to control pollutants from
non−point sources may be located in the protective area.
Note: Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 and 117
and their associated review and approval process may apply in the protective area.

4. Exemptions. This paragraph does not apply to:
a. Redevelopment post−construction sites.
b. In−fill development areas less than 5 acres.
c. Structures that cross or access surface waters such as boat
landings, bridges and culverts.
d. Structures constructed in accordance with s. 59.692 (1v),
Stats.
e. Post−construction sites from which runoff does not enter
the surface water, except to the extent that vegetative ground
cover is necessary to maintain bank stability.
Note: A vegetated protective area to filter runoff pollutants from post−construction sites described in subd. 4. e. is not necessary since runoff is not entering the surface water at that location. Other practices necessary to meet the requirements of this
section, such as a swale or basin, will need to be designed and implemented to reduce
runoff pollutants prior to runoff entering a surface water of the state.

(e) Fueling and vehicle maintenance areas. Fueling and
vehicle maintenance areas shall, to the maximum extent practicable, have BMPs designed, installed and maintained to reduce
petroleum within runoff, such that the runoff that enters waters of
the state contains no visible petroleum sheen.
Note: A combination of the following BMPs may be used: oil and grease separators, canopies, petroleum spill cleanup materials, or any other structural or non−structural method of preventing or treating petroleum in runoff.

(f) Location. To comply with the standards required under this
subsection, BMPs may be located on−site or off−site as part of a
regional storm water device, practice or system, but shall be
installed in accordance with s. NR 151.003.
(g) Timing. The BMPs that are required under this subsection
shall be installed before the construction site has undergone final
stabilization.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: cr. (2) (bm) Register December 2010 No. 660, eff. 1−1−11.

NR 151.121 Post−construction performance standards. (1) GENERAL. In ss. NR 151.121 to 151.128, “post−
construction site” means a construction site subject to regulation
under this subchapter, after construction is completed and final
stabilization has occurred.
(2) APPLICABILITY. Sections NR 151.121 to 151.128 apply to
a post−construction site that is or was subject to the construction
performance standards of s. NR 151.11, except any of the following:
(a) A post−construction site with less than 10 percent connected imperviousness, based on the area of land disturbance, provided the cumulative area of all impervious surfaces is less than
one acre. However, the exemption of this paragraph does not
include exemption from the protective area standard of s. NR
151.125.
(b) Agricultural facilities and practices.
Note: This exemption includes both point and nonpoint discharges from agricultural facilities and practices. Therefore, post−construction structures such as barns,
manure storage facilities, sand settling lanes, and barnyard runoff control systems are
subject to subch. II and are not subject, under s. NR 216.47 (1), to the post−construction performance standards of this subchapter.

(c) Underground utility construction, but not including the
construction of any above ground structures associated with utility construction.
(3) RESPONSIBLE PARTY. The landowner of the post−construction site or other person contracted or obligated by other agreement with the landowner to implement and maintain post−
construction storm water BMPs is the responsible party and shall
comply with ss. NR 151.121 to 151.128.
(4) STORM WATER MANAGEMENT PLAN. A written storm water
management plan shall be developed and implemented for each
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post−construction site and shall incorporate the requirements of
ss. NR 151.122 to 151.128.
Note: Examples of storm water management plans that may be used to comply
with ss. NR 151.122 to 151.128 may include those specified in s. NR 216.47 or the
municipal storm water management program specified in s. NR 216.07 (5).

(5) MAINTENANCE OF EFFORT. For redevelopment sites where
the redevelopment will be replacing older development that was
subject to post−construction performance standards of this chapter in effect on or after October 1, 2004, the responsible party shall
meet the total suspended solids reduction, peak flow control,
infiltration, and protective areas standards applicable to the older
development or meet the redevelopment standards of ss. NR
151.122 to 151.125, whichever are more stringent.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.122 Total suspended solids performance
standard. (1) REQUIREMENT. BMPs shall be designed, installed
and maintained to control total suspended solids carried in runoff
from the post−construction site. BMPs shall be designed in
accordance with Table 1., or to the maximum extent practicable
as provided in sub. (3). The design shall be based on an average
annual rainfall, as compared to no runoff management controls.
Table 1. TSS Reduction Standards
Development Type
TSS Reduction
New Development
80 percent
In−fill > 5 acres
80 percent
In−fill t 5 acres on or after
October 1, 2012
Redevelopment
In−fill t 5 acres and before
October 1, 2012

80 percent
40 percent of load from
parking areas and roads
40 percent

(2) REDEVELOPMENT. Except as provided in s. NR 151.121 (5),
the redevelopment total suspended solids reduction standard of
Table 1., applies to redevelopment.
(3) MAXIMUM EXTENT PRACTICABLE. If the design cannot meet
a total suspended solids reduction performance standard of sub.
(1), Table 1., the storm water management plan shall include a
written, site−specific explanation of why the total suspended solids reduction performance standard cannot be met and why the
total suspended solids load will be reduced only to the maximum
extent practicable. The department may not require any person to
exceed the applicable total suspended solids reduction performance standard to meet the requirements of maximum extent
practicable.
Note: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent
methodology may be used to evaluate the efficiency of the design in reducing total
suspended solids. Information on how to access these models is available at:
http://dnr.wi.gov/runoff/models/index.htm or by contacting the department’s storm
water management program at (608) 267−7694. Use the most recent version of the
model and the rainfall files and other parameter files identified for Wisconsin users
unless directed otherwise by the regulatory authority.

(4) OFF−SITE DRAINAGE. When designing BMPs, runoff draining to the BMP from off−site shall be taken into account in determining the treatment efficiency of the practice. Any impact on the
efficiency shall be compensated for by increasing the size of the
BMP accordingly.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.123 Peak discharge performance standard.
(1) REQUIREMENT. By design, BMPs shall be employed to maintain or reduce the 1−year, 24−hour and the 2−year, 24−hour post−
construction peak runoff discharge rates to the 1−year, 24−hour
and the 2−year, 24−hour pre−development peak runoff discharge
rates respectively, or to the maximum extent practicable. The runoff curve numbers in Table 2. shall be used to represent the actual
pre−development condition.
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Table 2. Maximum Pre−Development Runoff Curve
Numbers
Runoff Curve Number
Hydrologic Soil Group
A
B
C
D
Woodland
30
55
70
77
Grassland
39
61
71
78
Cropland
55
69
78
83
Note: Where the pre−development condition is a combination of woodland, grassland, or cropland, the runoff curve number should be pro−rated by area.

(2) EXEMPTIONS. This section does not apply to the following:
(a) A post−construction site where the discharge is directly
into a lake over 5,000 acres or a stream or river segment draining
more than 500 square miles.
(b) Except as provided under s. NR 151.121 (5), a redevelopment post−construction site.
(c) An in−fill development area of less than 5 acres.
Note: The intent of s. NR 151.123 is to minimize streambank and shoreline erosion under bank−full conditions.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.124 Infiltration performance standard.
(1) REQUIREMENT. BMPs shall be designed, installed, and maintained to infiltrate runoff in accordance with the following or to
the maximum extent practicable:
(a) Low imperviousness. For development up to 40 percent
connected imperviousness, such as parks, cemeteries, and low
density residential development, infiltrate sufficient runoff volume so that the post−development infiltration volume shall be at
least 90 percent of the pre−development infiltration volume,
based on an average annual rainfall. However, when designing
appropriate infiltration systems to meet this requirement, no more
than one percent of the post−construction site is required as an
effective infiltration area.
(b) Moderate imperviousness. For development with more
than 40 percent and up to 80 percent connected imperviousness,
such as medium and high density residential, multi−family development, industrial and institutional development, and office
parks, infiltrate sufficient runoff volume so that the post−development infiltration volume shall be at least 75 percent of the pre−development infiltration volume, based on an average annual rainfall. However, when designing appropriate infiltration systems to
meet this requirement, no more than 2 percent of the post−
construction site is required as an effective infiltration area.
(c) High imperviousness. For development with more than 80
percent connected imperviousness, such as commercial strip
malls, shopping centers, and commercial downtowns, infiltrate
sufficient runoff volume so that the post−development infiltration
volume shall be at least 60 percent of the pre−development
infiltration volume, based on an average annual rainfall. However, when designing appropriate infiltration systems to meet this
requirement, no more than 2 percent of the post−construction site
is required as an effective infiltration area.
Note: A histogram showing the relationship between connected imperviousness
and land use is available at http://dnr.wi.gov/runoff/stormwater/muni.htm.

(2) PRE−DEVELOPMENT. Pre−development condition shall be
the same as specified in s. NR 151.123 (1), Table 2.
Note: A model that calculates runoff volume, such as SLAMM, P8, or an equivalent methodology may be used. For performance standards based on an average
annual rainfall, specific rainfall files for five geographic locations around the state
may be used. Information on how to access SLAMM and P8 and the rainfall files is
available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the department’s storm water management program at (608) 267−7694. Use the most recent
version of the model and the parameter files for Wisconsin users unless directed
otherwise by the regulatory authority.

(3) SOURCE AREAS. (a) Prohibitions. Runoff from the following areas may not be infiltrated and may not qualify as contributing to meeting the requirements of this section unless demonstrated to meet the conditions of sub. (6):
1. Areas associated with a tier 1 industrial facility identified
in s. NR 216.21 (2) (a), including storage, loading, and parking.
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Rooftops may be infiltrated with the concurrence of the regulatory
authority.
2. Storage and loading areas of a tier 2 industrial facility identified in s. NR 216.21 (2) (b).
Note: Runoff from the employee and guest parking and rooftop areas of a tier 2
facility may be infiltrated but runoff from the parking area may require pretreatment.

3. Fueling and vehicle maintenance areas. Rooftops of fueling and vehicle maintenance areas may be infiltrated with the concurrence of the regulatory authority.
(b) Exemptions. Runoff from the following areas may be credited toward meeting the requirement when infiltrated, but the
decision to infiltrate runoff from these source areas is optional:
1. Parking areas and access roads less than 5,000 square feet
for commercial development.
2. Parking areas and access roads less than 5,000 square feet
for industrial development not subject to the prohibitions under
par. (a).
3. Except as provided under s. NR 151.121 (5), redevelopment post−construction sites.
4. In−fill development areas less than 5 acres.
5. Roads in commercial, industrial, and institutional land
uses, and arterial residential roads.
(4) LOCATION OF PRACTICES. (a) Prohibitions. Infiltration
practices may not be located in the following areas:
1. Areas within 1,000 feet upgradient or within 100 feet
downgradient of direct conduits to groundwater.
2. Areas within 400 feet of a community water system well
as specified in s. NR 811.16 (4) or within the separation distances
listed in s. NR 812.08 for any private well or non−community well
for runoff infiltrated from commercial, including multi−family
residential, industrial, and institutional land uses or regional
devices for one− and two−family residential development.
3. Areas where contaminants of concern, as defined in s. NR
720.03 (2), are present in the soil through which infiltration will
occur.
(b) Separation distances. 1. Infiltration practices shall be
located so that the characteristics of the soil and the separation distance between the bottom of the infiltration system and the elevation of seasonal high groundwater or the top of bedrock are in
accordance with Table 3:
Table 3. Separation Distances and Soil Characteristics
Source
Separation
Soil CharacterArea
Distance
istics
Industrial, Commer5 feet or
Filtering Layer
cial, Institutional
more
Parking Lots and
Roads
Residential Arterial
5 feet or
Filtering Layer
Roads
more
Roofs Draining to
1 foot or
Native or EngiSubsurface Infiltramore
neered Soil with
tion Practices
Particles Finer
than Coarse Sand
Roofs Draining to
Not
Surface Infiltration
Applicable
Practices
All Other Impervi3 feet or
Filtering Layer
ous Source Areas
more
2. Notwithstanding par. (b), applicable requirements for
injection wells classified under ch. NR 815 shall be followed.
(c) Infiltration rate exemptions. Infiltration practices located
in the following areas may be credited toward meeting the requirement under the following conditions, but the decision to infiltrate
under these conditions is optional:
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1. Where the infiltration rate of the soil measured at the proposed bottom of the infiltration system is less than 0.6 inches per
hour using a scientifically credible field test method.
2. Where the least permeable soil horizon to 5 feet below the
proposed bottom of the infiltration system using the U.S. department of agriculture method of soils analysis is one of the following: sandy clay loam, clay loam, silty clay loam, sandy clay, silty
clay, or clay.
(5) ALTERNATE USE. Where alternate uses of runoff are
employed, such as for toilet flushing, laundry or irrigation or storage on green roofs where an equivalent portion of the runoff is
captured permanently by rooftop vegetation, such alternate use
shall be given equal credit toward the infiltration volume required
by this section.
(6) GROUNDWATER STANDARDS. (a) Infiltration systems
designed in accordance with this section shall, to the extent technically and economically feasible, minimize the level of pollutants
infiltrating to groundwater and shall maintain compliance with
the preventive action limit at a point of standards application in
accordance with ch. NR 140. However, if site specific information indicates that compliance with a preventive action limit is not
achievable, the infiltration BMP may not be installed or shall be
modified to prevent infiltration to the maximum extent practicable.
(b) Notwithstanding par. (a), the discharge from BMPs shall
remain below the enforcement standard at the point of standards
application.
(7) PRETREATMENT. Before infiltrating runoff, pretreatment
shall be required for parking lot runoff and for runoff from new
road construction in commercial, industrial, and institutional
areas that will enter an infiltration system. The pretreatment shall
be designed to protect the infiltration system from clogging prior
to scheduled maintenance and to protect groundwater quality in
accordance with sub. (6). Pretreatment options may include, but
are not limited to, oil and grease separation, sedimentation, biofiltration, filtration, swales, or filter strips.
(8) MAXIMUM EXTENT PRACTICABLE. Where the conditions of
subs. (3) and (4) limit or restrict the use of infiltration practices,
the performance standard of s. NR 151.124 shall be met to the
maximum extent practicable.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.125 Protective areas performance standard. (1) DEFINITION. In this section, “protective area” means
an area of land that commences at the top of the channel of lakes,
streams and rivers, or at the delineated boundary of wetlands, and
that is the greatest of the following widths, as measured horizontally from the top of the channel or delineated wetland boundary
to the closest impervious surface. However, in this section, “protective area” does not include any area of land adjacent to any
stream enclosed within a pipe or culvert, so that runoff cannot
enter the enclosure at this location.
(a) For outstanding resource waters and exceptional resource
waters, 75 feet.
(b) For perennial and intermittent streams identified on a U.S.
geological survey 7.5−minute series topographic map, or a county
soil survey map, whichever is more current, 50 feet.
(c) For lakes, 50 feet.
(d) For wetlands not subject to par. (e) or (f), 50 feet.
(e) For highly susceptible wetlands, 75 feet. Highly susceptible wetlands include the following types: calcareous fens, sedge
meadows, open and coniferous bogs, low prairies, coniferous
swamps, lowland hardwood swamps, and ephemeral ponds.
Note: Information on wetland types can be found at: http://dnr.wi.gov/wetlands/
types.html. Additional information on wetland types including ephemeral ponds is
given under wetland community at: http://dnr.wi.gov/org/land/er/communities/.

(f) For less susceptible wetlands, 10 percent of the average
wetland width, but no less than 10 feet nor more than 30 feet. Less
susceptible wetlands include: degraded wetlands dominated by
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invasive species such as reed canary grass; cultivated hydric soils;
and any gravel pits, or dredged material or fill material disposal
sites that take on the attributes of a wetland.
(g) In pars. (d) to (f), determinations of the extent of the protective area adjacent to wetlands shall be made on the basis of the sensitivity and runoff susceptibility of the wetland in accordance with
the standards and criteria in s. NR 103.03.
(h) Wetland boundary delineation shall be made in accordance
with s. NR 103.08 (1m). This paragraph does not apply to wetlands that have been completely filled in compliance with all
applicable state and federal regulations. The protective area for
wetlands that have been partially filled in compliance with all
applicable state and federal regulations shall be measured from
the wetland boundary delineation after fill has been placed.
Where there is a legally authorized wetland fill, the protective area
standard need not be met in that location.
(i) For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.
(j) Notwithstanding pars. (a) to (i), the greatest protective area
width shall apply where rivers, streams, lakes, and wetlands are
contiguous.
Note: A stream or lake is not eligible for a lower protective area width even if contiguous to a less susceptible wetland.
(2) APPLICABILITY. This section applies to post−construction

sites located within a protective area, except those areas exempted
pursuant to sub. (4).
(3) REQUIREMENTS. The following requirements shall be met:
(a) Impervious surfaces shall be kept out of the protective area
entirely or to the maximum extent practicable. If there is no practical alternative to locating an impervious surface in the protective
area, the storm water management plan shall contain a written,
site−specific explanation.
(b) Where land disturbing construction activity occurs within
a protective area, adequate sod or self−sustaining vegetative cover
of 70 percent or greater shall be established and maintained where
no impervious surface is present. The adequate sod or self−sustaining vegetative cover shall be sufficient to provide for bank stability, maintenance of fish habitat, and filtering of pollutants from
upslope overland flow areas under sheet flow conditions. Non−
vegetative materials, such as rock riprap, may be employed on the
bank as necessary to prevent erosion such as on steep slopes or
where high velocity flows occur.
Note: It is recommended that seeding of non−invasive vegetative cover be used
in the protective areas. Some invasive plants are listed in ch. NR 40. Vegetation that
is flood and drought tolerant and can provide long−term bank stability because of an
extensive root system is preferable. Vegetative cover may be measured using the line
transect method described in the University of Wisconsin extension publication number A3533, titled “Estimating Residue Using the Line Transect Method”.

(c) Best management practices such as filter strips, swales, or
wet detention ponds, that are designed to control pollutants from
non−point sources, may be located in the protective area.
Note: Other laws, such as ch. 30, Stats., and chs. NR 103, 115, 116, and 117 and
their associated review and approval processes may apply in the protective area.
(4) EXEMPTIONS. This section does not apply to any of the fol-

lowing:
(a) Except as provided under s. NR 151.121 (5), redevelopment post−construction sites.
(b) In−fill development areas less than 5 acres.
(c) Structures that cross or access surface waters such as boat
landings, bridges, and culverts.
(d) Structures constructed in accordance with s. 59.692 (1v),
Stats.
(e) Areas of post−construction sites from which the runoff
does not enter the surface water, including wetlands, without first
being treated by a BMP to meet the requirements of ss. NR
151.122 to 151.123, except to the extent that vegetative ground
cover is necessary to maintain bank stability.
Note: A vegetated protective area to filter runoff pollutants from post−construction sites described in par. (e) is not necessary since the runoff at that location is
treated prior to entering the surface water. Other practices necessary to meet the
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requirements of this section, such as a swale or pond, will need to be designed and
implemented to reduce runoff pollutants prior to runoff entering a surface water of
the state. The requirements of ch. NR 103 still apply and should be considered before
runoff is diverted to or from a wetland.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.126 Fueling and vehicle maintenance areas
performance standard. Fueling and vehicle maintenance
areas shall have BMPs designed, installed, and maintained to
reduce petroleum within runoff, so that the runoff that enters
waters of the state contains no visible petroleum sheen, or to the
maximum extent practicable.
Note: A combination of the following BMPs may be used: oil and grease separators, canopies, petroleum spill cleanup materials, or any other structural or non−structural method of preventing or treating petroleum in runoff.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.127 Location. To comply with the standards
required under ss. NR 151.122 to 151.124, BMPs may be located
on−site or off−site as part of a regional storm water device, practice, or system, but shall be installed in accordance with s. NR
151.003.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.128 Timing. The BMPs that are required under ss.
NR 151.122 to 151.126 shall be installed before the construction
site has undergone final stabilization.
Note: In accordance with subch. V, the department has developed technical standards to help meet the post−construction performance standards. These technical
standards are available on the department web page at: http://dnr.wi.gov/runoff/
stormwater/techstds.htm.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.13 Developed urban area performance
standard for municipalities. (1) INCORPORATED MUNICIPALITIES. (a) Applicability. This subsection applies to any incorporated municipality with an average density of 1,000 people per
square mile or greater, based on the latest decennial census made
by the U.S. census, as well as any commercial and industrial areas
contiguous to these areas.
Note: The municipality has primary responsibility for complying with this subsection. However, the public is expected to follow municipal ordinance requirements
and requests to carry out activities such as: proper curbside placement of leaves for
collection, relocating vehicles for street sweeping, and utilizing proper disposal
methods for oils and other chemicals.

(b) Requirements. For areas identified under par. (a), all of the
following shall be implemented:
1. A public information and education program, utilizing
materials identified by the department, promoting beneficial on−
site reuse of leaves and grass clippings and proper use of turf and
garden fertilizers and pesticides, proper management of pet
wastes, and prevention of dumping oil and other chemicals in
storm sewers.
2. A municipal program, as appropriate, for the management
of leaf and grass clippings, including public education about this
program.
3. The application of turf and garden fertilizers on five acres
or more of municipally controlled properties shall be done in
accordance with a site specific nutrient application schedule
based on appropriate soil tests. The nutrient application schedule
shall be designed to maintain the optimal health of the turf or garden vegetation.
Note: In accordance with subch. V, the department has developed a technical standard to help meet the nutrient management performance standard. The technical
standard is available on the department web page at: http://dnr.wi.gov/runoff/stormwater/techstds.htm.

4. Detection and elimination of illicit discharges to storm
sewers.
(2) PERMITTED MUNICIPALITIES. (a) Applicability. This subsection applies to municipalities that are subject to the municipal
storm water permit requirements of subch. I of ch. NR 216.
(b) Program. A municipality shall develop and implement a
storm water management program, including the adoption and
administration of any necessary ordinance, to meet the following
requirements:
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1. ‘Stage 1 requirements.’ The municipalities identified
under par. (a) shall implement all of the following within 2 years
of receiving permit coverage under subch. I of ch. NR 216:
a. All of the requirements contained in sub. (1) (b).
b. A 20 percent reduction in total suspended solids, or to the
maximum extent practicable, as compared to no controls, for runoff from existing development that enters waters of the state.
2. ‘Stage 2 requirements.’ The municipalities identified
under par. (a) shall implement one of the following for runoff from
existing development that enters waters of the state, as compared
to no controls:
a. A 40 percent reduction in total suspended solids, by March
31, 2013, if permit coverage was received under subch. I of ch. NR
216 on or before January 1, 2010.
b. A 40 percent reduction in total suspended solids within 7
years of the date of receiving permit coverage for municipalities
identified under par. (a), if permit coverage was received under
subch. I of ch. NR 216 after January 1, 2010.
c. If a municipality identified under par. (a) has determined
that it will not achieve a 40 percent reduction in total suspended
solids in runoff that enters waters of the state as compared to no
controls, by the applicable date of subd. 2. a. or b., then 6 months
before the applicable date the municipality shall submit a report
to the department describing the control measures that it has
implemented and shall submit a long term storm water management plan in accordance with subd. 3.
3. ‘Long term storm water management plan.’ Plans shall
include all of the following elements:
a. A baseline report showing the existing development
boundary, drainage basins, and land uses; and applicable model
results to justify the loading for total suspended solids for no controls and controls implemented by the applicable date in subd. 2.
to meet the requirements in subd. 2. Modeling shall conform to
that described in subd. 5.
b. Any agreements with an adjacent municipality, or with
municipalities within a 10 digit hydrologic unit code level, to
implement the 40 percent total suspended solids reduction on a
regional basis per s. NR 216.07 (6).
c. Any long−term maintenance agreements with non−publicly owned control measures where credit for the total suspended
solids reduction is included in the analysis.
d. An implementation plan and its associated timetable for
control measures identified in a cost−effectiveness analysis consistent with subd. 3. f., that would result in achieving a 40 percent
total suspended solids reduction within a period not to exceed 10
years from the applicable compliance date in subd. 2 unless documentation in subd. 3. e. is provided. The plan shall include modeling data consistent with subd. 5.
e. If a municipality has determined that it cannot achieve 40
percent total suspended solids reduction within 10 years from the
applicable compliance date in subd. 2, including the use of agreements with other municipalities and long term maintenance agreements for non−public control measures, the plan shall demonstrate why 40 percent reduction cannot be achieved. A long term
storm water management plan under this subdivision shall
describe the control measures identified in a cost−effectiveness
analysis consistent with subd. 3. f. that the municipality will
implement within 10 years and document the amount of reduction
that will be achieved. The plan shall also include an implementation plan and associated timetable for control measures identified
in a cost−effectiveness analysis consistent with subd. 3. f. that
would result in achieving a 40 percent total suspended solids
reduction. The plan shall include modeling data consistent with
subd. 5.
f. A cost−effectiveness analysis shall include a systematic
comparison of alternatives to meet the 40 percent total suspended
solids reduction based on the cost per pound of pollutant removed.
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This analysis shall take into account anticipated redevelopment or
reconstruction projects and the cost to retrofit the site versus the
cost to install practices during redevelopment or reconstruction.
The analysis shall consider the cost to ensure long term maintenance of non−publicly owned control practices for which the
municipality is taking credit as well as publicly owned control
practices, the source of funding for installation and maintenance
of control measures, and competing interests for that funding
source. The municipality may include an analysis of affordability
in the cost−effectiveness analysis. The analysis shall consider the
feasibility and commensurate increase in cost of installing a control measure where there are competing issues such as human
safety and welfare, endangered and threatened resources, historic
properties, and geographic features.
4. ‘Long term plan review.’ a. The department shall review
the plan required under subd. 3. and provide comments within 6
months of receipt. The municipality shall modify the plan to correct any deficiencies identified by the department.
b. The department shall accept documentation that demonstrates to the department’s satisfaction that the 40 percent reduction will be met by the applicable compliance date of subd. 2.
c. The department shall review plans where the 40 percent
reduction can be made within the schedule proposed by the
municipality under subd. 3. d. However, the department upon
review of the plan may request a modification of the schedule or
control measures if the department determines that control measures can achieve the 40 percent reduction within a shorter timeframe. The department shall include in the acceptance of the plan
the provision in subd. 4. e.
d. The department shall review a plan with an extended timetable beyond 10 years from the applicable compliance date in
subd. 2. where the municipality has demonstrated to the department’s satisfaction that the 40 percent reduction cannot be made
within 10 years from the applicable compliance date in subd. 2.
However, upon review of the plan the department may request a
modification of the schedule or control measures if the department
determines that control measures can achieve the 40 percent
reduction within a shorter timeframe than proposed by the municipality. The department shall include in the acceptance of the plan
the provision in subd. 4. e.
e. The municipality shall submit a report on an initial schedule
set by the department and every 5 years thereafter documenting
progress and reviewing whether changes in land use, local regulations, control technology or other factors have affected the use or
timing of control measures meeting the performance standard of
subd. 2. The report shall include a modeling analysis documenting progress and recommending any changes in control measures
or timetables for achieving a 40 percent reduction.
5. ‘Model requirements.’ Evidence of meeting the performance standard of subd. 2. shall be based on the use of a model
or an equivalent methodology approved by the department.
Acceptable models and model versions include SLAMM version
9.2 and P8 version 3.4 or subsequent versions of those models.
Earlier versions of SLAMM are acceptable when the municipality
is not taking any credit for street cleaning.
Note: Information on how to access SLAMM and P8 and the relevant parameter
files are available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the
department’s storm water management program at (608) 267−7694.
Note: It is expected that a municipality will be able to achieve the 40 percent
reduction with a combination of practices including the use of high efficiency street
cleaning, structural BMP retrofit practices, structural BMP redevelopment or reconstruction practices, and entering into maintenance agreements for BMPs on privately
owned lands, such as shopping centers, to receive credit.

(c) Location. To comply with the standards required under this
subsection, BMPs may be located on−site or off−site as part of a
regional storm water device, practice or system, but shall be
installed in accordance with s. NR 151.003.
(d) Exemption. The requirements of par. (b) 1. and 2. do not
apply to areas subject to a permit issued under subch. II of ch. NR
216.
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(e) Calculation of reduction. The department shall recognize
total suspended solids reduction not otherwise accounted for in
computer models for the implementation of programs, ordinances
and other institutional controls that result in scientifically supported reductions of total suspended solids and are developed as
a technical standard under s. NR 151.31.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.14 Turf and garden nutrient management
performance standard. (1) APPLICABILITY. This section
applies when all of the following conditions are met:
(a) The property is not subject to s. NR 151.13 (1) (b) 3.
(b) Nutrients are applied to over 5 acres of turf or garden.
(c) The property discharges runoff to waters of the state.
(d) The property is not an agricultural facility or practice.
(e) The property does not conduct silviculture activity.
(2) RESPONSIBLE PARTY. The landowner is the responsible
party and shall comply with this section.
(3) REQUIREMENTS. The application of turf and garden fertilizers on these properties shall be done in accordance with site−
specific nutrient application schedules based on appropriate soil
tests. The nutrient application schedule shall be designed to maintain the optimal health of the turf or garden vegetation.
Note: In accordance with subch. V, the department has developed a technical standard to help meet the nutrient management performance standard. The technical
standard is available on the department web page at: http://dnr.wi.gov/runoff/stormwater/techstds.htm.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.15 Implementation and enforcement.
(1) IMPLEMENTATION. This subchapter shall be implemented as
follows:
(a) Construction sites and post−construction sites. The provisions of ss. NR 151.11, 151.12, and 151.121 to 151.128 shall be
implemented through subch. III of ch. NR 216.
Note: The department may develop and revise available model ordinances to
reflect the applicability and performance standards in ss. NR 151.11, 151.12, and
151.121 to 151.128. These model ordinances are in ch. NR 152. Municipalities are
encouraged to adopt the requirements of ss. NR 151.11, 151.12, and 151.121 to
151.128, into local ordinances. Incentives are included in the grant programs identified in chs. NR 153 and 155, for municipalities that adopt the performance standards
into their ordinances, provide an information and education program, and track and
report their enforcement activity.

(b) Developed urban areas. The provisions of s. NR 151.13
(2) shall be implemented through subch. I of ch. NR 216.
(2) ENFORCEMENT. The department shall enforce this subchapter under s. 281.98, Stats., except for those requirements that
are implemented through ch. NR 216, which shall be enforced
under ss. 283.89 and 283.91, Stats.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112; am. (1), (2) Register December 2010 No. 660, eff. 1−1−11; correction to
numbering of (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 No.
660.

Subchapter IV — Transportation Facility
Performance Standards
NR 151.20 Purpose and applicability. (1) This subchapter establishes performance standards, as authorized by s.
281.16 (2) (a), Stats., for transportation facilities that cause or may
cause runoff pollution. These performance standards are intended
to limit runoff pollution in order to achieve water quality standards. Design guidance and the process for developing technical
standards to implement this subchapter are set forth in subch. V.
(2) Transportation facilities that are directed and supervised
by the department of transportation and that are regulated by an
administrative rule administered by the department of transportation, where the department determines in writing that the rule
meets or exceeds the performance standards of this subchapter
and is implemented in accordance with the administrative rule
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provisions, shall be deemed to meet the requirements of the portions of this subchapter determined by the department.
(3) In s. NR 151.23, soil loss is calculated using the appropriate rainfall or runoff factor, also referred to as the R factor, or an
equivalent design storm using a type II distribution, with consideration given to the geographic location of the site and the period
of disturbance.
Note: The universal soil loss equation and its successors, revised universal soil
loss equation and revised universal soil loss equation 2, utilize an R factor which has
been developed to estimate soil erosion, averaged over extended time periods. The
R factor can be modified to estimate monthly and single−storm erosion.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. Register December 2010 No. 660, eff. 1−1−11.

NR 151.21 Definitions. In this subchapter:
(1m) “Average annual rainfall” means a typical calendar year
of precipitation as determined by the department for users of models such as SLAMM, P8, or equivalent methodology. The average
annual rainfall is chosen from a department publication for the
location closest to the municipality.
Note: Information on how to access SLAMM and P8 and the average annual rainfall files for five locations in the state, as published periodically by the department,
is available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the storm
water management program at (608) 267−7694.

(2) “Borrow site” means an area outside of a project site from
which stone, soil, sand or gravel is excavated for use at the project
site, except the term does not include commercial pits.
(3) “Highway” has the meaning given in s. 340.01 (22), Stats.
(4) “Material disposal site” means an area outside of a project
site, which is used, for the lawful disposal of surplus materials or
materials unsuitable for use within the project site that is under the
direct control of the contractor. A municipally owned landfill or
private landfill that is not managed by the contractor is excluded
from this definition.
(5) “Minor reconstruction” means either of the following:
(a) For transportation facility construction sites where, before
January 1, 2011, a bid was advertised, a construction contract was
signed and no bid was advertised, or a notice of intent was
received by the department in accordance with subch. III of ch.
NR 216, reconstruction that is limited to 1.5 miles in continuous
or aggregate total length of realignment and that does not exceed
100 feet in width of roadbed widening.
(b) For transportation facility construction sites where, on or
after January 1, 2011, a bid is advertised, a construction contract
signed where no bid is advertised or a notice of intent was received
by the department in accordance with subch. III of ch. NR 216,
reconstruction that is limited to 1.5 miles in continuous or aggregate total length of realignment and that does not exceed 100 feet
in width of roadbed widening, and that does not include replacement of a vegetated drainage system with a non−vegetated drainage system except where necessary to convey runoff under a highway or private road or driveway.
(6) “Prime contractor” means a person authorized or awarded
a contract to perform, directly or using subcontractors, all the
work of a project directed and supervised by the transportation
facility authority.
(7) “Private road or driveway” has the meaning given in s.
340.01 (46), Stats.
(8) “Public−use airport” has the meaning given it in 49 USC
47102(21).
(9) “Public mass transit facility” means any area of land or
water which is used, or intended for use, by bus or light rail, and
any appurtenant areas which are used, or intended for use, by bus
or light rail, including buildings or other facilities or rights−
of−way, either publicly or privately owned, that provide the public
with general or special service on a regular and continuing basis.
(10) “Public trail” means a “state ice age trail area” designated
under s. 23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
an “all−terrain vehicle trail” under s. 23.33 (1) (d), Stats., an “off−
the−road motorcycle trail” under s. 23.33 (9) (b) 4., Stats., a “rec-
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reational trail” under s. 30.40 (12m), Stats., a “walkway” under s.
30.40 (22), Stats., a state trail under s. 84.06 (11), Stats., a “bikeway” under s. 84.60 (1) (a), Stats., a “snowmobile trail” under s.
350.01 (17), Stats., a “public snowmobile corridor” under s.
350.12 (3j) (a) 1., Stats., or any other trail open to the public as a
matter of right.
(11) “Railroad” means any area of land or water which is used,
or intended for use, in operating a railroad as defined in s. 85.01
(5), Stats., and any appurtenant areas which are used, or intended
for use, for railroad buildings or other railroad facilities or rights−
of−way, together with all railroad buildings and facilities located
thereon.
(12) “Reconditioning” has the meaning given in s. 84.013 (1)
(b), Stats.
(13) “Reconstruction” has the meaning given in s. 84.013 (1)
(c), Stats.
(14) “Resurfacing” has the meaning given in s. 84.013 (1) (d),
Stats.
(15) “Transportation facility authority” means any person or
entity that is authorized to approve work on a transportation facility by contract, permit or with its own forces or by force account.
A permit or approval granted by the department pursuant to ch.
283, Stats., does not qualify as authorization needed to meet this
definition.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. (1), cr. (1m), am. (5), (8) Register December 2010 No. 660, eff. 1−1−11.

NR 151.22

Responsible party. (1) TRANSPORTATION
(a) The transportation facility authority
shall develop a design plan to meet the performance standards of
this subchapter for land disturbing construction activity at the
transportation facility construction site.

NR 151.225

BMPs required in ss. NR 151.23 and 151.24 for land disturbing
construction activity within borrow sites and material disposal
sites that are related to the construction project.
Note: This implementation plan may be the erosion control implementation plan
specified in s. Trans 401.08.

(b) The prime contractor shall implement the implementation
plan as required by the contract for project construction prepared
pursuant to sub. (1) (b).
(c) A transportation authority that carries out the construction
activity with its own employees and resources shall comply with
the prime contractor requirements contained in this subsection,
including preparing and carrying out an implementation plan.
(3) SINGLE PLAN. For transportation projects that are not
administered under ch. Trans 401, the requirements of this subchapter may be developed under one plan instead of 2 separate
plans as described under subs. (1) (a) and (2) (a). A plan created
under this subsection shall contain both the design components
required under sub. (1) (a) and the implementation components
required under sub. (2) (a).
Note: This single plan may be the erosion control plan specified in s. NR 216.46.
(4) MAINTENANCE AUTHORITY. Upon execution of the written

verification prepared under sub. (1) (d) by the transportation facility authority, the authority in charge of maintenance of the transportation facility shall maintain the BMPs to meet the performance standards of this subchapter. However, BMPs no longer
necessary for erosion and sediment control shall be removed by
the maintenance authority.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1) (a) Register December 2010 No. 660, eff. 1−1−11.

FACILITY AUTHORITY.

Note: This design plan may be the erosion control plan specified in s. Trans
401.07.

(b) The transportation facility authority, in consultation with
the department, shall approve the implementation plan submitted
under sub. (2) (a). The transportation facility authority shall
incorporate the implementation plan into the contract for project
construction.
(c) The transportation facility authority shall administer and
enforce the implementation plan submitted by the prime contractor under sub. (2) (a) under the contract for project construction.
The transportation facility authority shall ensure that the prime
contractor follows and maintains the implementation plan under
par. (b). If the prime contractor does not follow the implementation plan incorporated into the contract for project construction,
the transportation facility authority shall control erosion and sediment at the construction site consistent with the design plan prepared under par. (a) or implementation plan prepared under sub.
(2) (a).
(d) Before accepting the completed project, the transportation
facility authority shall verify in writing that the prime contractor
has satisfactorily completed the implementation plan pursuant to
sub. (2) (b). The transportation authority shall submit the written
verification to the prime contractor and to the authority in charge
of maintenance of the transportation facility. Upon written verification by the transportation facility authority under this paragraph, the prime contractor is released from the responsibility
under this subchapter, except for any responsibility for defective
work or materials, damages by its own operations, or as may be
otherwise required in the project construction contract.
(2) PRIME CONTRACTOR. (a) The prime contractor shall
develop and submit to the transportation facility authority an
implementation plan that identifies applicable BMPs and contains
a schedule for implementing the BMPs in accordance with design
plan to meet the performance standards under sub. (1) (a). The
implementation plan shall identify an array of BMPs that may be
employed to meet the performance standards. The implementation plan shall also address the design and implementation of

NR 151.225 Construction site performance standard for non−permitted sites and routine maintenance.
(1) APPLICABILITY. This section applies to any transportation
facility construction site that consists of land disturbing construction activity for any of the following:
(a) Transportation facility construction sites of less than one
acre.
(b) Routine maintenance if performed for storm water conveyance system cleaning for sites that consist of less than 5 acres.
Note: Land disturbing construction sites of less than one acre and routine maintenance if performed for storm water conveyance system cleaning for sites that consist
of less than 5 acres of land disturbance are not regulated under subch. III of ch. NR
216 unless designated by the department under s. NR 216.51 (3).

(c) Transportation facility construction projects that are
exempted by federal statutes or regulations from the requirement
to have a national pollutant discharge elimination system permit
issued under 40 CFR 122, for land disturbing construction activity.
(2) RESPONSIBLE PARTY. The transportation facility authority
or other person contracted or obligated by other agreement with
the transportation facility authority to implement and maintain
construction site BMPs is the responsible party and shall comply
with this section.
(3) REQUIREMENTS. Erosion and sediment control practices at
each site where land disturbing construction activity is to occur
shall be used to prevent or reduce all of the following:
(a) The deposition of soil from being tracked onto streets by
vehicles.
(b) The discharge of sediment from disturbed areas into on−
site storm water inlets.
(c) The discharge of sediment from disturbed areas into adjacent waters of the state.
(d) The discharge of sediment from drainage ways that flow
off the site.
(e) The discharge of sediment by dewatering activities.
(f) The discharge of sediment eroding from soil stockpiles
existing for more than 7 days.
(g) The transport by runoff into waters of the state of chemicals, cement and other building compounds and materials on the
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construction site during the construction period. However, projects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this paragraph.

(3) PLAN. (a) The responsible party under s. NR 151.22 shall
develop and implement a written design plan for each construction site. The plan shall incorporate the applicable requirements
of this section.

Note: In accordance with subch. V, the department has developed technical standards to help meet the construction site performance standards. These technical standards are available on the department web page at: http://dnr.wi.gov/runoff/stormwater/techstds.htm.

Note: The design plan may be the erosion control plan specified in s. NR 216.46
or the design plan in s. NR 151.22 (1) (a).

(4) LOCATION. BMPs shall be located so that treatment occurs
before runoff enters waters of the state.
(5) IMPLEMENTATION. The BMPs used to comply with this section shall be implemented as follows:
(a) Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin.
(b) Erosion and sediment control practices shall be maintained
until final stabilization.
(c) Final stabilization activity shall commence when land disturbing activities cease and final grade has been reached on any
portion of the site.
(d) Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.
(e) BMPs that are no longer necessary for erosion and sediment control shall be removed by the responsible party.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.23 Construction site performance standard
for sites of one acre or more. (1) APPLICABILITY. This section applies to any transportation facility construction site that
consists of one acre or more of land disturbing construction activity.
(a) Subsections (2), (3), (4), and (5) apply to all of the following:
1. Transportation facility construction sites for which the
department received a notice of intent in accordance with subch.
III of ch. NR 216 before January 1, 2011.
2. Transportation facility construction sites for which a bid
has been advertised or construction contract signed for which no
bid was advertised, before January 1, 2011.
(b) Subsections (2) (a), (b), and (cm), (3), (4m), (5), and (6)
apply to all of the following:
1. Transportation facility construction sites for which the
department received a notice of intent in accordance with subch.
III of ch. NR 216 on or after January 1, 2011.
2. Transportation facility construction sites for which a bid
has been advertised or construction contract signed for which no
bid was advertised, on or after January 1, 2011.
(2) EXEMPTION. This section does not apply to the following:
(a) Transportation facility construction projects that are
exempted by federal statutes or regulations from the requirement
to have a national pollutant discharge elimination system permit
issued under 40 CFR 122, for land disturbing construction activity.
(b) Transportation facility construction projects that are part
of a larger common plan of development, such as a residential or
industrial development, and are in compliance with the performance standards of subch. III.
(c) Routine maintenance for transportation facilities that have
less than 5 acres of land disturbance if performed to maintain the
original line and grade, hydraulic capacity or original purpose of
the facility.
Note: Construction projects such as installations of utilities within a transportation
right−of−way that are not directed and supervised by the Department of Transportation are subject to the performance standards of subch. III and are not subject to this
subchapter.

(cm) Routine maintenance if performed for storm water conveyance system cleaning for sites that consist of less than 5 acres
of land disturbance.

(b) The plan required under s. NR 151.22 (2) (a) or (3) shall
be properly installed to implement the plan under s. NR 151.22 (1)
(a).
(4) PRE−JANUARY 1, 2011 REQUIREMENTS. The design plan
required under sub. (3) shall include the following:
(a) BMPs that, by design, achieve, to the maximum extent
practicable, a reduction of 80% of the sediment load carried in
runoff, on an average annual basis, as compared with no sediment
or erosion controls, as specified in s. NR 151.22 (1) (a) or (3), until
the construction site has undergone final stabilization. No person
shall be required to exceed an 80% sediment reduction to meet the
requirements of this paragraph. Erosion and sediment control
BMPs may be used alone or in combination and shall be installed
according to any associated implementation plan to meet the
requirements of this paragraph. Credit toward meeting the sediment reduction shall be given for limiting the duration or area, or
both, of land disturbing construction activity, or other appropriate
mechanism.
Note: Soil loss prediction tools that estimate the sediment load leaving the construction site under varying land and management conditions, or methodology identified in subch. V., may be used to calculate sediment reduction.

(b) Notwithstanding par. (a), if BMPs cannot be designed and
implemented to reduce the sediment load by 80%, based on an
average annual rainfall, the design plan shall include a written and
site−specific explanation why the 80% reduction goal is not
attainable and the sediment load shall be reduced to the maximum
extent practicable.
(c) Where appropriate, the design plan shall include sediment
controls to do all of the following to the maximum extent practicable:
1. Prevent tracking of sediment from the construction site
onto roads and other paved surfaces.
2. Prevent the discharge of sediment as part of site de−watering.
3. Protect the separate storm drain inlet structure from receiving sediment.
(d) The use, storage and disposal of chemicals, cement and
other compounds and materials used on the construction site shall
be managed during the construction period to prevent their transport by runoff into waters of the state. However, projects that
require the placement of these materials in waters of the state, such
as constructing bridge footings or BMP installations, are not prohibited by this paragraph.
(4m) POST−JANUARY 1, 2011 REQUIREMENTS. The design plan
required under sub. (3) shall meet all of the following:
(a) Erosion and sediment control practices. Erosion and sediment control practices at each site where land disturbing construction activity is to occur shall be used to prevent or reduce all of the
following:
1. The deposition of soil from being tracked onto streets by
vehicles.
2. The discharge of sediment from disturbed areas into on−
site storm water inlets.
3. The discharge of sediment from disturbed areas into adjacent waters of the state.
4. The discharge of sediment from drainage ways that flow
off the site.
5. The discharge of sediment by dewatering activities.
6. The discharge of sediment eroding from soil stockpiles
existing for more than 7 days.
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7. The discharge of sediment from erosive flows at outlets and
in downstream channels.
8. The transport by runoff into waters of the state of chemicals, cement and other building compounds and materials on the
construction site during the construction period. However, projects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this subdivision.
9. The transport by runoff into waters of the state of untreated
wash water from vehicle and wheel washing.
Note: Wastewaters, such as from concrete truck washout, need to be properly
managed to limit the discharge of pollutants to waters of the state. A separate permit
may be needed from the department where a wastewater discharge has the potential
to adversely impact waters of the state. The appropriate department regional wastewater specialist should be contacted to determine if wastewater permit coverage is
needed where wastewater will be discharged to waters of the state.

(b) Sediment performance standards. In addition to the erosion and sediment control practices under par. (a), the following
erosion and sediment control practices shall be employed:
1. For transportation facility construction sites for which the
department received a notice of intent for the construction project
in accordance with subch. III of ch. NR 216 within 2 years after
January 1, 2011, BMPs that, by design, achieve a reduction of 80
percent, or to the maximum extent practicable, of the sediment
load carried in runoff, on an average annual basis, as compared
with no sediment or erosion controls, until the construction site
has undergone final stabilization.
2. For transportation facility construction sites for which the
department received a notice of intent for the construction project
in accordance with subch. III of ch. NR 216, 2 years or more after
January 1, 2011, BMPs that, by design, discharge no more than 5
tons per acre per year, or to the maximum extent practicable, of the
sediment load carried in runoff from initial grading to final stabilization.
3. The department may not require any person to employ
more BMPs than are needed to meet a performance standard in
order to comply with maximum extent practicable. Erosion and
sediment control BMPs may be combined to meet the requirements of this paragraph. The department shall give credit toward
meeting the sediment performance standard of this paragraph for
limiting the duration or area, or both, of land disturbing construction activity, or for other appropriate mechanisms.
4. Notwithstanding subd. 1. or 2., if BMPs cannot be designed
and implemented to meet the sediment performance standard, the
plan shall include a written, site−specific explanation of why the
sediment performance standard cannot be met and how the sediment load will be reduced to the maximum extent practicable.
Note: Soil loss prediction tools such as revised universal soil loss equation 2 that
estimate the sediment load leaving the construction site under varying land and management conditions, or methodology identified in subch. V, may be used to calculate
sediment reduction.
Note: In accordance with subch. V, the department has developed technical standards to help meet the construction site performance standards. These technical standards are available on the department web page at: http://dnr.wi.gov/runoff/stormwater/techstds.htm.

(c) Preventive measures. The plan shall incorporate all of the
following:
1. Maintenance of existing vegetation, especially adjacent to
surface waters, whenever possible.
2. Minimization of soil compaction and preservation of topsoil.
3. Minimization of land disturbing construction activity on
slopes of 20% or more.
4. Development of spill prevention and response procedures.
(5) LOCATION. BMPs shall be located so that treatment occurs
before runoff enters waters of the state.
Note: While regional treatment facilities are appropriate for control of post−
construction pollutants, they should not be used for construction site sediment
removal.

NR 151.24

(6) IMPLEMENTATION. The BMPs used to comply with this section shall be implemented as follows:
(a) Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin
and in accordance with the plan developed under sub. (3).
(b) Erosion and sediment control practices shall be maintained
until final stabilization.
(c) Final stabilization activity shall commence when land disturbing activities cease and final grade has been reached on any
portion of the site.
(d) Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.
(e) BMPs that are no longer necessary for erosion and sediment control shall be removed by the responsible party.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title), (1), (3) (a), (4) (title), (5), cr. (2) (cm), (4m), (6) Register December 2010 No. 660, eff. 1−1−11.

NR 151.24 Post–construction performance standard. (1) APPLICABILITY. This section applies to a transportation
facility that is or was subject to the construction performance standards of s. NR 151.23, except any of the following:
(a) A transportation construction site where the department
has received a notice of intent for the construction project in
accordance with subch. III of ch. NR 216 within 2 years after
October 1, 2002.
(b) A transportation facility construction site that has undergone final stabilization within 2 years after October 1, 2002.
(bm) A transportation post−construction site for which the
department received a notice of intent for the construction project
in accordance with subch. III of ch. NR 216 on or after January 1,
2011. Transportation post−construction sites for which the
department received a notice of intent for the construction project,
in accordance with subch. III of ch. NR 216, on or after January
1, 2011, shall meet the performance standards of ss. NR 151.242
to 151.249.
(c) Reconditioning or resurfacing of a highway.
(d) Minor reconstruction of a highway. Notwithstanding the
exemption under this paragraph, the protective areas requirements in sub. (6) apply to minor reconstruction of a highway.
(e) A redevelopment transportation facility with no increase in
exposed parking lots or roads.
(f) A transportation facility with less than 10% connected
imperviousness based on complete development of the transportation facility, provided the cumulative area of all parking lots
and rooftops is less than one acre.
Note: Projects that consist of only the construction of bicycle paths or pedestrian
trails generally meet this exception as these facilities have minimal connected imperviousness.

(g) Protective area requirements under sub. (6) do apply to
actions described in s. NR 151.20 (2).
(h) A transportation facility, the construction of which
involves activity described in s. NR 151.23 (1) (a) 2. but that has
less than one acre of land disturbing construction activity.
(i) Transportation facility construction projects that are part of
a larger common plan of development, such as a residential or
industrial development, that are in compliance with the performance standards of subch. III.
(j) Routine maintenance for transportation facilities if performed to maintain the original line and grade, hydraulic capacity
or original purpose of the facility.
(2) PLAN. A written plan shall be developed and implemented
for each transportation facility and shall incorporate the requirements of subs. (3) to (10).
Note: Examples of plans that may be used to comply with this section may be that
specified within s. NR 216.47, the municipal storm water management program spec-
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ified within s. NR 216.07 (1) to (6) or the erosion control plan specified in s. Trans
401.07.

(3) TOTAL SUSPENDED SOLIDS. Best management practices
shall be designed, installed and maintained to control total suspended solids carried in runoff from the transportation facility as
follows:
(a) For new transportation facilities, by design, reduce to the
maximum extent practicable, the suspended solids load by 80%,
based on an average annual rainfall, as compared to no runoff
management controls. No person shall be required to exceed an
80% total suspended solids reduction to meet the requirements of
this paragraph.
(b) For highway reconstruction and non−highway redevelopment, by design, reduce to the maximum extent practicable, the
total suspended solids load by 40%, based on an average annual
rainfall, as compared to no runoff management controls. No person shall be required to exceed a 40% total suspended solids
reduction to meet the requirements of this paragraph.
(c) Notwithstanding pars. (a) and (b), if the design cannot
achieve the applicable total suspended solids reduction specified,
the design plan shall include a written and site−specific explanation why that level of reduction is not attained and the total suspended solids load shall be reduced to the maximum extent practicable.
Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology
may be used to evaluate the efficiency of the design in reducing total suspended solids. Information on how to access SLAMM and P8 is available at: http://dnr.wi.gov/
runoff/models/slamm.htm or contact the storm water coordinator in the runoff management section of the bureau of watershed management at (608) 267−7694.

(4) PEAK DISCHARGE. (a) By design, BMPs shall be employed
to maintain or reduce the peak runoff discharge rates, to the maximum extent practicable, as compared to pre−development site
conditions for the 2−year, 24−hour design storm applicable to the
transportation facility. Pre−development conditions shall assume
“good hydrologic conditions” for appropriate land covers as identified in TR−55 or an equivalent methodology. The meaning of
“hydrologic soil group” and “runoff curve number” are as determined in TR−55. However, when pre−development land cover is
cropland, rather than using TR−55 values for cropland, the runoff
curve numbers in Table 2 of subch. III shall be used.
Note: The curve numbers in Table 2 represent mid−range values for soils under
a good hydrologic condition where conservation practices are used and are selected
to be protective of the resource waters.

(b) This subsection does not apply to:
1. A transportation facility where the change in hydrology
due to development does not increase the existing surface water
elevation at any point within the downstream receiving surface
water by more than 0.01 of a foot for the 2−year, 24−hour storm
event.
Note: Hydraulic models such as HEC−RAS or another methodology may be used
to determine the change in surface water elevations.

2. A highway reconstruction site.
3. A transportation facility that is part of a redevelopment
project.
Note: The intent of sub. (4) is to minimize streambank erosion under bank full conditions.

(5) INFILTRATION. (a) Except as provided in pars. (d) to (g),
BMPs shall be designed, installed and maintained to infiltrate runoff to the maximum extent practicable in accordance with one of
the following:
1. Infiltrate sufficient runoff volume so that the post−development infiltration volume shall be at least 60% of the pre−development infiltration volume, based on an average annual rainfall.
However, when designing appropriate infiltration systems to meet
this requirement, no more than 2% of the project site is required
as an effective infiltration area.
2. Infiltrate 10% of the post−development runoff volume
from the 2−year, 24−hour design storm with a type II distribution.
Separate curve numbers for pervious and impervious surfaces
shall be used to calculate runoff volumes and not composite curve
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numbers as defined in TR−55. However, when designing appropriate infiltration systems to meet this requirement, no more than
2% of the project site is required as an effective infiltration area.
(b) Pre−development condition shall be the same as specified
in sub. (4) (a).
Note: A model that calculates runoff volume, such as SLAMM, P8 or an equivalent methodology may be used. Information on how to access SLAMM and P8 is
available at: http://dnr.wi.gov/runoff/models/slamm.htm or contact the storm water
coordinator in the runoff management section of the bureau of watershed management at (608) 267−7694.

(c) Before infiltrating runoff, pretreatment shall be required
for parking lot runoff and for runoff from new road construction
in commercial, industrial and institutional areas that will enter an
infiltration system. The pretreatment shall be designed to protect
the infiltration system from clogging prior to scheduled maintenance and to protect groundwater quality in accordance with par.
(g). Pretreatment may include, but is not limited to, oil/grease separation, sedimentation, biofiltration, filtration, swales or filter
strips.
Note: To minimize potential groundwater impacts it is desirable to infiltrate the
cleanest runoff. To achieve this, a design may propose greater infiltration of runoff
from low pollutant sources such as roofs, and less from higher pollutant source areas
such as parking lots.

(d) The following are prohibited from meeting the requirements of this subsection:
1. Areas associated with tier 1 industrial facilities identified
in s. NR 216.21 (2) (a), including storage, loading, rooftop and
parking.
2. Storage and loading areas of tier 2 industrial facilities identified in s. NR 216.21 (2) (b).
Note: Runoff from tier 2 parking and rooftop areas may be infiltrated but may
require pretreatment.

3. Fueling and vehicle maintenance areas.
4. Areas within 1000 feet upgradient or within 100 feet downgradient of karst features.
5. Areas with less than 3 feet separation distance from the bottom of the infiltration system to the elevation of seasonal high
groundwater or the top of bedrock.
6. Areas with runoff from industrial, commercial and institutional parking lots and roads and residential arterial roads with
less than 5 feet separation distance from the bottom of the infiltration system to the elevation of seasonal high groundwater or the
top of bedrock.
7. Areas within 400 feet of a community water system well
as specified in s. NR 811.16 (4) or within 100 feet of a private well
as specified in s. NR 812.08 (4) for runoff infiltrated from commercial, industrial and institutional land uses or regional devices
for residential development.
8. Areas where contaminants of concern, as defined in s. NR
720.03 (2), are present in the soil through which infiltration will
occur.
9. Any area where the soil does not exhibit one of the following characteristics between the bottom of the infiltration system
and seasonal high groundwater and top of bedrock:
a. At least a 3−foot soil layer with 20% fines or greater.
b. At least a 5−foot soil layer with 10% fines or greater.
c. Where the soil medium within the infiltration system does
not provide an equivalent level of protection.
Note: The areas listed in par. (d) are prohibited from infiltrating runoff due to the
potential for groundwater contamination.

(e) Transportation facilities located in the following areas and
otherwise subject to the requirements of this subchapter are not
required to meet the requirements of this subsection:
1. Areas where the infiltration rate of the soil is less than 0.6
inches/hour measured at the bottom of the infiltration system.
2. Parking areas and access roads less than 5,000 square feet
for commercial and industrial development.
3. Redevelopment post−construction sites.
4. In−fill development areas less than 5 acres.
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5. Infiltration areas during periods when the soil on the site
is frozen.
6. Roads in commercial, industrial and institutional land uses,
and arterial residential roads.
7. Highways.
(f) Where alternate uses of runoff are employed, such as for
toilet flushing, laundry or irrigation, such alternate use shall be
given equal credit toward the infiltration volume required by this
subsection.
(g) 1. Infiltration systems designed in accordance with this
subsection shall, to the extent technically and economically feasible, minimize the level of pollutants infiltrating to groundwater
and shall maintain compliance with the preventive action limit at
a point of standards application in accordance with ch. NR 140.
However, if site specific information indicates that compliance
with a preventive action limit is not achievable, then the infiltration BMP may not be installed or shall be modified to prevent
infiltration to the maximum extent practicable.
2. Notwithstanding subd.1., the discharge from BMPs shall
remain below the enforcement standard at the point of standards
application.
(6) PROTECTIVE AREAS. (a) In this subsection, “protective
area” means an area of land that commences at the top of the channel of lakes, streams and rivers, or at the delineated boundary of
wetlands, and that is the greatest of the following widths, as measured horizontally from the top of the channel or delineated wetland boundary to the closest impervious surface. However, in this
paragraph, “protective area” does not include any area of land
adjacent to any stream enclosed within a pipe or culvert, such that
runoff cannot enter the enclosure at this location.
1. For outstanding resource waters and exceptional resource
waters, and for wetlands in areas of special natural resource interest as specified in s. NR 103.04, 75 feet.
2. For perennial and intermittent streams identified on a
United States geological survey 7.5−minute series topographic
map, or a county soil survey map, whichever is more current, 50
feet.
3. For lakes, 50 feet.
4. For highly susceptible wetlands, 50 feet. Highly susceptible wetlands include the following types: fens, sedge meadows,
bogs, low prairies, conifer swamps, shrub swamps, other forested
wetlands, fresh wet meadows, shallow marshes, deep marshes and
seasonally flooded basins. Wetland boundary delineation shall be
made in accordance with s. NR 103.08 (1m). This paragraph does
not apply to wetlands that have been completely filled in accordance with all applicable state and federal regulations. The protective area for wetlands that have been partially filled in accordance
with all applicable state and federal regulations shall be measured
from the wetland boundary delineation after fill has been placed.
5. For less susceptible wetlands, 10% of the average wetland
width, but no less than 10 feet nor more than 30 feet. Less susceptible wetlands include degraded wetlands dominated by invasive
species such as reed canary grass.
6. In subds. 1., 4. and 5., determinations of the extent of the
protective area adjacent to wetlands shall be made on the basis of
the sensitivity and runoff susceptibility of the wetland in accordance with the standards and criteria in s. NR 103.03.
7. For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.
(b) 1. Beginning with land acquired within a protective area
for a transportation facility on or after October 1, 2002, no impervious surface of a transportation facility may be constructed
within a protective area, unless the transportation facility authority determines, in consultation with the department, that there is
no practical alternative. If there is no practical alternative to locating a transportation facility within a protective area, the transportation facility may be constructed in the protective area only
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to the extent the transportation facility authority, in consultation
with the department, determines is reasonably necessary, and the
transportation facility authority shall state in the design plan prepared pursuant to s. NR 151.22 (1) (a), why it is necessary to construct the transportation facility within a protective area.
2. If a transportation facility is constructed within a protective
area, adequate sod or self−sustaining vegetative cover of 70% or
greater shall be established and maintained in the area that is the
width of the protective area, or the greatest width practical, and
throughout the length of the protective area in which the transportation facility is located. The adequate sod or self−sustaining
vegetative cover required under this paragraph shall be sufficient
to provide for bank stability, maintenance of fish habitat and filtering of pollutants from upslope overland flow areas under sheet
flow conditions. Non−vegetative materials, such as rock riprap,
may be employed on the bank as necessary to prevent erosion such
as on steep slopes or where high velocity flows occur.
Note: It is recommended that seeding of non−aggressive vegetative cover be used
in the protective areas. Vegetation that is flood and drought tolerant and can provide
long−term bank stability because of an extensive root system is preferable. Vegetative cover may be measured using the line transect method described in the university
of Wisconsin−extension publication number A3533, titled “Estimating Residue
Using the Line Transect Method”.

3. Best management practices such as filter strips, swales or
wet detention basins, that are designed to control pollutants from
nonpoint sources may be located in the protective width area.
Note: Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 and 117
and their associated review and approval process may apply in the protective area.

4. This subsection does not apply to:
a. Non−highway transportation redevelopment sites.
b. Transportation facilities that cross or access surface waters,
such as boat landings, bridges and culverts.
c. Structures constructed in accordance with s. 59.692 (1v),
Stats.
d. Transportation facilities from which runoff does not enter
the surface water, except to the extent that vegetative ground
cover is necessary to maintain bank stability.
Note: A vegetated protective area to filter runoff pollutants from transportation
facilities described in subd. 4. d. is not necessary since runoff is not entering the surface water at that location. Other practices necessary to meet requirements of this section, such as a swale or basin, will need to be designed and implemented to reduce
runoff pollutants prior to runoff entering a surface water of the state.

(7) FUELING AND VEHICLE MAINTENANCE AREAS. Fueling and
vehicle maintenance areas shall, to the maximum extent practicable, have BMPs designed, installed and maintained to reduce
petroleum within runoff, such that the runoff that enters waters of
the state contains no visible petroleum sheen.
Note: A combination of the following BMPs may be used: oil and grease separators, canopies, petroleum spill cleanup materials, or any other structural or non−structural method of preventing or treating petroleum in runoff.

(8) LOCATION. To comply with the standards required under
this section, BMPs may be located on−site or off−site as part of a
regional storm water device, practice or system, but shall be
installed in accordance with s. NR 151.003.
(9) TIMING. The BMPs required under this section shall be
installed before the construction site has undergone final stabilization.
(10) SWALE TREATMENT. (a) Applicability. Except as provided
in par. (b), transportation facilities that use swales for runoff conveyance and pollutant removal meet all of the requirements of this
section, if the swales are designed to the maximum extent practicable to do all of the following:
1. Be vegetated. However, where appropriate, non−vegetative measures may be employed to prevent erosion or provide for
runoff treatment, such as rock riprap stabilization or check dams.
Note: It is preferred that tall and dense vegetation be maintained within the swale
due to its greater effectiveness at enhancing runoff pollutant removal.

2. Carry runoff through a swale for 200 feet or more in length
that is designed with a flow velocity no greater than 1.5 feet per
second for the peak flow generated using either a 2−year, 24−hour
design storm or a 2−year design storm with a duration equal to the
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time of concentration as appropriate. If a swale of 200 feet in
length cannot be designed with a flow velocity of 1.5 feet per second or less, the flow velocity shall be reduced to the maximum
extent practicable.
Note: Check dams may be included in the swale design to slow runoff flows and
improve pollutant removal. Transportation facilities with continuous features such as
curb and gutter, sidewalks or parking lanes do not comply with the design requirements of this subsection. However, a limited amount of structural measures such as
curb and gutter may be allowed as necessary to account for other concerns such as
human safety or resource protection.

(b) Exemptions. 1. Notwithstanding par. (a), the department
may, consistent with water quality standards, require other provisions of this section, in addition to swale treatment, be met on a
transportation facility with an average daily traffic rate greater
than 2500 and where the initial surface water of the state that the
runoff directly enters is any of the following:
a. An outstanding resource water.
b. An exceptional resource water.
c. Waters listed in section 303 (d) of the federal clean water
act that are identified as impaired in whole or in part, due to nonpoint source impacts.
d. Waters where targeted performance standards are developed pursuant to s. NR 151.004.
2. The transportation facility authority shall contact the
department’s regional storm water staff or the department’s liaison to the department of transportation to determine if additional
BMPs beyond a water quality swale are needed under this paragraph.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: cr. (1) (bm) Register December 2010 No. 660, eff. 1−1−11.

NR 151.241 Post−construction performance standards. (1) GENERAL. In ss. NR 151.241 to 151.249, “post−
construction site” means a construction site subject to regulation
under this subchapter, after construction is completed and final
stabilization has occurred.
(2) APPLICABILITY. Sections NR 151.241 to 151.249 apply to
a transportation facility post−construction site that is or was subject to the construction performance standards of s. NR 151.23,
except any of the following:
(a) A transportation facility post−construction site with less
than 10 percent connected imperviousness, based on the area of
land disturbance, provided the cumulative area of all impervious
surfaces is less than one acre. However, the exemption of this
paragraph does not include exemption from the protective area
standard of s. NR 151.245.
(b) Reconditioning or resurfacing of a highway.
(c) Minor reconstruction of a highway. Notwithstanding the
exemption under this paragraph, the protective area performance
standard in s. NR 151.245 applies to minor reconstruction of a
highway.
(d) Transportation facility construction projects that are part
of a larger common plan of development, such as a residential or
industrial development, that are in compliance with the performance standards of subch. III.
(e) Routine maintenance if performed for storm water conveyance system cleaning.
(3) STORM WATER MANAGEMENT PLAN. The responsible party
under s. NR 151.22 shall develop and implement a written storm
water management plan for each transportation facility post−
construction site and shall incorporate the requirements of ss. NR
151.242 to 151.249.
Note: Examples of storm water management plans that may be used to comply
with ss. NR 151.242 to 151.249 may include those specified in s. NR 216.47 or s.
TRANS 401.106 (2).

(4) MAINTENANCE OF EFFORT. For non−highway transportation facility redevelopment sites and highway reconstruction
where the redevelopment or reconstruction will be replacing older
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development or highway that was subject to post−construction
performance standards of this chapter in effect on or after October
1, 2004, the responsible party shall meet the total suspended solids
reduction, peak flow control, infiltration, and protective areas
standards applicable to the older development or highway, or meet
the redevelopment or highway reconstruction standards of ss. NR
151.242 to 151.249, whichever are more stringent.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.242 Total suspended solids performance
standard. (1) REQUIREMENT. Except as provided in sub. (3),
BMPs shall be designed, installed, and maintained to control total
suspended solids carried in runoff from the transportation facility
post−construction site. BMPs shall be designed in accordance
with Table 1., or to the maximum extent practicable as provided
in sub. (4). The design shall be based on an average annual rainfall, as compared to no runoff management controls.
Table 1. TSS Reduction Standards
Development Type
TSS Reduction
New Transportation Facilities
80 percent
Highway Reconstruction
40 percent
Non−highway transportation
40 percent of load from
facility redevelopment
parking areas and roads
(2) NON−HIGHWAY TRANSPORTATION REDEVELOPMENT AND
HIGHWAY RECONSTRUCTION. Except as provided in s. NR 151.241
(4), the non−highway transportation facility redevelopment and
highway reconstruction total suspended solids reduction standard
of Table 1. applies to non−highway transportation facility redevelopment and highway reconstruction.
(3) DELAYED IMPLEMENTATION. For municipalities that are
regulated under subch. I of ch. NR 216 and for transportation
facilities under the jurisdiction of the department of transportation
for maintenance purposes that are located within municipalities
regulated under subch. I of ch. NR 216, the highway reconstruction total suspended solids performance standard first applies January 1, 2017.
(4) MAXIMUM EXTENT PRACTICABLE. If the design cannot meet
a total suspended solids reduction performance standard of sub.
(1), Table 1., the storm water management plan shall include a
written, site−specific explanation of why the total suspended solids reduction performance standard cannot be met and why the
total suspended solids load will be reduced only to the maximum
extent practicable. The department may not require any person to
exceed the applicable total suspended solids reduction performance standard to meet the requirements of maximum extent
practicable.
Note: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent
methodology may be used to evaluate the efficiency of the design in reducing total
suspended solids. Information on how to access these models is available at:
http://dnr.wi.gov/runoff/models/index.htm or by contacting the department’s storm
water management program at (608) 267−7694. Use the most recent version of the
model and the rainfall files and other parameter files identified for Wisconsin users
unless directed otherwise by the regulatory authority.

(5) OFF−SITE DRAINAGE. When designing BMPs, runoff draining to the BMP from off−site shall be taken into account in determining the treatment efficiency of the practice. Any impact on the
efficiency shall be compensated for by increasing the size of the
BMP accordingly.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.243 Peak discharge performance standard.
(1) REQUIREMENT. By design, BMPs shall be employed to maintain or reduce the 1−year, 24−hour and the 2−year, 24−hour post−
construction peak runoff discharge rates to the 1−year, 24−hour
and the 2−year, 24−hour pre−development peak runoff discharge
rates respectively, or to the maximum extent practicable. The runoff curve numbers in Table 2. shall be used to represent the actual
pre−development condition.
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Table 2. Maximum Pre−Development Runoff Curve
Numbers
Runoff Curve Number
Hydrologic Soil Group
A
B
C
D
Woodland
30
55
70
77
Grassland
39
61
71
78
Cropland
55
69
78
83
Note: Where the pre−development condition is a combination of woodland, grassland, or cropland, the runoff curve number should be pro−rated by area.

(2) EXEMPTIONS. This section does not apply to the following:
(a) A transportation facility post−construction site where the
discharge is directly into a lake over 5,000 acres or a stream or
river segment draining more than 500 square miles.
(b) Except as provided under s. NR 151.241 (4), a transportation facility that is part of a redevelopment project.
(c) Except as provided under s. NR 151.241 (4), a highway
reconstruction site.
Note: The intent of s. NR 151.243 is to minimize streambank and shoreline erosion under bank−full conditions.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.244 Infiltration performance standard.
(1) REQUIREMENT. Except as provided in sub. (2), the requirements are the same as those given in s. NR 151.124.
(2) EXEMPTIONS. Except as provided under s. NR 151.241 (4),
transportation facility highway reconstruction and new highways
are not required to meet the performance standards of this section.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11; renumbering of (1), (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 No.
660.

NR 151.245 Protective areas performance standard. (1) DEFINITION. In this section, “protective area” means
an area of land that commences at the top of the channel of lakes,
streams, and rivers, or at the delineated boundary of wetlands, and
that is the greatest of the following widths, as measured horizontally from the top of the channel or delineated wetland boundary
to the closest impervious surface. However, in this section, “protective area” does not include any area of land adjacent to any
stream enclosed within a pipe or culvert, so that runoff cannot
enter the enclosure at this location.
(a) For outstanding resource waters and exceptional resource
waters, 75 feet.
(b) For perennial and intermittent streams identified on a U.S.
geological survey 7.5−minute series topographic map, or a county
soil survey map, whichever is more current, 50 feet.
(c) For lakes, 50 feet.
(d) For wetlands not subject to par. (e) or (f), 50 feet.
(e) For highly susceptible wetlands, 75 feet. Highly susceptible wetlands include the following types: calcareous fens, sedge
meadows, open and coniferous bogs, low prairies, coniferous
swamps, lowland hardwood swamps, and ephemeral ponds.
Note: Information on wetland types can be found at: http://dnr.wi.gov/wetlands/
types.html. Additional information on wetland types including ephemeral ponds is
given under wetland community at: http://dnr.wi.gov/org/land/er/communities/.

(f) For less susceptible wetlands, 10 percent of the average
wetland width, but no less than 10 feet nor more than 30 feet. Less
susceptible wetlands include: degraded wetlands dominated by
invasive species such as reed canary grass; cultivated hydric soils;
and any gravel pits, or dredged material or fill material disposal
sites that take on the attributes of a wetland.
(g) In pars. (d) to (f), determinations of the extent of the protective area adjacent to wetlands shall be made on the basis of the sensitivity and runoff susceptibility of the wetland in accordance with
the standards and criteria in s. NR 103.03.
(h) Wetland boundary delineation shall be made in accordance
with s. NR 103.08 (1m). This paragraph does not apply to wetlands that have been completely filled in compliance with all
applicable state and federal regulations. The protective area for
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wetlands that have been partially filled in compliance with all
applicable state and federal regulations shall be measured from
the wetland boundary delineation after fill has been placed.
Where there is a legally authorized wetland fill, the protective area
standard need not be met in that location.
(i) For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.
(j) Notwithstanding pars. (a) to (i), the greatest protective area
width shall apply where rivers, streams, lakes, and wetlands are
contiguous.
Note: A stream or lake is not eligible for a lower protective area width even if contiguous to a less susceptible wetland.

(2) APPLICABILITY. This section applies to transportation facility post−construction sites located within a protective area, except
those areas exempted pursuant to sub. (4).
(3) REQUIREMENTS. The following requirements shall be met:
(a) No impervious surface of a transportation facility may be
constructed within a protective area, unless the transportation
facility authority determines, in consultation with the department,
that there is no practical alternative. If there is no practical alternative to locating a transportation facility within a protective area,
the transportation facility may be constructed in the protective
area only to the extent the transportation facility authority, in consultation with the department, determines is reasonably necessary.
The transportation facility authority shall state in the design plan
prepared pursuant to s. NR 151.241 (3), why it is necessary to construct the transportation facility within a protective area.
(b) Where land disturbing construction activity occurs within
a protective area, adequate sod or self−sustaining vegetative cover
of 70 percent or greater shall be established and maintained where
no impervious surface is present. The adequate sod or self−sustaining vegetative cover shall be sufficient to provide for bank stability, maintenance of fish habitat, and filtering of pollutants from
upslope overland flow areas under sheet flow conditions. Non−
vegetative materials, such as rock riprap, may be employed on the
bank as necessary to prevent erosion such as on steep slopes or
where high velocity flows occur.
Note: It is recommended that seeding of non−invasive vegetative cover be used
in the protective areas. Some invasive plants are listed in ch. NR 40. Vegetation that
is flood and drought tolerant and can provide long−term bank stability because of an
extensive root system is preferable. Vegetative cover may be measured using the line
transect method described in the University of Wisconsin extension publication number A3533, titled “Estimating Residue Using the Line Transect Method”.

(c) Best management practices such as filter strips, swales, or
wet detention ponds, that are designed to control pollutants from
non−point sources, may be located in the protective area.
Note: Other laws, such as ch. 30, Stats., and chs. NR 103, 115, 116, and 117 and
their associated review and approval processes may apply in the protective area.

(4) EXEMPTIONS. This section does not apply to any of the following:
(a) Except as provided under s. NR 151.241 (4), non−highway
transportation redevelopment post−construction sites.
(b) Structures that cross or access surface waters such as boat
landings, bridges, and culverts.
(c) Structures constructed in accordance with s. 59.692 (1v),
Stats.
(d) Transportation facilities from which the runoff does not
enter the surface water, including wetlands, without first being
treated by a BMP to meet the requirements of ss. NR 151.242 to
151.243, except to the extent that vegetative ground cover is necessary to maintain bank stability.
Note: A vegetated protective area to filter runoff pollutants from transportation
facilities described in par. (d) is not necessary since the runoff at that location is
treated prior to entering the surface water. Other practices necessary to meet the
requirements of this section, such as a swale or pond, will need to be designed and
implemented to reduce runoff pollutants prior to runoff entering a surface water of
the state. The requirements of ch. NR 103 still apply and should be considered before
runoff is diverted to or from a wetland.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.
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NR 151.246 Fueling and vehicle maintenance areas
performance standard. Fueling and vehicle maintenance
areas shall have BMPs designed, installed, and maintained to
reduce petroleum within runoff, so that the runoff that enters
waters of the state contains no visible petroleum sheen, or to the
maximum extent practicable.
Note: A combination of the following BMPs may be used: oil and grease separators, canopies, petroleum spill cleanup materials, or any other structural or non−structural method of preventing or treating petroleum in runoff.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.247 Location. To comply with the standards
required under ss. NR 151.242 to 151.244, BMPs may be located
on−site or off−site as part of a regional storm water device, practice or system, but shall be installed in accordance with s. NR
151.003.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.248 Timing. The BMPs that are required under ss.
NR 151.242 to 151.246 and 151.249 shall be installed before the
construction site has undergone final stabilization.
Note: In accordance with subch. V, the department has developed technical standards to help meet the post−construction performance standards. These technical
standards are available on the department web page at: http://dnr.wi.gov/runoff/
stormwater/techstds.htm.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.249 Swale treatment performance standard. (1) REQUIREMENT. Except as provided in sub. (2), transportation facilities that use swales for runoff conveyance and pollutant removal are exempt from the requirements of ss. NR
151.242 to 151.244, if the swales are designed to do all of the following or to the maximum extent practicable:
(a) Swales shall be vegetated. However, where appropriate,
non−vegetative measures may be employed to prevent erosion or
provide for runoff treatment, such as rock riprap stabilization or
check dams.
Note: It is preferred that tall and dense vegetation be maintained within the swale
due to its greater effectiveness at enhancing runoff pollutant removal.

(b) Swales shall comply with the department technical standard 1005, “Vegetated Infiltration Swale”, dated May, 2007,
except as otherwise authorized in writing by the department.
Note: In accordance with subch. V, the department has developed technical standards to help meet the post−construction performance standards. These technical
standards are available on the department web page at: http://dnr.wi.gov/runoff/
stormwater/techstds.htm.
(2) OTHER REQUIREMENTS. (a) Notwithstanding sub. (1), the

department may, consistent with water quality standards, require
that other requirements, in addition to swale treatment, be met on
a transportation facility with an average daily traffic rate greater
than 2,500 and where the initial surface water of the state that the
runoff directly enters is any of the following:
1. An outstanding resource water.
2. An exceptional resource water.
3. Waters listed in section 303 (d) of the federal clean water
act that are identified as impaired in whole or in part, due to nonpoint source impacts.
4. Waters where targeted performance standards are developed pursuant to s. NR 151.004.
(b) The transportation facility authority shall contact the
department’s regional storm water staff or the department’s liaison to the department of transportation to determine if additional
BMPs beyond a water quality swale are needed under this subsection.
History: CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.25 Developed urban area performance
standard for transportation facilities. (1) APPLICABILITY.
This section applies to transportation facilities under the jurisdiction of the department of transportation for maintenance purposes
that are located within a municipality regulated under subch. I of
ch. NR 216.
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Note: Transportation facilities that are not under the jurisdiction of the department
of transportation for maintenance purposes are subject to the performance standards
in s. NR 151.13.

(2) REQUIREMENTS. (a) Except as provided in par. (c), the
department of transportation shall develop and implement a storm
water management plan in consultation with the department to
control pollutants from transportation facilities described in sub.
(1), for runoff from existing transportation facilities that enters
waters of the state as compared to no storm water management
controls. By design, the plan shall do the following:
1. A 20 percent reduction in total suspended solids or to the
maximum extent practicable, beginning not later than a date consistent with the municipality regulated under subch. I of ch. NR
216.
2. A 40 percent reduction in total suspended solids in runoff
by March 31, 2013, for transportation facilities within a municipality that received permit coverage under subch. I of ch. NR 216
on or before January 1, 2010.
3. A 40 percent reduction in total suspended solids in runoff
within 7 years, for transportation facilities within a municipality
receiving permit coverage under subch. I of ch. NR 216 after January 1, 2010.
4. Evidence of meeting the performance standard of this paragraph shall require the use of a model or an equivalent methodology approved by the department. Acceptable models and model
versions include SLAMM version 9.2 and P8 version 3.4 or subsequent versions of those models. An earlier version of SLAMM is
acceptable if no credit is being taken for street cleaning.
Note: Information on how to access SLAMM and P8 and the relevant parameter
files is available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the
department’s storm water management program at (608) 267−7694.

(b) The department of transportation shall inform and educate
appropriate department of transportation staff and any transportation facility maintenance authority contracted by the department
of transportation to maintain transportation facilities owned by
the department of transportation regarding nutrient, pesticide, salt
and other deicing material and vehicle maintenance management
activities in order to prevent runoff pollution of waters of the state.
(c) If the department of transportation has determined that it
will not achieve a 40 percent reduction in total suspended solids
in runoff that enters waters of the state as compared to no controls
by the applicable date of par. (a) 2. or 3., then 6 months before the
applicable date, the department of transportation shall submit a
report to the department describing the control measures that it has
implemented and shall submit a long term storm water management plan in accordance with s. NR 151.13 (2) (b) 3. The department shall review the plan in accordance with s. NR 151.13 (2) (b)
4.
(d) To comply with the standards required under this subsection, BMPs may be located on−site or off−site as part of a regional
storm water device, practice or system, but shall be installed in
accordance with s. NR 151.003.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.26 Enforcement. This subchapter shall be
enforced as follows:
(1) If a transportation facility that is exempt from prohibitions,
permit or approval requirements by s. 30.2022 (1), Stats., does not
comply with the performance standards of this subchapter, the
department shall initiate the conflict resolution process specified
in the cooperative agreement between the department of transportation and the department established under the interdepartmental liaison procedures under s. 30.2022 (2), Stats.
(2) The department shall enforce this subchapter where applicable for transportation facilities not specified in sub. (1) under s.
281.98, Stats.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; corrections in (1) made under s. 13.93 (2m) (b) 7., Stats., Register July 2004 No. 583; CR
09−112: am. (1) Register December 2010 No. 660, eff. 1−1−11.
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Subchapter V — Technical Standards Development
Process for Non−Agricultural Performance Standards
NR 151.30 Purpose. This subchapter specifies the process for developing and disseminating technical standards to
implement the performance standards in subchs. III and IV, as
authorized by s. 281.16 (2) (b), Stats., and establishes the procedures that the department shall use to determine if technical standards adequately and effectively implement, as appropriate, the
performance standards in subchs. III and IV. This subchapter
applies to technical standards developed or implemented by any
agency of the state of Wisconsin.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.31 Technical standards development process. (1) The department shall develop and revise technical
standards to implement the performance standards in subchs. III
and IV through a process outlined as follows:
(a) The department may decide that a new or revised technical
standard is necessary to implement a performance standard.
(b) Any person may request the department to develop or
revise a technical standard designed to meet a performance standard. The request shall be made in writing to the director of the
department’s bureau of watershed management and shall include
the performance standard for which technical standard development or revision may be needed, and an explanation why a new
or revised technical standard is requested.
(c) The department shall evaluate a request submitted pursuant
to par. (b), to determine if it is necessary to develop or revise a
technical standard to implement a performance standard. If the
department determines that a new or revised technical standard is
not necessary to implement a performance standard, it shall reply
to the requester in writing as to the reasons that a technical standard does not need to be developed or revised.
(d) If the department determines that a new or revised technical
standard is necessary to implement a performance standard, it
shall:
1. Determine the state agency responsible for the technical
standard.
2. If the responsible state agency is not the department,
request the responsible state agency to develop or revise a technical standard.
3. If the responsible agency denies the request to develop or
revise a technical standard, the department may initiate conflict
resolution procedures outlined under any existing memorandum
of understanding or agreement between the department and the
responsible agency. If no conflict resolution procedures exist, the
department may attempt to resolve the disagreement through
stepped negotiations between increasing higher levels of management.
(e) The department shall use the following procedures when
it acts to develop or revise technical standards to implement the
performance standards in subchs. III and IV.
1. Convene a work group to develop or revise the technical
standard that includes agencies and persons with technical expertise and direct policy interest. The work group shall include at
least one representative from the agency or person that made an
initial request to develop or revise the technical standard.
2. The work group shall publish a class 1 public notice and
consider public comments received on the technical standard
prior to providing recommendations to the department under
subd. 3.
3. The work group shall provide a recommended technical
standard to the department within 18 months of its formation
unless the director of the bureau of watershed management grants
an extension to this deadline.

NR 151.31

(f) 1. Notwithstanding other provisions of this section, and
acting jointly with the department of transportation and in consultation with other appropriate stakeholders, the department
shall:
a. Develop a technical standard that, by design, meets the performance standard established in s. NR 151.23 (4) and (4m). This
technical standard shall address slope erosion and channel erosion
and identify BMPs that may be used given a variety of site conditions.
b. Annually review this technical standard.
Note: This technical standard is sometimes referred to as the standardized erosion
control reference matrix for transportation.

2. For transportation facility construction sites, the technical
standard developed under this paragraph shall also indicate any
conditions under which it may not be used to implement the performance standard established in s. NR 151.23 (4) and (4m).
3. This technical standard and future revisions become effective upon signatures from both secretaries of the department and
the department of transportation, or their designees.
(2) (a) Upon receipt of a proposed technical standard or technical standard revision, either developed by the department or a
responsible state agency, the department shall determine if the
technical standard will effectively achieve or contribute to
achievement of the performance standards in subchs. III and IV.
The department shall provide its determination in writing to the
responsible state agency that prepared the proposed technical
standard.
(b) If the department determines that a proposed technical
standard will not adequately or effectively implement a performance standard in subchs. III and IV, the proposed technical standard may not be used to implement a performance standard in
whole or in part.
(c) If the department determines that a proposed technical standard will adequately and effectively implement a performance
standard in subchs. III and IV in whole or in part, the new or
revised technical standard shall be used in lieu of any existing
standards to implement the performance standard beginning with
plans developed after the date of this determination.
(d) The department may determine a portion of a technical
standard is adequate and effective to implement the performance
standards under subch. III or IV.
(3) The department shall accept technical standards and best
management practices developed by the department, the department of safety and professional services, the department of transportation or other appropriate state agencies, existing on October
1, 2002, unless the department identifies a technical standard as
not adequate or effective to implement a performance standard in
subchs. III and IV in whole or in part, and informs the responsible
state agency of this determination and the basis for it.
(4) Until the processes under subs. (1) and (2) are completed,
an existing technical standard identified by the department under
sub. (3), or previously accepted by the department as adequate and
effective to implement a performance standard under subch. III or
IV shall be recognized as appropriate for use under this chapter.
(5) The department may identify technical standards that exist
or are developed by qualified groups or organizations as adequate
and effective to implement the performance standards under
subch. III or IV.
(6) Except as provided in s. NR 151.26, if a technical standard
that the department determines is not adequate or effective to
implement a performance standard in whole or in part is used to
implement a performance standard under subch. III or IV, the
department may initiate enforcement proceedings for failure to
meet the performance standard under s. 281.98, Stats.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1) (intro.), 1. a., 2. Register December 2010 No. 660, eff. 1−1−11;
correction in (3) made under s. 13.93 (4) (b) 6., Stats., Register February 2012
No. 674.
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NR 151.32 Dissemination of technical standards.
(1) Technical standards developed or revised under this section
may be made available through the responsible state agency’s
appropriate rules, manuals or guidance in keeping with normal
publication schedules. If the responsible state agency does not
publish appropriate manuals or guidance, the department shall
request the agency provide the department with a copy of the tech-
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nical standard. Where provided, the department shall publish or
reproduce the technical standard for public use.
(2) The department shall maintain a list of technical standards
that it has determined adequate and effective to implement the
performance standards under subch. III or IV and make the list
available upon request.
History: CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.
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Appendix I

Components of Watershed‐Based Plans
(EPA’s “Nine Key Elements” plans)

Components of Watershed-Based Plans
(EPA’s “Nine Key Elements”)
The following information must be included in watershed-based plans to restore waters impaired
by nonpoint source pollution using incremental Section 319 funds.
1. An identification of the causes and sources or groups of similar sources that will need to be
controlled to achieve the load reductions estimated in the watershed-based plan (and to
achieve any other watershed goals identified in the watershed-based plan), as discussed in
item (2) immediately below. Sources that need to be controlled should be identified at the
significant subcategory level with estimates of the extent to which they are present in the
watershed (e.g., X number of dairy cattle feedlots needing upgrading, including a rough
estimate of the number of cattle per facility; Y acres of row crops needing improved nutrient
management or sediment control; or Z linear miles of eroded streambank needing
remediation).
2. An estimate of the load reductions expected for the management measures described
under paragraph (3) below (recognizing the natural variability and the difficulty in precisely
predicting the performance of management measures over time). Estimates should be
provided at the same level as in item (1) above (e.g., the total load reduction expected for
dairy cattle feedlots; row crops; or eroded streambanks).
3. A description of the NPS management measures that will need to be implemented to
achieve the load reductions estimated under paragraph (2) above (as well as to achieve
other watershed goals identified in the watershed-based plan), and an identification (using a
map or a description) of the critical areas in which those measures will be needed to
implement the plan.
4. An estimate of the amounts of technical and financial assistance needed, associated
costs, and/or the sources and authorities that will be relied upon, to implement the plan.
5. An information/education component that will be used to enhance public understanding of
the project and encourage their early and continued participation in selecting, designing, and
implementing the NPS management measures that will be implemented.
6. A schedule for implementing the NPS management measures identified in the plan that is
reasonably expeditious.
7. A description of interim, measurable milestones for determining whether NPS
management measures or other control actions are being implemented.
8. A set of criteria that can be used to determine whether loading reductions are being
achieved over time and substantial progress is being made towards attaining water
quality standards and, if not, the criteria for determining whether the plan needs to be
revised or, if a NPS TMDL has been established, whether the NPS TMDL needs to be
revised.
9. A monitoring component to evaluate the effectiveness of the implementation efforts over
time, measured against the criteria established under item (8) immediately above.

