
 

 

DATE: July 9, 2026 

 

TO: Board of Agriculture, Trade and Consumer Protection 

FROM: Randy Romanski, Secretary 

SUBJECT: ATCP 90, Fair Packaging and Labeling; ATCP 91, Selling Commodities by Weight, Measure, or 

Count; and ATCP 92, Weights and Measures 

 

PRESENTED BY: David Woldseth, Program and Policy Analyst, Division of Trade and Consumer Protection 

 

REQUESTED ACTION: 

At the July 9, 2026 Board meeting, the Department will request approval of a scope statement, regarding Wis. 

Admin. Code chs. ATCP 90, 91, and 92 

 

SUMMARY: 

 

Wisconsin Stat. § 98.03 (1) states, “Weights and measures obtained by the state as standards and certified for use 

as such by the national institute of standards and technology shall be the state standards of weight and measure.” In 

addition, Wis. Stat. § 98.03 (2) provides, in part, that "[t]he specifications, tolerances, and regulations for 

commercial weighting and measuring devices issued by the national institute of standards and technology shall 

apply in this state except as modified by . . . rules or by statute." 

 

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) administers weights and 

measures programs that adhere to standards set by the National Institute of Standards and Technology (NIST). 

To do that, NIST standards are incorporated by reference in some administrative rules administered by the Bureau 

of Weights and Measures, which is a bureau within the Division of Trade and Consumer Protection. Periodically, 

NIST updates its standards, thus leading the department to update its rules to incorporate the latest standards.   

 

DATCP therefore proposes to consider updating Wis. Admin. Code chs. ATCP 90, 91, and 92 to adopt the most 

recent NIST Handbooks. The last update was the June 2025 promulgation that updated to the 2024 editions of 

NIST Handbook 44 and 130 and the 2023 edition of NIST Handbook 133.   

 

DATCP published this draft scope statement in the April 29, 2026 edition of the Wisconsin Administrative 

Register. After publication, the Joint Committee for the Review of Administrative Rules requested the 

Department hold a public hearing on the scope statement under Wis. Stat. § 227.136 (1).   The hearing was held 

on Thursday, May 28, 2026. No one attended, and no one commented before the June 1, 2026 deadline.   

 









Office of the Governor  State of Wisconsin  
 

Office of the Governor  PO Box 7863, Madison, WI 53707 
(608) 266–1212  www.evers.wi.gov 

Tony Evers 

       
April 17, 2026 

 
 By Electronic Mail Only 
 

 
Dear Secretaries and Agency Heads:   
  

On this day, I approved the following permanent statements of scope pursuant to Wis. Stat. 
§ 227.135(2):  

  

• A statement of scope by the Department of Justice, submitted April 2, 2026, relating 
to handgun transfers (Wis. Admin. Code ch. Jus 10); and 

• A statement of scope by the Department of Agriculture, Trade and Consumer 
Protection, submitted April 16, 2026, relating to fair packaging and labeling, selling 
commodities by weight, measure, or count, and weights and measures (Wis. Admin. 
Code chs. ATCP 90-92); and 

• A statement of scope by the Department of Agriculture, Trade and Consumer 
Protection, submitted April 16, 2026, relating to bovine identification (Wis. Admin. 

Code ch. ATCP 10). 
 

On this day, I approved the following permanent and emergency statements of scope 
pursuant to Wis. Stat. § 227.135(2):  

  

• A statement of scope by the Department of Safety and Professional Services, 
submitted April 14, 2026, relating to real property appraiser qualification criteria 

(Wis. Admin. Code chs. SPS 85-87). 
 

On this day, I approved the following proposed administrative rules pursuant to Wis. Stat. § 
227.185, and, hereby, direct their finalization and filing with the Legislative Reference 
Bureau pursuant to Wis. Stat. § 227.20:  

 

• A proposed rule by the Controlled Substances Board, submitted April 10, 2026, 
relating to scheduling seven fentanyl-related substances (Wis. Admin. Code ch. CSB 
2.012); and 

• A proposed rule by the Architects, Landscape Architects, Professional Engineers, 
Designers, Professional Land Surveyors, and Registered Interior Designers Examining 
Board, submitted April 15, 2026, relating to certificates of authorization (Wis. Admin. 

Code ch. A-E 2.03 (5)). 
 

http://www.evers.wi.gov/


Please direct any questions about this letter to my policy director, Jacob Pankratz.  
 

 
      Sincerely, 

 
Tony Evers 

      Governor   

 
 

 
cc: Mel Barnes, chief legal counsel (mel.barnes@wisconsin.gov)  

Jacob Pankratz, policy director (jacob.pankratz@wisconsin.gov) 

DOA State Budget Office (DOADEBFSBOAdminRules@wisconsin.gov)  
Brian Keenan, DOJ (keenanbp@doj.state.wi.us) 
Bradford Steine, DATCP (bradford.steine1@wisconsin.gov) 

DSPS (DSPSAdminRules@wisconsin.gov) 
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