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DATE: May 8, 2025 
 
TO:  Board of Agriculture, Trade and Consumer Protection 
 
FROM: Randy Romanski, Secretary 

Adam Brock, Administrator, Division of Food and Recreational Safety 
 
SUBJECT: ATCP 82, Bulk Milk Collection, Sampling, and Transport 
 
TO BE PRESENTED BY: Max Huebner 
 
REQUESTED ACTION: 
 
At the May 8, 2025, DATCP Board meeting, the Department will ask the Board to approve a final draft of ch. 
ATCP 82 relating to Bulk Milk Collection, Sampling, and Transport. 
 
SUMMARY: 
 
DATCP licenses bulk milk tankers and bulk milk weigher and samplers under authority of ch. 93 of the 
Wisconsin Statutes.  The activities regulated by ch. ATCP 82 serves an essential part of the dairy sector.  It is 
essential that Department actions are completed in a way that does not create an unnecessary hindrance or 
economic penalty on industry workers while ensuring proper maintenance and cleanliness of equipment used to 
produce, sample, and transport dairy products. Rules for these businesses are spelled out in ch. ATCP 82. 
 
This rule revision will update the following:  1) references and standards for bulk milk collection, sampling, and 
transport; 2) definitions, 3) licensing and documentation requirements, 4) licensing and fee structure, and 5) 
provisions ensuring proper food safety. The rule revision also supports technological innovations including 
electronic record keeping devices, in-line sampling systems, and the expanded use of silos while keeping language 
flexible to account for future enhancements. 
 

Public Hearings 
 

The Department held a public hearing on this rule on January 9th, 2025 at the Prairie Oaks State Office Building 
and virtually via Teams. 
 
A public hearing notice were posted at the State Legislature’s Active Rules Clearinghouse website and in the 
Administrative Register. A total of thirty-five persons/organizations attended the hearings and/or submitted 
comments. Feedback received from industry groups and organization representatives was generally in support of 
the proposed rule change.  
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Changes from the Hearing Draft 
 
The Department incorporated all technical corrections suggested by the Legislative Council Rules Clearinghouse.  
Changes based on the public hearings and comments sent to the Department are discussed above under “Public 
Hearing” section.  
 

Next Steps 

If the Board approves this final draft rule, the Department will submit the final draft rule to the Governor for 
written approval.  If the Governor approves the final rule, the Department will then submit the rule to the 
Legislature for legislative committee review.  If the Legislature has no objection to the rule, the Department 
Secretary will sign the final rulemaking order and transmit it for publication.  The rule will take effect on the first 
day of the month following publication. 
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DATCP Docket No. 21-R-13 
Clearinghouse Rule No 24-086 

Summary of Clearinghouse Comments and Agency Response 
 
Legislative Council Rules Clearinghouse Comment Agency Response 
The following comments apply in the introductory clause’s list of 
affected provisions for the proposed rule: 
 
(1) Subunits of the same unit may be combined. For example, in 
the enumeration of provisions amended, “(6) (a), (6) (b), (6) (c)” 
may be combined as “(6) (a), (b), and (c)”. The same comment 
applies to the treatment clauses in the proposed rule. 
 
(2) In the enumeration of provisions created, add an entry for s. 
ATCP 82.10 (9) (b) 1m., which is created by SECTION 24 of the 
proposed rule. 
 
(3) In the enumeration of provisions amended, in the list of 
subunits of s. ATCP 82.10, change “(11) (am) (1), and (11) (am) 
(4)” to “(11) (am) 1. and 4.”. 

Comment addressed – changes made as requested 

The rule summary’s listing of the deadline to submit comments 
on the proposed rule is “October 2, 2024”, which has already 
passed. Should this be revised to a date in the future? 

Comment addressed – this date will be updated on any future 
submission 

In SECTION 1 of the proposed rule, s. ATCP 82.01 (4) should be 
renumbered as (4) (intro.) and amended, rather than just 
amended. To do so, remove the treatment of sub. (4) from 
SECTION 1 and insert a new treatment SECTION to renumber 
and amend the provision. The introductory clause’s list of 
affected provisions should be updated to show the provision 
under the listing of renumbered and amended provisions. Also, 
the final period that exists in the current text should be inserted 
and shown with a strike-through. 

Comment addressed – changes made as requested 
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Throughout the proposed rule, when amending a dollar amount, 
strike-through both the dollar symbol and the accompanying 
number instead of striking only the number. For example, in 
SECTION 6, strike “$60” and “$100” and insert “$75” and 
“$125”, respectively. Make similar changes in SECTION 7 with 
“$60” both places it appears. 

Comment addressed – changes made as requested 

In SECTION 7 of the proposed rule, insert “(intro.)” after “(1)” in 
the treatment clause. Make a corresponding change to the 
introductory clause. 

Comment addressed – change made as requested 

SECTION 8 of the proposed rule repeals all of s. ATCP 82.04 
(9), including its subparts. Therefore, remove references to sub. 
(9) (a) and (b) from the treatment clause. Make a corresponding 
change to the introductory clause. 

Comment addressed – change made as requested 

In SECTION 9 of the proposed rule, s. ATCP 82.06 (1) states that 
a certain standard is incorporated by reference. The department 
should explain whether it has received the consent of the 
Attorney General for adoption of that standard. Materials may, in 
certain circumstances, be incorporated or updated with the 
consent of the Attorney General. The analysis for the proposed 
rule should be revised to include a comment on compliance with 
that requirement. The department should also ensure that an 
updated copy of the standard is available as provided in the 
current note for the provision. [s. 227.21 (2) (a), Stats.; and s. 
1.14, Manual.] 

On March 5, 2025, pursuant to the Attorney General’s authority 
under Wis. Stat. § 227.21(2), the following standard published 
by 3-A Sanitary Standards, Inc. was approved for incorporation 
by reference: 
 
“3-A Sanitary Standard for Stainless Steel Automotive 
Transportation Tanks for Bulk Delivery and Farm Pick-Up 
Service” No. 05-16 (October 31, 2016)  

 

In SECTION 14 of the proposed rule, insert “(intro.)” after “(a)” 
in the treatment clause. Make a corresponding change to the 
introductory clause. 

Comment addressed – change made as requested 

In SECTION 16 of the proposed rule, insert “(intro.)” after “(6) 
(b)” in the treatment clause. Make a corresponding change to the 
introductory clause. Also, s. ATCP 82.08 (6) (b) refers to an 
application provided by the department. The department should 
consider inserting a note to indicate how the application form 
may be obtained. [s. 1.12 (3), Manual.] 

Comment addressed – changes made as requested 
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In SECTION 17 of the proposed rule, indicate in the treatment 
clause that s. ATCP 82.10 (2) (b) is renumbered as ATCP 82.10 
(2) (b) (intro.) and amended. The introductory clause’s list of 
affected provisions should also be updated to show the provision 
under the listing of renumbered and amended provisions. 

Comment addressed – change made as requested 

The material treated in SECTION 18 of the proposed rule should 
follow SECTION 19, not SECTION 17. 
 
l. The following comments relate to SECTION 20 of the 
proposed rule: 
 
(1) Indicate in the treatment clause that s. ATCP 82.10 (8) (a) is 
renumbered as ATCP 82.10 (8) (a) (intro.) and amended. The 
introductory clause’s list of affected provisions should also be 
updated to show the provision under the listing of renumbered 
and amended provisions. 
 
(2) In s. ATCP 82.10 (2) (h), strike-through the entire word “An” 
and insert the word “A” rather than striking only the letter “n”. 
 
(3) In s. ATCP 82.10 (6) (b), it is not necessary to insert the 
phrase “as defined under this chapter” after “dairy plant”. The 
term “dairy plant” is defined in s. ATCP 82.01 (4) for purposes of 
the chapter. 
 
(4) In s. ATCP 82.10 (6) (a) of the current administrative code, 
and as amended by the proposed rule, references to temperature 
indicate Fahrenheit first and Celsius second, in parentheses. 
However, in s. ATCP 82.10 (6) (b), the department inserts a 
reference to temperature with Celsius first and Fahrenheit second, 
in parentheses. Is this intentional? 

Comment addressed – changes made as requested 

In SECTIONS 22, 30 to 32, 35, and 36 of the proposed rule, the 
department should consider not reusing subpart designations for 

Comment addressed – changes made as requested 
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new rule text where those subparts exist in the current 
administrative code and are renumbered by the proposed rule. It 
is generally best to avoid reusing a previously existing number. 
[s. 1.10 (3) (a), Manual.] Also, in the treatment clauses of 
SECTIONS 22, 32, and 35, it is not necessary to list the various 
paragraphs, subdivisions, or subdivision paragraphs that are 
included within a subsection or paragraph that is being created. 
For example, change “ATCP 82.10 (8) (b), (8) (b) 1., (8) (b) 2., 
(8) (b) 2. a., (8) (b) 2. b., (8) (b) 2. c., (8) (b) 2. d., and (8) (c) are 
created to read:” to “ATCP 82.10 (8) (b) and (c) are created to 
read:”. Make corresponding changes to the introductory clause. 
In SECTION 22 of the proposed rule, do not create a title for s. 
ATCP 82.10 (8) (b) 2. unless s. ATCP 82.10 (8) (b) 1. is also 
given a title. [s. 1.10 (2) (a) 2., Manual.] 

Comment addressed – change made as requested 

In SECTIONS 22 and 32 of the proposed rule, avoid using “(s)” 
to indicate that “sampler” may be singular or plural in ss. ATCP 
82.10 (8) (b) 2. c. and 82.12 (2) (c) 2. c. It is generally best to use 
the singular form of a word. [s. 1.05 (c), Manual.] 

Comment addressed – change made as requested 

In SECTION 23 of the proposed rule, insert “(intro.)” after “(9) 
(b)” in the treatment clause. Make a corresponding change to the 
introductory clause. 

Comment addressed – change made as requested 

In SECTION 24 of the proposed rule, change “(1) (m)” to “1m.” 
in the treatment clause. Also, add a period after “occurred”. 

Comment addressed – changes made as requested 

In SECTION 26 of the proposed rule, in s. ATCP 82.10 (11) (am) 
1., strike-through “65.14 (6)” and insert “65.16 (3)” rather than 
striking-through only “14 (6)” and inserting “16 (3)”. Also, in the 
treatment clause, insert “(intro.)” after “(10)”. Make a 
corresponding change to the introductory clause. 

Comment addressed – changes made as requested 

In SECTION 29 of the proposed rule, in s. ATCP 82.12 (1) (c), 
strike-through “(3)” and insert “(2)” rather than striking-through 
only the number “3” and inserting the number “2”. 

Comment addressed – change made as requested 

In SECTIONS 30 and 32 of the proposed rule, add a period at the 
end of each title of s. ATCP 82.12 (2) (a), (b), and (c), and 

Comment addressed – changes made as requested 
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replace the semi-colon with a period at the end of each title of s. 
ATCP 82.12 (2) (c) 1. and 2. Add the designation “(title)” or 
“(intro.)” as applicable to each unit identified in the treatment 
clause, and make corresponding changes in the introductory 
clause. 
The order of the treatments in SECTIONS 35 and 36 should be 
reversed, to first renumber existing s. ATCP 82.16, and then to 
create s. ATCP 82.16 (1). 

Comment addressed – change made as requested 

In SECTION 35 of the proposed rule, the department should 
create a title for s. ATCP 82.16 (1) because sub. (2) is given a 
title by SECTION 36. If titles are used for any subsection, 
paragraph, or subdivision, titles should be utilized in a consistent 
manner. [s. 1.10 (2) (a) 2., Manual.] Also, insert an introductory 
statement for sub. (1) (intro.) that specifies the applicability of the 
subunits and ends in a colon. [s. 1.11 (2) and (3), Manual.] 

Comment addressed – changes made as requested 

The following comments relate to SECTION 36 of the proposed 
rule: 
 
(1) The title for s. ATCP 82.16 (2) should be written in small 
capital letters. [s. 1.10 (2) (b) 3., Manual.] 
 
(2) Simplify the treatment clause to state that s. ATCP 82.16 is 
renumbered to s. ATCP 82.16 (2), without identifying each of the 
subunits. Renumbering a provision also renumbers all subunits 
contained within it. Make corresponding changes to the 
introductory clause. [s. 1.04 (6) (f), Manual.] 
 
(3) In the treatment clause, insert “(title)” before “, as 
renumbered”, and change “has been amended” to “is amended”. 
 
(4) Do not show the text of renumbered s. ATCP 82.16 (2) 
(intro.), because it is not amended; only its title is amended. 

Comment addressed – changes made as requested 
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In SECTIONS 6 and 7, the proposed rule increases certain 
application fees. The department could consider adding an initial 
applicability clause to identify at what point the new fees apply to 
applications in the process. For example, the clause could state: 
“This rule first applies (or SECTIONS 6 and 7 of this rule first 
apply) to a bulk milk tanker permit or a bulk milk weigher and 
sampler license applied for on the effective date of this rule.”. [s. 
1.03 (3), Manual.] 

Comment addressed – change made as requested 

In the rule summary, under the “Related Statutes and Rules” 
heading, add “ATCP” before “65” and “82”. 

Comment addressed – change made as requested 

In SECTION 2 of the proposed rule, in s. ATCP 82.01 (4) (d), 
should the reference to any business under par. (a) or (b) “of this 
section” be changed to any business under par. (a) or (b) “of this 
subsection”? 

Comment addressed – change made as requested 

In SECTION 3 of the proposed rule, in the definition of 
“processing plant” in s. ATCP 82.01 (8), change the cross-
reference to the definition of “dairy products” from “97.20 (1) 
(h)” to “97.20 (1) (b)”, and add a comma after “Stats.”. 

Comment addressed – change made as requested 

The following comments relate to SECTION 1 of the proposed 
rule: 
 
(1) In the definition of “Bulk milk weigher and sampler”, change 
the comma after “purposes” to the word “or”, and add a comma 
after “both”. 
 
(2) In the definition of “Dairy farm”, is the word “milkhouse” 
clearly understood by the department and relevant stakeholders? 
If not, add a definition for this term. 

Comment addressed – change made as requested. No definition 
was added, as milkhouse is a word clearly understood by the 
department and relevant stakeholders.  

In SECTION 3 of the proposed rule, s. ATCP 82.01 (5) defines 
“milk” as a product that is not visibly “changed”. The department 
could consider clarifying the meaning of this. For instance, from 
what or from when is the change measured? On the other hand, 
similar phrasing is found in the definition of “abnormal milk” in 

Comment addressed – no change was made to this section as 
the language matches s. ATCP 65.01 (1) and the department 
believes the meaning will be clear in implementation.  
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s. ATCP 65.01 (1), so perhaps the department believes that the 
meaning will be clear in implementation. 
In SECTION 3 of the proposed rule, in s. ATCP 82.01 (5), avoid 
the use of the slashed alternative “and/or”. [s. 1.08 (1) (d), 
Manual.] 

Comment addressed – change made as requested 

In SECTION 4 of the proposed rule, in the definition of “single-
farm pick-up” in s. ATCP 82.01 (9e), consider clarifying the 
meaning of “properly cooled milk”. Could the department cite to 
a code or standard that governs the process of “properly” cooling 
milk? 

Comment addressed – change made as requested 

In SECTION 4 of the proposed rule, the definition of 
“temperature measuring device” in s. ATCP 82.01 (9m) could be 
clarified by either adding a comma before the word “without” and 
before the word “of”, or moving the phrase “of the contents of a 
vessel” to follow the word “without”. 

Comment addressed – change made as requested 

In SECTION 7 of the proposed rule, in s. ATCP 82.04 (2), add an 
underscored comma after “Stats.”, and an underscored period at 
the end of the sentence. 

Comment addressed – change made as requested 

In SECTION 10 of the proposed rule, should “tanker unless” not 
be stricken-through? Without those words, s. ATCP 82.08 (1) (d) 
will not make grammatical sense. 

Comment addressed – change made as requested 

In SECTION 16 of the proposed rule, in s. ATCP 82.08 (4) (b), 
the department adds the following sentence: “Other forms of 
evidence must be readily accessible and must be retained as 
provided in par. (c).”. Under s. ATCP 82.08 (4) (a), as proposed 
to be modified by SECTION 14, it appears that a bulk milk 
tanker must have either a cleaning tag or “other evidence of 
cleaning”. Does this mean that if the tank cleaner affixes a 
cleaning tag, the tank cleaner does not also utilize “other 
evidence of cleaning”? If so, modify the new sentence in sub. (4) 
(b) to clarify that a tank cleaner is not required to have other 
forms of evidence accessible and retained in instances where a 
cleaning tag is utilized. 

Comment addressed – change made as requested 
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In SECTION 20 of the proposed rule, in s. ATCP 82.10 (6) (a), 
the first sentence, as amended, reads as follows: “Before a bulk 
milk weigher and sampler accepts milk, the bulk milk weigher 
and sampler shall ensure the temperature of the milk to be 
accepted and recorded.”. It is not clear what the bulk milk 
weigher and sampler must ensure. Should the word “ensure” be 
changed to “measure” or “observe”? 

Comment addressed – change made as requested 

In SECTION 20 of the proposed rule, the department proposes to 
insert the term “temperature measuring device” into s. ATCP 
82.10 (6) (b). That paragraph already uses the term 
“thermometer”. It is not clear how these two terms are different 
from one another. A plain language reading suggests that any 
thermometer is also a temperature measuring device. 

Comment addressed – no change was made to this section as 
temperature measuring device is a phrase clearly understood by 
the department and relevant stakeholders. 

In SECTIONS 22 and 32 of the proposed rule, the department 
could consider using uniform syntax for the following two similar 
sentences, which appear in ss. ATCP 82.10 (8) (b) 2. and 82.12 
(2) (c) 2. a., if the department intends the sentences to have the 
same meaning: “At least one individual at the farm is a licensed 
bulk milk weigher and sampler under this chapter” and “The 
department has licensed at least one individual at the farm as a 
bulk milk weigher and sampler”. 

Comment addressed – change made as requested 

In SECTION 32 of the proposed rule, the last sentence of s. 
ATCP 82.12 (2) (b) 1. is as follows: “If the silo manufacturer has 
not specified an agitation time, or the agitation time 
recommended by the manufacturer has not been found to be 
acceptable, there shall be an alternative sampling means that 
accurately represents the milk on the load.”. The department 
should clarify which party is responsible for making the finding 
that the agitation time is not acceptable and which party may 
prescribe the alternative sampling means that may be used. 

Comment addressed – change made as requested 

In SECTION 35 of the proposed rule, the department should 
clarify whether “an operator” in s. ATCP 82.16 (1), (2), and (3) 
refers to a bulk milk tanker operator or a dairy plant operator. 

Comment addressed – change made as requested 




