
 

  

DATE: April 30, 2025 
 
TO:  Board of Agriculture, Trade and Consumer Protection 
 
FROM: Randy Romanski, Secretary 

Adam Brock, Administrator, Division of Food and Recreational Safety 
 
SUBJECT: ATCP 72, Hotels, Motels, and Tourist Rooming Houses 
 
TO BE PRESENTED BY: Kobby Antwi / James Kaplanek 
 
REQUESTED ACTION: 
 
At the May 8, 2024 DATCP Board meeting, the Department will ask the Board to approve a final hearing draft 
relating to Hotels, Motels, and Tourist Rooming Houses under ch. ATCP 72. 
 
SUMMARY: 

The Department is proposing to modernize the antiquated Wis. Admin. Code ch. ATCP 72 with a repeal and 
recreate that will significantly overhaul the definitions section, modernize smoke alarm, and carbon monoxide 
alarm placement, address slip, trip, and fall hazards, update the licensing and fee structure, and enhance existing 
provisions to ensure a safe lodging experience and environment. Modernization also reflects gender inclusion 
considerations with the proposed revised language using the term “per person” in place of “male” or “female.”    

The proposed updates to Wis. Admin. Code ch. ATCP 72 contain an overhaul of definitions that includes 
amendments, modernization and expansion of terms used in the rule for clarification. Expansion of the 
definitions section includes over 80 newly defined terms. This expansion is beneficial because it creates clarity, 
efficiency, and an opportunity for both small business and authorized representatives conducting inspections to 
speak the same language used within the rule.  

The proposed fees and licensing structure for lodging establishments will address several critical issues. As the 
lodging industry evolves with new business models and technologies, the existing framework has become 
increasingly misaligned with current practices and economic realities. The current fees do not accurately reflect 
the costs of regulatory oversight needed to inspect the growing industry which can create inefficiencies and 
delays, impacting both regulators and businesses. The licensing structure will include three license types: tourist 
rooming house, hotel or motel, and specialty lodging. Each lodging type will then have multiple fee options 
based on the number of individually keyed units being offered for overnight sleeping accommodations. A single 
tourist rooming house, or vacation rental, will take more time to inspect than a single hotel room which is 
reflected in the associated fee. In addition, the draft rule addresses facilities that expand after receiving their 
initial lodging license. The rule will allow for these expanded areas to be inspected for compliance and allow 



for the costs to complete the work to be recouped. Lastly, the rule has introduced the specialty lodging option to 
adapt to more primitive lodging experiences offered in other parts of the country. Updating these elements is 
essential to ensure a fair and effective regulatory environment, promote industry growth, and improve the 
overall quality of lodging services.   

The proposed rule will add an annual sampling frequency for bacteriological testing of private wells which is 
consistent with public water systems found at other lodging facilities. The annual testing of private wells for 
bacteria, such as total coliform and Escherichia coli, is also consistent with other recreational programs 
regulated by the Department. In addition to bacteria, the proposed rule is also intending to include an annual 
sampling frequency for nitrate testing of private wells which is also consistent with public water systems at 
other lodging facilities. According to the Wisconsin department of health services, nitrate is one of the most 
common groundwater contaminants in Wisconsin and studies estimate that at least 10% of private wells in 
Wisconsin have high levels of nitrate. The Wisconsin department of health services also indicates high nitrates 
in drinking water can affect infants, pregnant individuals, may increase the risk of thyroid disease and, may 
increase the risk of colon cancer in all individuals.    

The proposed regulation includes the current installation and maintenance requirements for carbon monoxide 
alarms as reflected in s. 101.149, Stats., and most recently updated in 2017 Wisconsin Act 330. The updated 
statutory language replaced the prior requirements for carbon monoxide alarms in residential buildings with 
standards which are similar to those in International Building Codes. The installation focus changed to put an 
emphasis on sleeping areas.     

The proposed rule includes installation and maintenance requirements for smoke alarms consistent with s. 
101.145, Stats. The areas of installation will include every floor, at the top of any stairway, outside of each 
sleeping area and within each sleeping room.    

The Department and its agent health departments have routinely observed potential slip, trip, and fall hazards at 
lodging facilities during pre-licensing inspections. Most often these hazards are observed at tourist rooming 
houses and the structures oftentimes predate any building code requirements. The proposed language will 
address very basic, but essential, safeguards to address the commonly observed slip, trip, and fall hazards. Items 
such as handrails for staircases, guards on elevated decks, balconies, lofts or other elevated surfaces, and the 
addition of slip-resistant materials or bathmats in bathtubs or showers that have smooth basins would be 
addressed in the proposed language.     

The rule has proposed language to address waterborne disease outbreaks and additional requirements for those 
outbreaks involving the bacteria Legionella spp. The Department has been involved in 14 suspected outbreaks 
over the course of eight years at lodging facilities involving Legionella bacteria which has resulted in 33 
illnesses and one death. According to the United States centers for disease control and prevention, Legionella 
bacteria cause Legionnaires’ disease and Pontiac fever which are spread to people through building water 
systems. Legionnaires’ disease is a severe type of pneumonia that can lead to lung failure and even death. If a 
lodging facility has a confirmed Legionella outbreak, then the operator will be required to develop a Legionella 



water management program to control and prevent future outbreaks. The United States centers for disease 
control and prevention has free online resources and a toolkit to assist operators in the development of a 
Legionella water management program.  

The proposed language includes a new requirement for reporting death, injury, or food, waterborne or other 
communicable illnesses that requires an emergency medical service (EMS) response relating to the operation or 
maintenance of the lodging facility. The Department will consult with the lodging industry on the development 
of criteria for lodging specific death, injury, and illness information to be collected on the form. This data will 
assist in designing effective outreach and meaningful interventions and the data collected may help support 
future rule development. This data will be mutually beneficial to both small business and the Department as 
they make continuous improvements in keeping guests safe and healthy.   

The proposed language incorporates criticality methodology initially developed by the United States food and 
drug administration for their model food code to create a risk-based inspection system. This risk-based 
methodology seeks to identify those provisions that are more critical for protecting public health and to 
designate a risk level of hazards. Each code provision will be assigned as a core item, priority foundation item 
or priority item. Core items are typically designated for cleanliness or maintenance procedures. Priority 
foundation items, if left uncorrected over time, or in conjunction with other priority foundation items, may lead 
to illness or injury. Lastly, priority items, if uncorrected or are missing at the time of inspection, could 
significantly contribute to an increased risk for injury or illness; a nonfunctional or absent smoke alarm as an 
example. The criticality method provides clarity to industry by identifying those provisions which are more 
likely to cause illness or injury and supports a risk-based inspection approach. The criticality method has been 
adopted and is used in Wis. Admin. Code ch. ATCP 75, Wisconsin food code, Wis. Admin. Code ch. ATCP 76, 
Wisconsin pool code, and Wis. Admin. Code ch. ATCP 78 Wisconsin recreational education camp code.  

The above-mentioned rule adjustments are needed to address outdated regulatory practices, adapt to evolving 
industry standards, overall growth, and to ensure a continued fair and efficient oversight of the lodging industry. 
Current regulations do not fully reflect modern business models or accurately cover the costs for enforcement of 
the rule. The updated proposed rule will streamline processes, enhance compliance, and support industry growth 
by aligning regulations with current needs and practices. 

Public Hearing 
 

The Department held four public hearings around the State. Following the public hearings, the hearing 
record remained open until February 21, 2025.    

  
Date and Time  Location  
Tuesday, February 4, 2025  
10:00 a.m. to 2:00 p.m.  

Wisconsin State Office Building, Room 129  
718 W. Clairemont Ave., Eau Claire, WI  



Wednesday, February 5, 2025  
10:00 a.m. to 2:00 p.m.  

Portage County Public Library, 1001 Main Street, Stevens Point, WI 
54481.  Prairie Meeting Room 

Thursday, February 6, 2025  
10:00 a.m. to 2:00 p.m.  

DNR Service Center, 2984 Shawano Avenue, Green Bay, WI 54313. 
Lake Michigan Room 

Wednesday, March 2, 2022  
10:00 a.m. to 2:00 p.m.  

Prairie Oak State Office Building, Room 106 2811 Agriculture Drive, 
Madison, WI.  Attendees could also join virtually at this location.  

 
Public hearing notices were posted at the State Legislature’s Active Rules Clearinghouse website and in the 
Administrative Register. A total of 26 persons/organizations attended the hearings and/or submitted comments.  
 
Feedback received from industry groups and organization representatives was generally in support of the 
proposed rule change. The Department received comments asking for clarification or modifications to the 
proposed rule. Seventy-nine comments were received and many of the suggestions were incorporated into the 
proposed rule. A full list of the comments, responses, changes made to the proposed rule can be found in the 
report to the legislative. The Department also heeded suggested editorial changes to improve sentence structure 
and increase readability within the proposed rule.  
 

Changes from the Hearing Draft 
 
The Department incorporated all technical corrections suggested by the Legislative Council Rules 
Clearinghouse.  Changes based on the public hearings and comments sent to the Department are discussed in 
the report to the legislature.  
 

Comparison with Rules in Adjacent States 

Illinois  

The State of Illinois does not have a standardized state sanitation code for regulating lodging facilities.  

Local municipalities may regulate lodging facilities within their jurisdiction through their locally adopted ordinances. The 
ordinances vary from one municipality to the next.  

Indiana  

The State of Indiana does not have a standardized state sanitation code for regulating lodging facilities.  

Local municipalities may regulate lodging facilities within their jurisdiction through their locally adopted ordinances. The 
ordinances vary from one municipality to the next.  

Iowa  



The State of Iowa standardized state sanitation code for regulating lodging facilities is Iowa Code Title IV, Public Health, 
Chapter 137C - Hotel Sanitation Code.  

The Iowa Hotel Sanitation Code Subchapter III Health and Safety requirements only address four sections: plumbing, toilet 
and lavatory facilities, fire safety, and the prohibition of employment of persons with communicable diseases.  

Michigan  

The State of Michigan does not have a standardized state sanitation code for regulating lodging facilities.  

Local municipalities may regulate lodging facilities within their jurisdiction through their locally adopted ordinances. The 
ordinances vary from one municipality to the next.  

Minnesota  

The State of Minnesota standardized state sanitation code for regulating lodging facilities is Minnesota Rules ch. 4625, 
Lodging Establishments, promulgated pursuant to Minnesota Statutes, ch. 157.  

Of the five neighboring states, the Minnesota lodging sanitation rule most closely resembles the Wis. Admin. Code ch. 
ATCP 72. The Minnesota Department of Health has recently begun the process to revise the Minnesota Lodging Code. 

Chapter 4625 applies to all establishments that provide overnight sleeping accommodations, such as hotels, motels, lodging 
establishments and resorts as defined in Minnesota Statutes.  

The proposed Minnesota Lodging Code similarly addresses maintenance and cleanliness of equipment, furnishings, 
buildings and premises, fall hazard prevention with handrails and guardrails, safe water supplies, sanitization of reusable 
dishware and utensils, waste disposal, pest control, and fire protection and safety.  

 
Summary of Factual Data and Analytical Methodologies 

 
The ATCP 72 Rule Revision Advisory Committee was created to assist the Department in the repeal and 
recreation process of Wis. Admin. Code. ch. ATCP 72. The committee was tasked with vetting the objectives 
outlined in the SS 010-23 Scope Statement and for developing a revised rule from those discussions. The 
committee was comprised of a diverse group of individuals that represented various facets of the lodging 
industry. Membership included individuals from the Wisconsin Hotel and Lodging Association, Wisconsin 
Association of Campground Owners, Wisconsin Realtors Association, Wisconsin County Code Administrators, 
Wisconsin Association of Local Health Departments and Boards – Environmental Health, tourist rooming house 
owners and Department staff.  

 
Effect on Small Business 

 



The department believes that the provisions in this proposed rule will benefit Wisconsin’s lodging industry and 
is expected to impose a minimal impact on additional costs. The department expects stakeholders may favorably 
view consideration of rule provisions that allow industry more flexibility in meeting standards and more fairly 
allocate regulatory requirements.   
 
This rule will not have a significant adverse effect on “small business” and is not subject to the delayed “small 
business” effective date provided in s. 227.22 (2) (e), Stats.  
 

Next Steps 

If the Board approves this final draft rule, the Department will submit the final draft rule to the Governor for 
written approval.  If the Governor approves the final rule, the Department will then submit the rule to the 
Legislature for legislative committee review.  If the Legislature has no objection to the rule, the Department 
Secretary will sign the final rulemaking order and transmit it for publication.  The rule will take effect 90 days 
after the first day of the month following publication. 
 
 

https://docs.legis.wisconsin.gov/document/statutes/227.22(2)(e)
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1. Type of Estimate and Analysis 2. Date 

 Original  Updated Corrected    October 3, 2024 
3. Administrative Rule Chapter, Title and Number (and Clearinghouse Number if applicable) 
Wis. Admin. Code. ch. ATCP 72, Hotel, Motel, and Tourist Rooming Houses 

4. Subject 
Hotel, Motel, and Tourist Rooming Houses 

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected 
 GPR  FED  PRO  PRS  SEG  SEG-S Wis. Stat. § 20.115(1)(gb) Food, lodging, and recreation 

7. Fiscal Effect of Implementing the Rule 
 No Fiscal Effect 
 Indeterminate  

 Increase Existing Revenues 
 Decrease Existing Revenues 

 Increase Costs                                          Decrease Costs 
 Could Absorb Within Agency’s Budget 

8. The Rule Will Impact the Following (Check All That Apply) 
 State’s Economy 
 Local Government Units 

 Specific Businesses/Sectors 
 Public Utility Rate Payers 
 Small Businesses (if checked, complete Attachment A) 

9. Estimate of Implementation and Compliance to Businesses, Local Governmental Units and Individuals, per s. 227.137(3)(b)(1). 
$196 - $ 20,000 
10. Would Implementation and Compliance Costs Businesses, Local Governmental Units and Individuals Be $10 Million or more Over 

Any 2-year Period, per s. 227.137(3)(b)(2)? 
 Yes  No 

11. Policy Problem Addressed by the Rule 
The Department and its agent health departments license approximately 12,500 hotels, motels, and tourist rooming 
houses throughout the state. According to the 2023 Wisconsin Department of Tourism Economics Report, the lodging 
industry generated an estimated $3.4 billion in direct business sales and $1.2 billion in labor income. The lodging options 
available to tourists has drastically expanded beyond the typical hotel or motel room and occasional lakeside cabin that 
was available 40 years ago. The advent of online home rental services has added to the lodging market with new and 
unique overnight accommodations options for visitors inspired to experience Wisconsin. 
  
The Department is proposing to modernize the antiquated Wis. Admin. Code ch. ATCP 72 with a repeal and recreation 
that will significantly overhaul the definitions section, modernize smoke alarm, and carbon monoxide alarm placement, 
address slip, trip, and fall hazards, update the licensing and fee structure, and enhance existing provisions to ensure a safe 
lodging experience and environment. Modernization also reflects gender inclusion considerations with the proposed 
revised language using the term “per person” in place of “male” or “female.”   
 
The proposed updates to Wis. Admin. Code ch. ATCP 72 contain an overhaul of definitions that includes amendments, 
modernization and expansion of terms used in the rule for clarification. Expansion of the definitions section includes 
over 80 newly defined terms. This expansion is beneficial because it creates clarity, efficiency, and an opportunity for 
both small business and authorized representatives conducting inspections to speak the same language used within the 
rule. 
 
The proposed fees and licensing structure for lodging establishments will address several critical issues. As the lodging 
industry evolves with new business models and technologies, the existing framework has become increasingly 
misaligned with current practices and economic realities. The current fees do not accurately reflect the costs of 
regulatory oversight needed to inspect the growing industry which can create inefficiencies and delays, impacting both 
regulators and businesses. The licensing structure will include three license types: tourist rooming house, hotel or motel, 
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and specialty lodging. Each lodging type will then have multiple fee options based on the number of individually keyed 
units being offered for overnight sleeping accommodations. A single tourist rooming house, or vacation rental, will take 
more time to inspect than a single hotel room which is reflected in the associated fee. In addition, the draft rule addresses 
facilities that expand after receiving their initial lodging license. The rule will allow for these expanded areas to be 
inspected for compliance and allow for the costs to complete the work to be recouped. Lastly, the rule has introduced the 
specialty lodging option to adapt to more primitive lodging experiences offered in other parts of the country. Updating 
these elements is essential to ensure a fair and effective regulatory environment, promote industry growth, and improve 
the overall quality of lodging services. 
 
The proposed rule will add an annual sampling frequency for bacteriological testing of private wells which is consistent 
with public water systems found at other lodging facilities. The annual testing of private wells for bacteria, such as total 
coliform and Escherichia coli, is also consistent with other recreational programs regulated by the Department. In 
addition to bacteria, the proposed rule is also intending to include an annual sampling frequency for nitrate testing of 
private wells which is also consistent with public water systems at other lodging facilities. According to the Wisconsin 
department of health services, nitrate is one of the most common groundwater contaminants in Wisconsin and studies 
estimate that at least 10% of private wells in Wisconsin have high levels of nitrate. The Wisconsin department of health 
services also indicates high nitrates in drinking water can affect infants, pregnant individuals, and may increase the risk 
of thyroid disease and may increase the risk of colon cancer in all individuals.   
 
The proposed regulation includes the current installation and maintenance requirements for carbon monoxide alarms as 
reflected in s. 101.149, Stats., and most recently updated in 2017 Wisconsin Act 330. The updated statute language 
replaced the prior requirements for carbon monoxide alarms in residential buildings with standards which are similar to 
those in International Building Codes. The installation focus changed to put an emphasis on sleeping areas.    
 
The proposed rule includes installation and maintenance requirements for smoke alarms consistent with s. 101.145, Stats. 
The areas of installation will include every floor, at the top of any stairway, outside of each sleeping area and within each 
sleeping room.   
 
The Department and its agent health departments have routinely observed potential slip, trip, and fall hazards at lodging 
facilities during pre-licensing inspections. Most often these hazards are observed at tourist rooming houses and the 
structures oftentimes predate any building code requirements. The proposed language will address very basic, but 
essential, safeguards to address the commonly observed slip, trip, and fall hazards. Items such as handrails for staircases, 
guards on elevated decks, balconies, lofts or other elevated surfaces, and the addition of slip-resistant materials or 
bathmats in bathtubs or showers that have smooth basins would be addressed in the proposed language.    
 
The rule has proposed language to address waterborne outbreaks and additional requirements for those outbreaks 
involving the bacteria Legionella spp. The Department has been involved in 14 suspected outbreaks over the course of 
eight years at lodging facilities involving Legionella bacteria which has resulted in 33 illnesses and one death. According 
to the United States centers for disease control and prevention, Legionella bacteria cause Legionnaires’ disease and 
Pontiac fever which are spread to people through building water systems. Legionnaires’ disease is a severe type of 
pneumonia that can lead to lung failure and even death. If a lodging facility has a confirmed Legionella outbreak, then 
the operator will be required to develop a Legionella water management program to control and prevent future outbreaks. 
The United States centers for disease control and prevention has free online resources and a toolkit to assist operators in 
the development of a Legionella water management program. 
 
The proposed rule text has incorporated similar language that is currently used in the Minnesota Lodging Code which 
may require a lodging operator to hire or consult with a licensed pest control operator in cases of an extensive 
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infestation. The proposed rule still preserves current methods of allowing an operator to self-treat using non-restricted 
use pesticides for more manageable infestations.   
 
The proposed language includes a new requirement for reporting death, injury, or food, waterborne or other 
communicable illnesses that requires an emergency medical service (EMS) response relating to the operation or 
maintenance of the lodging facility. For example, an EMS response for a guest that tripped and fell down the stairs 
would be reported to the Department. However, an EMS response for a guest that suffers a heart attack would not be 
required to be reported. This data will assist in designing effective outreach and meaningful interventions and the data 
collected may help support future rule development. This data will be mutually beneficial to both small business and the 
Department as they make continuous improvements in keeping guests safe and healthy.  
 
The proposed language incorporates criticality methodology initially developed by the United States food and drug 
administration for their model food code to create a risk-based inspection system. This risk-based methodology seeks to 
identify those provisions that are more critical for protecting public health and to designate a risk level of hazards. Each 
code provision will be assigned as a core item, priority foundation item or priority item. Core items are typically 
designated for cleanliness or maintenance procedures. Priority foundation items, if left uncorrected over time, or in 
conjunction with other priority foundation items, may lead to illness or injury. Lastly, priority items, if uncorrected or are 
missing at the time of inspection, could significantly contribute to an increased risk for injury or illness; a nonfunctional 
or absent smoke alarm as an example. The criticality method provides clarity to industry by identifying those provisions 
which are more likely to cause illness or injury and supports a risk-based inspection approach. The criticality method has 
been adopted and is used in Wis. Admin. Code ch. ATCP 75, Wisconsin food code, Wis. Admin. Code ch. ATCP 76, 
Wisconsin pool code, and Wis. Admin. Code ch. ATCP 78, Wisconsin recreational education camp code. 
 
The above-mentioned rule adjustments are needed to address outdated regulatory practices, adapt to evolving industry 
standards, overall growth, and to ensure a continued fair and efficient oversight of the lodging industry. Current 
regulations do not fully reflect modern business models or accurately cover the costs for enforcement of the rule. The 
updated proposed rule will streamline processes, enhance compliance, and support industry growth by aligning 
regulations with current needs and practices. 
12. Summary of the Businesses, Business Sectors, Associations Representing Business, Local Governmental Units, and Individuals 

that may be Affected by the Proposed Rule that were Contacted for Comments. 
The ATCP 72 Rule Revision Advisory Committee was created to assist the Department in the repeal and recreation 
process of Wis. Admin. Code. ch. ATCP 72. The committee was tasked with vetting the objectives outlined in the SS 
010-23 Scope Statement and for developing a revised rule from those discussions. The committee was comprised of a 
diverse group of individuals that represented various facets of the lodging industry. Membership included individuals 
from the Wisconsin Hotel and Lodging Association, Wisconsin Association of Campground Owners, Wisconsin Realtors 
Association, Wisconsin County Code Administrators, Wisconsin Association of Local Health Departments and Boards – 
Environmental Health, tourist rooming house owners and Department staff. Public meetings were held on the last 
Tuesday of the month from September 2023 until the rule language drafting process had completed in July 2024.  
13. Identify the Local Governmental Units that Participated in the Development of this EIA. 
NA 
14. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
Incurred) 

As of early 2024, there were approximately 388 private wells located at licensed lodging facilities in the state. The 
Wisconsin department of natural resources matched the physical addresses of licensed lodging establishments against the 
physical addresses of registered private wells. This is an underestimate of the total number of statewide private wells 
serving lodging facilities as Dane, Milwaukee, and Taylor counties were not included. Nonetheless, the financial burden 
of annual water testing of private wells is a fractional impact on the industry. The Wisconsin department of natural 
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resources lists 143 laboratories certified for coliform bacteria testing and 123 laboratories certified for nitrate testing. The 
current water testing prices for bacteria and nitrate water tests are $35 each at the Wisconsin state laboratory of hygiene. 
This would result in an annual financial burden of $70 for this small subset of licensed lodging facilities. 
 
The cost to remediate a lodging facility for a Legionella contamination can vary widely depending on several factors, 
including the size and location of the facility, the extent of the contamination, and the specific measures required for 
remediation. The costs can range from a few thousand dollars to tens of thousands of dollars or more and include an 
assessment, cleaning, disinfection, and any necessary modifications to the building or plumbing systems. The overall 
financial impact on the industry is minimal with less than two suspected outbreaks per year. 
  
The cost to modify a stair handrail, or to protect an elevated surface, will vary based on factors such as the type or 
materials used, the quantity of materials needed for modification, and the location of the repair. Estimates can range from 
a few hundred dollars to thousands of dollars or more depending on materials and complexity.  
  
The methods chose to address a slip hazard in a bathtub or shower will vary greatly in costs. A roll of slip resistant tape 
designed for indoor bathtub and shower use costs around $12 for 15 feet compared to bathtub refinishing which has an 
estimated cost of around $480. 
  
 The cost of a 10-year “worry-free” smoke alarm is approximately $20 per alarm and can be installed by the lodging 
operator without any special equipment. A three-bedroom vacation home with two sleeping rooms on the first floor and 
one sleeping room in the basement may require six smoke alarms in the proposed language. The hypothetical vacation 
home would equate to $120 to protect, or $12 per year. Oftentimes, smoke alarms can be purchased in bundled quantities 
which will reduce the individual estimated cost per alarm. 
  
 The cost to rid a lodging facility of pests can vary widely depending on several factors, including the size and location 
of the facility, the extent of the infestation, and the specific treatment methods used. The costs can range from a few 
hundred dollars to thousands of dollars or more and include an assessment, treatment, and any necessary modifications to 
the building to prevent further infestations.  
 
The Department presented three various fee models to the ATCP 72 Rule Revision Advisory Committee. All three 
models generated nearly the same targeted revenue. Model 1 had higher fees for preinspections compared to the other 
models. Model 2 had higher fees for annual licenses compared to the other models. Lastly, model 3 was a blend between 
the other models. The committee ultimately selected model 1 as the desired fee structure.  
 
The proposed fee structure has been expanded to offer more license options which will assist in capturing the costs of the 
inspection services more accurately and will distribute fees more fairly. The licenses will increase from five license 
options to 22 license options across the tourist rooming house, hotel and motel, and specialty lodging licensing fee 
categories.  
 
The Department believes the fee changes proposed will have minimal effect on small businesses. The current fees have 
not been modified in 14 years and the proposed fees were calculated to have a three percent increase per year for hotel 
and motel licenses and a six percent increase per year for tourist rooming house licenses during that timeframe. The 
higher fee increase for tourist rooming houses reflects the increased inspection complexity, and increased time demand 
for scheduling and traveling compared to a traditional hotel room.  
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The financial impact of the modernized license and fee model is low and maintains the current association between an 
increased fee based on the number of individually keyed units offered, through a tiered model. A lodging facility would 
be placed into one of three license types: tourist rooming house, hotel and motel, or specialty lodging unit. Within each 
license type is a range of individually keyed units with an associated fee that increases as the number of units increases. 
The ranges of individually keyed units have also been increased to an upper limit of 1000 or more hotel rooms compared 
to the current maximum of 200 or more hotel rooms. In addition, first reinspection fees and second reinspection fees 
have been reduced to a flat rate fee for all 22 license options. 
 
The following tired lodging license fee model is proposed in the revision: 
 
Tourist Rooming House (TRH) 
1 TRH $296.00 
2 to 4 TRH’s $450.00  
5 to 9 TRH’s $550.00 
10 to 19 TRH’s $600.00 
20 to 39 TRH’s $700.00 
40 to 99 TRH’s $800.00 
100 to 299 TRH’s  $900.00 
300 to 599 TRH’s  $1000.00 
600+ TRH’s  $1100.00 
 
Hotel and Motel 
5 to 30 Rooms $350.00 
31 to 99 Rooms $450.00 
100 to 249 Rooms $550.00 
250 to 499 Rooms $650.00 
500 to 749 Rooms  $750.00 
750 to 1000 Rooms $850.00 
1000+ Rooms $950.00 
 
Specialty Lodging (SL) 
1 SL $296.00 
2 to 4 SL’s $450.00 
5 to 9 SL’s $550.00 
10 to 19 SL’s $600.00 
20 to 39 SL’s $700.00  
40 to 99 SL’s $800.00 
 
15. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 
For benefits of implementing the rule, see #16 below. The alternative to implementing the rule would be to continue as 
is, attempting to continue to apply the existing rule to new methods, innovations, and trends not currently addressed or 
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permitted under the existing rule. Industry groups and associations would find this alternative undesirable as they are 
eager for the rule be updated to reflect current industry best practices and trends. Furthermore, the Department would 
need to devote additional time and resources towards resolving the confusion that impedes implementation of the 
existing code (consultation, staff training and special workshops for industry). 
16. Long Range Implications of Implementing the Rule 
The Department expects the proposed rule to have a positive long range impact on all stakeholders.  The proposed rule will provide 
more flexibility to businesses complying with rule requirements that are consistent with recognized industry best practices. The 
proposed rule will allocate regulatory requirements in proportion to risk, and will support risk-based inspection methods. The 
proposed rule modifies the criteria for assigning license fees and uses a clearer and simpler licensing model. 
 
The proposed rule is written to be more accomodating of new technologies, trends and methods.  
 
The proposed rule supports expeditious investigation and resolution of any waterborne outbreaks. The revised rule clearly states 
requirements for operators in the event of a suspected or confirmed outbreak so that it supports efficient and effective investigation 
of potential waterborne illnesses.      
17. Compare With Approaches Being Used by Federal Government 
There are no existing or proposed federal regulations that address the activities to be regulated by this proposed rule as a 
whole. However, federal rules and guidance documents are cited as these documents provide industry- accepted 
standards for certain aspects of lodging. 
18. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 
Illinois  
The State of Illinois does not have a standardized state sanitation code for regulating lodging facilities.  
Local municipalities may regulate lodging facilities within their jurisdiction through their locally adopted ordinances. 
The ordinances vary from one municipality to the next. 
  
Indiana  
The State of Indiana does not have a standardized state sanitation code for regulating lodging facilities.  
Local municipalities may regulate lodging facilities within their jurisdiction through their locally adopted ordinances. 
The ordinances vary from one municipality to the next.  
 
Iowa  
The State of Iowa standardized state sanitation code for regulating lodging facilities is Iowa Code Title IV, Public 
Health, Chapter 137C - Hotel Sanitation Code.  
The Iowa Hotel Sanitation Code Subchapter III Health and Safety requirements only address four sections: plumbing, 
toilet and lavatory facilities, fire safety and the prohibition of employment of persons with communicable diseases.  
 
Michigan  
The State of Michigan does not have a standardized state sanitation code for regulating lodging facilities.  
Local municipalities may regulate lodging facilities within their jurisdiction through their locally adopted ordinances. 
The ordinances vary from one municipality to the next.  
 
Minnesota  
The State of Minnesota standardized state sanitation code for regulating lodging facilities is Minnesota Rules ch. 4625, 
Lodging Establishments, promulgated pursuant to Minnesota Statutes, ch. 157.  
Of the five neighboring states, the Minnesota lodging sanitation rule most closely resembles the Wis. Admin. Code ch. 
ATCP 72. The Minnesota Department of Health has recently begun the process to revise the Minnesota Lodging Code. 
Chapter 4625 applies to all establishments that provide overnight sleeping accommodations, such as hotels, motels, 
lodging establishments and resorts as defined in Minnesota Statutes.  
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The proposed Minnesota Lodging Code similarly addresses maintenance and cleanliness of equipment, furnishings, 
buildings and premises, fall hazard prevention with handrails and guardrails, safe water supplies, sanitization of reusable 
dishware and utensils, waste disposal, pest control, and fire protection and safety. 
 
19. Contact Name 20. Contact Phone Number 

James Kaplanek 608-224-4735 
james.kaplanek@wisconsin.gov 
 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 
 

1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 
Implementation and Compliance Costs Expected to be Incurred) 

The Department and its agent health departments license approximately 12,500 hotels, motels, and tourist rooming 
houses throughout the state. According to the 2023 Wisconsin Department of Tourism Economics Report, the lodging 
industry generated an estimated $3.4 billion in direct business sales and $1.2 billion in labor income. The lodging options 
available to tourists has drastically expanded beyond the typical hotel or motel room and occasional lakeside cabin that 
was available 40 years ago. The advent of online home rental services has added to the lodging market with new and 
unique overnight accommodations options for visitors inspired to experience Wisconsin. 
As of early 2024, there were approximately 388 private wells located at licensed lodging facilities in the state. The 
Wisconsin department of natural resources matched the physical addresses of licensed lodging establishments against the 
physical addresses of registered private wells. This is an underestimate of the total number of statewide private wells 
serving lodging facilities as Dane, Milwaukee, and Taylor counties were not included. Nonetheless, the financial burden 
of annual water testing of private wells is a fractional impact on the industry. The Wisconsin department of natural 
resources lists 143 laboratories certified for coliform bacteria testing and 123 laboratories certified for nitrate testing. The 
current water testing prices for bacteria and nitrate water tests are $35 each at the Wisconsin state laboratory of hygiene. 
This would result in an annual financial burden of $70 for this small subset of licensed lodging facilities. 
The cost to remediate a lodging facility for a Legionella contamination can vary widely depending on several factors, 
including the size and location of the facility, the extent of the contamination, and the specific measures required for 
remediation. The costs can range from a few thousand dollars to tens of thousands of dollars or more and include an 
assessment, cleaning, disinfection, and any necessary modifications to the building or plumbing systems. The overall 
financial impact on the industry is minimal with less than two suspected outbreaks per year.  
The cost to modify a stair handrail, or to protect an elevated surface, will vary based on factors such as the type or 
materials used, the quantity of materials needed for modification, and the location of the repair. Estimates can range from 
a few hundred dollars to thousands of dollars or more depending on materials and complexity.   
The methods chose to address a slip hazard in a bathtub or shower will vary greatly in costs. A roll of slip resistant tape 
designed for indoor bathtub and shower use costs around $12 for 15 feet compared to bathtub refinishing which has an 
estimated cost of around $480.  
 The cost of a 10-year “worry-free” smoke alarm is approximately $20 per alarm and can be installed by the lodging 
operator without any special equipment. A three-bedroom vacation home with two sleeping rooms on the first floor and 
one sleeping room in the basement may require six smoke alarms in the proposed language. The hypothetical vacation 
home would equate to $120 to protect, or $12 per year. Oftentimes, smoke alarms can be purchased in bundled quantities 
which will reduce the individual estimated cost per alarm.  
 The cost to rid a lodging facility of pests can vary widely depending on several factors, including the size and location 
of the facility, the extent of the infestation, and the specific treatment methods used. The costs can range from a few 
hundred dollars to thousands of dollars or more and include an assessment, treatment, and any necessary modifications to 
the building to prevent further infestations.  
The Department presented three various fee models to the ATCP 72 Rule Revision Advisory Committee. All three 
models generated nearly the same targeted revenue. Model 1 had higher fees for preinspections compared to the other 
models. Model 2 had higher fees for annual licenses compared to the other models. Lastly, model 3 was a blend between 
the other models. The committee ultimately selected model 1 as the desired fee structure.  
 
The proposed fee structure has been expanded to offer more license options which will assist in capturing the costs of the 
inspection services more accurately and will distribute fees more fairly. The licenses will increase from five license 
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options to 22 license options across the tourist rooming house, hotel and motel, and specialty lodging licensing fee 
categories.  
 
The Department believes the fee changes proposed will have minimal effect on small businesses. The current fees have 
not been modified in 14 years and the proposed fees were calculated to have a three percent increase per year for hotel 
and motel licenses and a six percent increase per year for tourist rooming house licenses during that timeframe. The 
higher fee increase for tourist rooming houses reflects the increased inspection complexity, and increased time demand 
for scheduling and traveling compared to a traditional hotel room.  
 
The financial impact of the modernized license and fee model is low and maintains the current association between an 
increased fee based on the number of individually keyed units offered, through a tiered model. A lodging facility would 
be placed into one of three license types: tourist rooming house, hotel and motel, or specialty lodging unit. Within each 
license type is a range of individually keyed units with an associated fee that increases as the number of units increases. 
The ranges of individually keyed units have also been increased to an upper limit of 1,000 or more hotel rooms 
compared to the current maximum of 200 or more hotel rooms. In addition, first reinspection fees and second 
reinspection fees have been reduced to a flat rate fee for all 22 license options. 
 
The following tired lodging license fee model is proposed in the revision: 
 
Tourist Rooming House (TRH) 
1 TRH $296.00 
2 to 4 TRH’s $450.00  
5 to 9 TRH’s $550.00 
10 to 19 TRH’s $600.00 
20 to 39 TRH’s $700.00 
40 to 99 TRH’s $800.00 
100 to 299 TRH’s  $900.00 
300 to 599 TRH’s  $1000.00 
600+ TRH’s  $1100.00 
 
Hotel and Motel 
5 to 30 Rooms $350.00 
31 to 99 Rooms $450.00 
100 to 249 Rooms $550.00 
250 to 499 Rooms $650.00 
500 to 749 Rooms  $750.00 
750 to 1000 Rooms $850.00 
1000+ Rooms $950.00 
 
Specialty Lodging (SL) 
1 SL $296.00 
2 to 4 SL’s $450.00 
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5 to 9 SL’s $550.00 
10 to 19 SL’s $600.00 
20 to 39 SL’s $700.00  
40 to 99 SL’s $800.00 
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  
Consultation with Wisconsin Department of Natural Resources, Wisconsin Department of Health Services, ATCP 72 
Rule Revision Committee members, and online searches.  
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  
 Less Stringent Schedules or Deadlines for Compliance or Reporting 
 Consolidation or Simplification of Reporting Requirements 
 Establishment of performance standards in lieu of Design or Operational Standards 
 Exemption of Small Businesses from some or all requirements 
 Other, describe:  

      

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 
The proposed rule will provide more flexibility to businesses in complying with rule requirements that are consistent 
with recognized industry best practices. The proposed rule will allocate regulatory requirements in proportion to risk, and 
will support risk-based inspection methods. The proposed rule modifies the criteria for assigning license fees and uses a 
clearer and simpler licensing model. The current rule requires tourist rooming houses in excess of four keyed units to be 
licnesed as a hotel which created confusion for operators and local zoning authorities. The proposed rule will allow for 
touirst rooming houses in excess of four keyed units to be licensed as tourist rooming houses instead of a hotel. The 
proposed rule will also introduce a new licensing category - speciality lodging unit. A speciality lodging unit will allow 
for more rustic structures or cabins as are available in other parts of the country. 
 
The proposed first reinspection and administrative follow-up fees have been reduced to a flat rate $150.00 and $200.00 
for a second, or subsequant, reinspection or administrative follow-up fee for all license types. Current reinspection fees 
range from $120.00 to $700.00.  
 
The proposed rule is written to be more accomodating of new technologies, trends and methods. Lodging operators will 
be allowed more sanitization options for re-usable dishes and utensils. The operator will also have the option to post a 
consumer notice to allow the guest to sanitize dishware.  
 
The proposed rule supports expeditious investigation and resolution of any waterborne outbreaks. The revised rule 
clearly states requirements for operators in the event of a suspected or confirmed outbreak so that it supports efficient 
and effective investigation of potential waterborne illnesses.  
5. Describe the Rule’s Enforcement Provisions 
The Department has broad general authority, pursuant to s. 93.07 (1), Stats., to adopt rules to implement programs under 
its jurisdiction. The Department has specific authority for the requirements to issue lodging and vending licenses, 
pursuant to s. 97.605, Stats. The Department and agent health department have specific authority to conduct pre-
licensing inspections at lodging facilities, pursuant to s. 97.607, Stats. The Department has specific authority to 
promulgate rules that establish fees, pursuant to s. 97.613, Stats. The Department and agent health departments have 
specific authority to enter into a written agreement to inspect hotels and tourist rooming houses, pursuant to s. 97.615, 
Stats. The Department has the authority to ensure that lodging facilities are operated and maintained with a strict regard 
to public health and safety, pursuant to 97.62, Stats. The Department and agent health departments have the power to 
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administer and enforce rules, pursuant to s. 97.625, Stats. The Department may enforce the posting of hotel rates, 
pursuant to s. 97.638, Stats. The Department has specific authority to enter any premises for which is a license is 
required, pursuant to s. 97.65, Stats. The Department has specific authority for rule making, pursuant to s. 227.11 (2) (a), 
Stats. 
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 
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Wisconsin Department of Agriculture, Trade and Consumer Protection 

Regulatory Flexibility Analysis  

 
Rule Subject:   Hotels, Motels, and Tourist Rooming Houses 
Adm. Code Reference:   ATCP 72 
Rules Clearinghouse #:  24-096 
DATCP Docket #:   22-R-08 
 

Rule Summary 
 
The department is proposing to modernize the antiquated ch. Wis. Admin. Code ATCP 72 with a 
repeal and recreation that will significantly overhaul the definitions section, modernize smoke 
alarm, and carbon monoxide alarm placement, address slip, trip, and fall hazards, update the 
licensing and fee structure, and enhance existing provisions to ensure a safe lodging experience 
and environment. Modernization also reflects gender inclusion considerations with the proposed 
revised language using the term “per person” in place of “male” or “female.”    

The proposed updates to ch. Wis. Admin. Code ATCP 72 contain an overhaul of definitions that 
includes amendments, modernization and expansion of terms used in the rule for clarification. 
Expansion of the definitions section includes over 80 newly defined terms. This expansion is 
beneficial because it creates clarity, efficiency, and an opportunity for both small business and 
authorized representatives conducting inspections to speak the same language used within the 
rule.  

The proposed fees and licensing structure for lodging establishments will address several critical 
issues. As the lodging industry evolves with new business models and technologies, the existing 
framework has become increasingly misaligned with current practices and economic realities. 
The current fees do not accurately reflect the costs of regulatory oversight needed to inspect the 
growing industry which can create inefficiencies and delays, impacting both regulators and 
businesses. The licensing structure will include three license types: tourist rooming house, hotel 
or motel, and specialty lodging. Each lodging type will then have multiple fee options based on 
the number of individually keyed units being offered for overnight sleeping accommodations. A 
single tourist rooming house, or vacation rental, will take more time to inspect than a single hotel 
room which is reflected in the associated fee. In addition, the draft rule addresses facilities that 
expand after receiving their initial lodging license. The rule will allow for these expanded areas 
to be inspected for compliance and allow for the costs to complete the work to be recouped. 
Lastly, the rule has introduced the specialty lodging option to adapt to more primitive lodging 
experiences offered in other parts of the country. Updating these elements is essential to ensure a 
fair and effective regulatory environment, promote industry growth, and improve the overall 
quality of lodging services.   
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The proposed rule will add an annual sampling frequency for bacteriological testing of private 
wells which is consistent with public water systems found at other lodging facilities. The annual 
testing of private wells for bacteria, such as total coliform and Escherichia coli, is also consistent 
with other recreational programs regulated by the department. In addition to bacteria, the 
proposed rule is also intending to include an annual sampling frequency for nitrate testing of 
private wells which is also consistent with public water systems at other lodging facilities. 
According to the Wisconsin department of health services, nitrate is one of the most common 
groundwater contaminants in Wisconsin and studies estimate that at least 10% of private wells in 
Wisconsin have high levels of nitrate. The Wisconsin department of health services also 
indicates high nitrates in drinking water can affect infants, pregnant individuals, and may 
increase the risk of thyroid disease and may increase the risk of colon cancer in all individuals.    

The proposed regulation includes the current installation and maintenance requirements for 
carbon monoxide alarms as reflected in s. 101.149, Stats., and most recently updated in 2017 
Wisconsin Act 330. The updated statute language replaced the prior requirements for carbon 
monoxide alarms in residential buildings with standards which are similar to those in 
International Building Codes. The installation focus changed to put an emphasis on sleeping 
areas.     

The proposed rule includes installation and maintenance requirements for smoke alarms 
consistent with s. 101.145, Stats. The areas of installation will include every floor, at the top of 
any stairway, outside of each sleeping area and within each sleeping room.    

The department and its agent health departments have routinely observed potential slip, trip, and 
fall hazards at lodging facilities during pre-licensing inspections. Most often these hazards are 
observed at tourist rooming houses and the structures oftentimes predate any building code 
requirements. The proposed language will address very basic, but essential, safeguards to address 
the commonly observed slip, trip, and fall hazards. Items such as handrails for staircases, guards 
on elevated decks, balconies, lofts or other elevated surfaces, and the addition of slip-resistant 
materials or bathmats in bathtubs or showers that have smooth basins would be addressed in the 
proposed language.     

The rule has proposed language to address waterborne outbreaks and additional requirements for 
those outbreaks involving the bacteria Legionella spp. The department has been involved in 14 
suspected outbreaks over the course of eight years at lodging facilities involving Legionella 
bacteria which has resulted in 33 illnesses and one death. According to the United States centers 
for disease control and prevention, Legionella bacteria cause Legionnaires’ disease and Pontiac 
fever which are spread to people through building water systems. Legionnaires’ disease is a 
severe type of pneumonia that can lead to lung failure and even death. If a lodging facility has a 
confirmed Legionella outbreak, then the operator will be required to develop a Legionella water 
management program to control and prevent future outbreaks. The United States centers for 
disease control and prevention has free online resources and a toolkit to assist operators in the 
development of a Legionella water management program.  
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The proposed rule text has incorporated similar language that is currently used in the Minnesota 
Lodging Code which may require a lodging operator to hire or consult with a licensed pest 
control operator in cases of an extensive infestation. The proposed rule still preserves current 
methods of allowing an operator to self-treat using non-restricted use pesticides for more 
manageable infestations.    

The proposed language includes a new requirement for reporting death, injury, or food, 
waterborne or other communicable illnesses that requires an emergency medical service (EMS) 
response relating to the operation or maintenance of the lodging facility. For example, an EMS 
response for a guest that tripped and fell down the stairs would be reported to the department. 
However, an EMS response for a guest that suffers a heart attack would not be required to be 
reported. This data will assist in designing effective outreach and meaningful interventions and 
the data collected may help support future rule development. This data will be mutually 
beneficial to both small business and the department as they make continuous improvements in 
keeping guests safe and healthy.   

The proposed language incorporates criticality methodology initially developed by the United 
States food and drug administration for their model food code to create a risk-based inspection 
system. This risk-based methodology seeks to identify those provisions that are more critical for 
protecting public health and to designate a risk level of hazards. Each code provision will be 
assigned as a core item, priority foundation item or priority item. Core items are typically 
designated for cleanliness or maintenance procedures. Priority foundation items, if left 
uncorrected over time, or in conjunction with other priority foundation items, may lead to illness 
or injury. Lastly, priority items, if uncorrected or are missing at the time of inspection, could 
significantly contribute to an increased risk for injury or illness; a nonfunctional or absent smoke 
alarm as an example. The criticality method provides clarity to industry by identifying those 
provisions which are more likely to cause illness or injury and supports a risk-based inspection 
approach. The criticality method has been adopted and is used in ch. Wis. Admin. Code ch. 
ATCP 75, Wisconsin food code, ch. Wis. Admin. Code ATCP 76, Wisconsin pool code, and ch. 
Wis. Admin. Code ATCP 78 Wisconsin recreational education camp code.  

The above-mentioned rule adjustments are needed to address outdated regulatory practices, adapt 
to evolving industry standards, overall growth, and to ensure a continued fair and efficient 
oversight of the lodging industry. Current regulations do not fully reflect modern business 
models or accurately cover the costs for enforcement of the rule. The updated proposed rule will 
streamline processes, enhance compliance, and support industry growth by aligning regulations 
with current needs and practices.  

Small Businesses Affected 
 

The department presented three various fee models to the ATCP 72 Rule Revision Advisory 
Committee. All three models generated nearly the same targeted revenue. Model 1 had higher 
fees for preinspections compared to the other models. Model 2 had higher fees for annual 
licenses compared to the other models. Lastly, model 3 was a blend between the other models. 
The committee ultimately selected model 1 as the desired fee structure.   
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The proposed fee structure has been expanded to offer more license options which will assist in 
capturing the costs of the inspection services more accurately and will distribute fees more fairly. 
The licenses will increase from five license options to 22 license options across the tourist 
rooming house, hotel and motel, and specialty lodging licensing fee categories.   
 
The department believes the fee changes proposed will have minimal effect on small businesses. 
The current fees have not been modified in 14 years and the proposed fees were calculated to 
have a three percent increase per year for hotel and motel licenses and a six percent increase per 
year for tourist rooming house licenses during that timeframe. The higher fee increase for tourist 
rooming houses reflects the increased inspection complexity, and increased time demand for 
scheduling and traveling compared to a traditional hotel room.   
 
The financial impact of the modernized license and fee model is low and maintains the current 
association between an increased fee based on the number of individually keyed units offered, 
through a tiered model. A lodging facility would be placed into one of three license types: tourist 
rooming house, hotel and motel, or specialty lodging unit. Within each license type is a range of 
individually keyed units with an associated fee that increases as the number of units increases. 
The ranges of individually keyed units have also been increased to an upper limit of 1,000 or 
more hotel rooms compared to the current maximum of 200 or more hotel rooms. In addition, 
first reinspection fees and second reinspection fees have been reduced to a flat rate fee for all 22 
license options. 
 

Reporting, Bookkeeping and other Procedures 
 

The proposed rule would require a registration of guests to be retained for at least three years. 
The information is used by department and agent staff to assist in the event of a disease outbreak 
investigation and allows staff to confirm where case patients stayed during their possible 
exposure period.   

 
Professional Skills Required 

 
The proposed rule does not require any professional skills or the associated costs on small 
businesses. 
 

Accommodation for Small Business 

The proposed rule will provide more flexibility to businesses in complying with rule 
requirements that are consistent with recognized industry best practices. The proposed rule will 
allocate regulatory requirements in proportion to risk and will support risk-based inspection 
methods. The proposed rule modifies the criteria for assigning license fees and uses a clearer and 
simpler licensing model. The current rule requires tourist rooming houses in excess of four keyed 
units to be licensed as a hotel which created confusion for operators and local zoning authorities. 
The proposed rule will allow for tourist rooming houses in excess of four keyed units to be 
licensed as tourist rooming houses instead of a hotel. The proposed rule will also introduce a new 
licensing category - specialty lodging unit. A specialty lodging unit will allow for more rustic 
structures or cabins as are available in other parts of the country.  
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The proposed first reinspection and administrative follow-up fees have been reduced to a flat rate 
$150.00 and $200.00 for a second, or subsequent, reinspection or administrative follow-up fee 
for all license types. Current reinspection fees range from $120.00 to $700.00.   

The proposed rule is written to be more accommodating of new technologies, trends and 
methods. Lodging operators will be allowed more sanitization options for re-usable dishes and 
utensils. The operator will also have the option to post a consumer notice to allow the guest to 
sanitize dishware.   

The proposed rule supports expeditious investigation and resolution of any waterborne 
outbreaks. The revised rule clearly states requirements for operators in the event of a suspected 
or confirmed outbreak so that it supports efficient and effective investigation of potential 
waterborne illnesses. 

Conclusion 
 

The department believes that the provisions in this proposed rule will benefit Wisconsin’s 
lodging industry and is expected to impose a minimal impact on additional costs. The department 
expects stakeholders may favorably view consideration of rule provisions that allow industry 
more flexibility in meeting standards and more fairly allocate regulatory requirements.   
 
This rule will not have a significant adverse effect on “small business” and is not subject to the 
delayed “small business” effective date provided in s. 227.22 (2) (e), Stats.  
 
The department will, to the maximum extent feasible, seek voluntary compliance with this rule. 

 
Dated this 3rd day of December 2024. 

 
     

STATE OF WISCONSIN 
    DEPARTMENT OF AGRICULTURE, 

TRADE AND CONSUMER PROTECTION 
 

By  Adam Brock 
      Adam Brock, Administrator 

                                                        Division of Food and Recreational Safety   
 

https://docs.legis.wisconsin.gov/document/statutes/227.22(2)(e)
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