
 

  

 
DATE: November 17, 2022 
 
TO: Board of Agriculture, Trade and Consumer Protection 
 
FROM: Randy Romanski, Secretary 
 Brian Weigel, Administrator, Division of Agricultural Resource Management 
 
SUBJECT: ATCP 21, 29, and 35 (Removal of obsolete language and resolve statutory 

conflicts) 
 
PRESENTED BY: Jill Hoskins, ACM Policy Analyst, Division of Agricultural Resource 

Management 
 
REQUESTED ACTION: 
 
At the November 17, 2022 Board meeting, the Department will request a hearing draft approval 
and approval to proceed with a public hearing regarding Wis. Admin. Code chs. ATCP 21, 29, and 
35 relating to removal of obsolete language and resolve statutory conflicts.  Board approval will allow 
the Department to submit the hearing draft rule to the Legislative Council Rules Clearinghouse and hold 
a public hearing on the proposed rule. 
 
SUMMARY: 
 
Presently, ATCP 21 contains references to a pest common name that has been changed and is 
now obsolete, and contains outdated pest infestation levels and outdated diagnostic techniques.  
ATCP 29 contains obsolete language regarding licensing of pesticide manufacturers and labelers.  
ATCP 29 and ATCP 35 each refer to incorrect fees and surcharges that were changed in statute 
by the 2017 Wisconsin Act 59.  The objective of the proposed rule is to review chapters ATCP 
21, 29, and 35 with regard to recent statutory changes, current diagnostics techniques, and 
inclusive language.  This project will modify the rules to ensure statutory compliance including 
necessary updates resulting from 2017 ACT 59. 
 
The Economic Impact Analysis for this proposed rule, along with a hearing rule draft and a 
Regulatory Flexibility Analysis were posted on the DATCP website for a comment period of 14 
days.  No comments were received. 
 
The Department will hold a public hearing on the hearing draft rule on December 16, 2022 in 
Madison, with both in-person and virtual hearing options. 
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1. Type of Estimate and Analysis 2. Date 

 Original  Updated Corrected    8/10/2022 
3. Administrative Rule Chapter, Title and Number (and Clearinghouse Number if applicable) 
ATCP 21, Plant Inspection and Pest Control 
ATCP 29, Pesticide Use and Control 
ATCP 35, Agricultural Chemical Cleanup Program 
4. Subject 
Removal of obsolete language and resolve statutory conflicts 

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected 
 GPR  FED  PRO  PRS  SEG  SEG-S       

7. Fiscal Effect of Implementing the Rule 
 No Fiscal Effect 
 Indeterminate  

 Increase Existing Revenues 
 Decrease Existing Revenues 

 Increase Costs                                          Decrease Costs 
 Could Absorb Within Agency’s Budget 

8. The Rule Will Impact the Following (Check All That Apply) 
 State’s Economy 
 Local Government Units 

 Specific Businesses/Sectors 
 Public Utility Rate Payers 
 Small Businesses (if checked, complete Attachment A) 

9. Estimate of Implementation and Compliance to Businesses, Local Governmental Units and Individuals, per s. 227.137(3)(b)(1). 
$0.00    Because these changes are technical, to conform to changes already implemented in Statute or to 

comply with industry standards, there is no cost to businesses to implement or comply. 
10. Would Implementation and Compliance Costs Businesses, Local Governmental Units and Individuals Be $10 Million or more Over 

Any 2-year Period, per s. 227.137(3)(b)(2)? 
 Yes  No 

11. Policy Problem Addressed by the Rule 
Presently, ATCP 21 contains references to a pest common name that has been changed by the Entomological Society of 
America and is now obsolete, and contains outdated pest infestation levels and outdated diagnostic techniques.  ATCP 29 
contains obsolete language regarding licensing of pesticide manufacturers and labelers.  ATCP 29 and ATCP 35 each 
refer to incorrect fees and surcharges that were changed in statute by the 2017 Wisconsin Act 59.  ATCP 35 contains 
gendered language regarding licensees.  The objective of the proposed rule is to review chapters ATCP 21, 29, and 35 
with regard to recent statutory changes, current diagnostic techniques, and inclusive language.  This project will propose 
rule language to ensure statutory compliance, including necessary updates resulting from 2017 Wisconsin Act 59. 
12. Summary of the Businesses, Business Sectors, Associations Representing Business, Local Governmental Units, and Individuals 

that may be Affected by the Proposed Rule that were Contacted for Comments. 
The Department expects the proposed rule to have minimal, if any, impact on small businesses, including: 
- Businesses such as nurseries and loggers that transport or import articles regulated by the spongy moth quarantine,  
- Beekeepers,  
- Pesticide manufacturers and labelers credentialed or otherwise regulated by the department,  
- Pesticide dealers and distributors of restricted-use pesticides,  
- Commercial pesticide applicators credentialed or otherwise regulated by the Department,  
- Responsible persons requesting reimbursement through the Agricultural Chemical Cleanup Program 
13. Identify the Local Governmental Units that Participated in the Development of this EIA. 
Because local governmental units will not be impacted by proposed rule changes to ATCP 21, ATCP 29, and ATCP 35, 
they were not involved in the development of this EIA. 
14. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local 

Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be 
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Incurred) 
Proposed changes to ATCP 21, ATCP 29, and ATCP 35 are not anticipated to have any impacts on public utility rate 
payers, local units of government, businesses, or the state's economy as a whole. 
15. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule 
These proposed rule revisions clarify terminology and standards for Wisconsin's nursery industry and beekeepers. This 
also aligns agency rules to state statutes, which reduces the possibility for confusion or error related to pesticide 
licensing, and assessment of fees and surcharges. 
 
Clarifying spongy moth regulations will benefit Wisconsin's nursery industry, which generates $2.85 billion in revenue 
per year and supports over 52,000 Wisconsin jobs, according to a study published in the Journal of Environmental 
Horticulture published in 2010. 
 
Removing obsolete apiary rules will benefit Wisconsin’s beekeepers, who play an integral role in pollinating 
Wisconsin’s crops valued at $213 million, and producing honey, valued at $5.5 million in 2021. 
 
Updating agency language to be consistent with the 2017 Act 59 (the 2017-2019 biennial budget Act) provides clearer 
understanding of pesticide-related revenues and expenditures.  Positive impacts to business have been realized through 
the implementation of statutory changes resulting from the implementation of 2017 Wisconsin Act 59, which reduced 
compliance costs for businesses and consumers.  This proposed rule change will bring agency rules into compliance with 
the current statutes. 
 
The alternative is to do nothing, which allows continued mis-alignment of agency rules with state statute and industry 
standards. 
16. Long Range Implications of Implementing the Rule 
Over the long-term, implementation of these rule changes will continue to benefit Wisconsin's nursery industry, beekeepers, 
pesticide manufacturers and labelers, pesticide dealers and distributors, commercial pesticide applicators, and those responsible 
persons requesting reimburesment through the ACCP.  Benefits of these changes to improve consistency and clarify regulations will 
continue to benefit Wisconsin's agricultural industry. 
17. Compare With Approaches Being Used by Federal Government 
The technical rule changes proposed in this rule will not create any disparities between Wisconsin rules and federal 
statutes and regulations. 
18. Compare With Approaches Being Used by Neighboring States (Illinois, Iowa, Michigan and Minnesota) 
Illinois: the proposed rule's technical changes are not applicable to Illinois rules or statutes. 
Iowa: the proposed rule's technical changes are not applicable to Iowa rules or statutes. 
Michigan: the proposed rule's technical changes are not applicable to Michigan rules or statutes. 
Minnesota: the proposed rule's technical changes are not applicable to Minnesota rules or statutes. 
19. Contact Name 20. Contact Phone Number 

 Jill Hoskins  608-224-4509 

This document can be made available in alternate formats to individuals with disabilities upon request. 
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ATTACHMENT A 

 
1.  Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include 

Implementation and Compliance Costs Expected to be Incurred) 
      
2. Summary of the data sources used to measure the Rule’s impact on Small Businesses  
      
3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses? 

 Less Stringent Compliance or Reporting Requirements  
 Less Stringent Schedules or Deadlines for Compliance or Reporting 
 Consolidation or Simplification of Reporting Requirements 
 Establishment of performance standards in lieu of Design or Operational Standards 
 Exemption of Small Businesses from some or all requirements 
 Other, describe:  

      

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses 
      
5. Describe the Rule’s Enforcement Provisions 
      
6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form) 

 Yes      No 

 



Wisconsin Department of Agriculture, Trade and Consumer Protection

Regulatory Flexibility Analysis 

Rule Subject: Obsolete language and statutory alignment
Adm. Code Reference:   ATCP 21, ATCP 29, ATCP 35 
Rules Clearinghouse No.:  
DATCP Docket No.: 22-R-05 

Rule Summary 

The Department of Agriculture, Trade and Consumer Protection (Department) has 
conducted a comprehensive review of chs. ATCP 21, ATCP 29, and ATCP 35.  The 
proposed rules remove obsolete language and better align with statute. 

 
Presently, ch. ATCP 21 contains references to a pest common name that has been 
changed by the Entomological Society of America and is now obsolete, and contains 
outdated pest infestation levels and outdated diagnostic techniques.  
 
Chapter ATCP 29 contains obsolete language regarding licensing of pesticide 
manufacturers and labelers.   
 
Chapters ATCP 29 and ATCP 35 each refer to incorrect fees and surcharges that were 
changed in statute by the 2017 Wisconsin Act 59. 
 
The objective of the proposed rule is to review chs. ATCP 21, 29, and 35 with regard to 
recent statutory changes, current diagnostic techniques, and inclusive language.  This 
proposed rule change will ensure compliance with industry standards and Wisconsin 
statutes, including necessary updates resulting from 2017 Wisconsin Act 59. 

Small Businesses Affected 

The Department expects the proposed rule to have no adverse impact on small 
businesses, which may include: 

- Businesses such as nurseries and loggers that transport or import articles regulated 
by the spongy moth quarantine, 

- Beekeepers, 
- Pesticide manufacturers and labelers credentialed or otherwise regulated by the 

Department,  
- Pesticide dealers and distributors of restricted-use pesticides, 
- Commercial pesticide applicators credentialed or otherwise regulated by the 

Department,  
- Responsible persons requesting reimbursement through the Agricultural Chemical 

Cleanup Program (ACCP)
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Reporting, Bookkeeping and other Procedures 

The proposed rule revisions do not create new reporting, bookkeeping or other 
procedures required for compliance.  The proposed rule eliminates obsolete language, 
corrects terminology, and aligns administrative rule with statutes. 

Professional Skills Required

The proposed rule revisions do not create any new professional skill requirements for 
compliance with the rule. 

Accommodation for Small Business

No accommodations for small business will be necessary for the proposed rule revisions.
 

Conclusion

These proposed rule revisions do not have an economic impact on small business, as 
defined in s. 227.114 (1), Stats. 

Dated this ______ day of _____________________, 2022.

STATE OF WISCONSIN 
 DEPARTMENT OF AGRICULTURE, 

TRADE AND CONSUMER PROTECTION

By __________________________________ 
    Brian Weigel, Administrator, 

Division of Agricultural Resources Management 

5th October



State of Wisconsin 
Department of Agriculture, Trade and Consumer Protection 

NOTICE OF PUBLIC HEARING AND COMMENT PERIOD  

The Department of Agriculture, Trade and Consumer Protection announces that it will hold a 
public hearing on a permanent rule for chapters ATCP 21, 29, and 35 relating to the removal of 
obsolete language and to resolve statutory conflicts, at the time and place shown below. 

Hearing Information 

Date: Friday, December 16, 2022 

Time: 9:00a.m. 

Location: In person: Prairie Oak State Office Building, Room 106 
  2811 Agriculture Drive 
  Madison, Wisconsin  53708 

 Virtual: Join ZoomGov meeting at: 
 https://www.zoomgov.com/j/1618273776?pwd=OXE1Z1hsSGhBenhpbX

dEUUpqZ1ZzQT09 
  Meeting ID: 161 827 3776 
  Passcode: 685473 

Appearances at the Hearing and Submittal of Written Comments 

Hearing impaired persons may request an interpreter for this hearing.  Please make reservations 
for a hearing interpreter by December 9, 2022 by writing to Jill Hoskins at 
jill.hoskins@wisconsin.gov, or by phone at (608) 224-4509.  Alternatively, you may contact the 
Department of Agriculture, Trade and Consumer Protection TDD at (608) 224-5058. 

The rule may be reviewed and comments made at  
https://datcp.wi.gov/Pages/About_Us/AdministrativeRules.aspx no later than 4:30 p.m. on 
December 27, 2022. 

Comments may be submitted to Jill Hoskins, Agrichemical Management Policy Analyst, 
Department of Agriculture, Trade and Consumer Protection, 2811 Agriculture Drive, P.O. Box 
8911, Madison, WI 53708-8911, or by email to jill.hoskins@wisconsin.gov.  Comments must be 
received by 4:30 p.m. on December 27, 2022 to be included in the record of rule-making 
proceedings. 

Initial Regulatory Flexibility Analysis  

https://www.zoomgov.com/j/1618273776?pwd=OXE1Z1hsSGhBenhpbXdEUUpqZ1ZzQT09
https://www.zoomgov.com/j/1618273776?pwd=OXE1Z1hsSGhBenhpbXdEUUpqZ1ZzQT09
mailto:jill.hoskins@wisconsin.gov
https://datcp.wi.gov/Pages/About_Us/AdministrativeRules.aspx
mailto:jill.hoskins@wisconsin.gov


The proposed rule will not have an effect on small businesses, as defined under s. 227.114 (1), 
Stats. 

Agency Small Business Regulatory Coordinator 

Bradford Steine, Bradford.Steine1@wisconsin.gov, (608) 224-5024 

 

 

mailto:Bradford.Steine1@wisconsin.gov



