Department of Agriculture, Trade and Consumer Protection

A G ENDA

Livestock Siting Technical Expert Committee

Thursday, September 18, 2014
9:00 a.m. to 3:00 p.m.

DATCP
Board Room 106
2811 Agriculture Drive
Madison WI 53718

9:00 a.m. Call to Order

9:05 Welcome: Jeff Lyon, DATCP Deputy Secretary
9:10 Review Meeting Agenda
9:15 Introductions: Committee Members, Advisors, and DATCP Support Staff
. Your professional background and expertise
. Your experience with the livestock siting standards
9:45 Overview of committee framework and procedures — Jeff Lyon
. Committee Structure and logistics
. Topics for future meetings, meeting schedule and anticipated work products
10:15 Background for First Committee Assignment — DATCP Staff
o Background on the siting law and rule including the four year review process
. Issues within and outside the scope of the committee
10:45 Break — Coffee provided
10:55 Discussion of First Committee Assignment — Members

e Questions regarding incorporation of ATCP 50 and NR 151 updates into ATCP 51

12:00 p.m.  Lunch - Provided

12:45 Continue Discussion of First Committee Assignment — Members

1:45 Break

1:55 Continue Discussion of First Committee Assignment — Members

2:45 Wrap Up and Future Meetings — Jeff Lyon
o Summary of progress on assignment and decision on need for additional discussion
. Discussion of future meetings and use of a Doodle Poll for scheduling

3:00 Adjourn



Livestock Facility Siting Technical Expert Committee

Committee Structure and Logistics

The Technical Expert Committee will operate according to the committee structure and logistics
summarized in this document. The goal is to facilitate participation, enhance discussions and complete the
task of developing of a comprehensive set of recommendations.

Committee Structure and Logistics

1.

2.

The chair of the Committee will be Jeff Lyon and he will serve as spokesperson for the group.

All meetings will be publicly noticed under the Open Meetings Law. The public may attend meetings
to listen however meeting agendas will not include a public involvement component. Public comment
will be accepted strictly at the discretion of the chair.

All meetings will run between 9:00 a.m. and 3:00 p.m. In advance of a scheduled meeting members
may agree to modify the agenda, e.g. starting earlier and/or ending later. Likewise, members have the
flexibility to schedule additional meetings necessary to develop their recommendations.

The committee will be provided detailed assignments distributed before each meeting. Committee
members are not responsible for addressing issues outside the specific questions presented to them.
The committee may request the advice of other technical experts if necessary to complete any
assignment.

The committee assignments are designed to allow members and advisors to complete their work as a
group. The committee members will develop recommendations using a consensus process. It is not
expected that decisions will be made by voting.

Advisors may be called upon to make presentations, answer questions and contribute in other ways
during the deliberations of the committee.

Committee recommendations during each meeting will be assembled into a final document for review
and approval by the committee.

DATCP staff will handle the logistics associated with meetings, including the preparation of agendas
and meeting materials, electronic distribution of meeting materials and information (usually 7-14 days
in advance of each meeting), and preparation of meeting notes.

Members and advisors may be reimbursed for necessary out-of-pocket expenses associated with
attending the meetings. Interested persons must contact DATCP staff to obtain reimbursement.

Expectations for Participation

10. Members and advisors are expected to take individual responsibility for contributing. They are

expected to complete assignments between meetings, help the group with meeting its objectives, and
support the group in completing its assignment.

11. Every meeting participant’s contribution is valuable:

e Actively listen and encourage others to contribute



State ideas clearly and concisely

Ask questions

Be constructive

Be factual, focus on the issue or problem.

12. Members should place a priority on attending meetings. If a member cannot attend a meeting, no other
person will be permitted to take their place. Members who miss meetings are responsible for
reviewing notes of the meeting and may contact the appropriate DATCP staff for additional
assistance. An advisor can designate another person to attend the meeting in their place.
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Assignment
Livestock Facility Siting Technical Expert Committee
September 18, 2014

Scope of Assignment and Desired Outcome

The committee is charged with recommending options for adjusting the existing siting
standards and related rule provisions to ensure that the standards keep pace with changing
agricultural practices and remain environmentally protective. The standards in the siting
rule must be practical for producers to achieve and for local governments to implement,
while continuing to meet the objectives of the siting law.

The scope of this committee is limited to technical issues related primarily to water
quality and odors are the focal point. The committee will not evaluate broader policy
areas such as social acceptance of large livestock farms, animal husbandry practices, or
other related issues. Specific issues, such as manure irrigation, may not be covered in
detail by the committee since a UW-Extension workgroup is currently evaluating
research in that area. However, the committee may make a recommendation following
the release of the workgroup’s report.

Before each committee meeting, members will be provided questions to answer for that
meeting. While assignments are tailored to be completed during a scheduled meeting, the
committee can carry over an assignment into its next meeting. Notes will be prepared by
DATCP staff reflecting the committee discussions. Future assignments will be organized
by the following topics: 1) engineering, 2) nutrient management, 3) odor and setbacks. A
separate document entitled Committee Structure and Logistics describes the process
members will use to develop recommendations.

Your assignment for the first meeting will be to address the following questions:

Incorporation of NR 151 and ATCP 50 Standards

1. Both NR 151 and ATCP 50 adopted a prohibition against significant discharges of
process wastewater.

Background: NR 151.055 prohibits the significant discharge of process
wastewater, and defines the criteria for determining if a discharge is significant.
NR 243.03(53) defines “process wastewater" as any wastewater from the
production area including water that comes into contact with any raw materials or
animal byproducts including manure, feed, milk, eggs or bedding. ATCP 50.04
requires that all farm landowners implement conservation practices that achieve
compliance with this and other performance standards. This prohibition against
significant discharges applies to existing facilities as well as new or modified
facilities. The current siting rule has no requirements related to process
wastewater discharges other than those involving feed storage, see ATCP
51.20(3), and therefore is not consistent with the current nonpoint rules.

What is the best way to accomplish incorporation of this standard into ATCP 51?


https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.055
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.03(53)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.04
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2051.20(3)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2051.20(3)

2. Consistent with NR 151 performance standards, ATCP 50 adopted NRCS 629 as
the technical standard for the design, construction and maintenance of new and
substantially altered feed storage runoff control systems.

Background: ATCP 50.705 establishes the practice standard for the design,
construction and maintenance of feed storage runoff control systems. NRCS
technical guide waste treatment standard 629 (January, 2014) and NRCS
technical guide vegetated treatment area standard 635 (September, 2012) are
critical technical standards referenced in ATCP 50.705. The current siting
rule, ATCP 51.20(3)(c), uses practice standards for new and substantially
altered feed storage that are not consistent with the most current version of
ATCP 50 and the latest NRCS technical standards. With other siting
standards, such as nutrient management and odor, the siting rule applies
different requirements for facilities under 500 animal units. For example,
smaller facilities are not required to submit a nutrient management plan if they
have an adequate land base as defined in Worksheet 3B.

Would the following proposed recommendation to modify ATCP 51 achieve
consistency with the nonpoint rules, or is there other language that the committee
should consider?

“ATCP 51 should require compliance with NRCS 629 (January 2014) for all new
and substantially altered feed storage facilities. Feed storage requirements should
apply to all of the commonly stored feeds, consistent with NRCS Standard 629,
not just feed over 70 percent moisture (cannery, brewers and distillers byproduct
feeds). Requirements for existing feed storage (Worksheet 5, Feed Storage, 2.
(b)) should use 500 AU as the threshold for applying this requirement.”

3. ATCP 50 adopted NRCS technical standard 629 as the technical standard for
control of milking center wastewater.

Background: ATCP 50.77 establishes the practice standard for the design,
construction and maintenance of milking center waste control systems. NRCS
technical guide waste treatment standard 629 (January, 2014) and NRCS
technical guide vegetated treatment area standard 635 (September, 2012) are
critical technical standards referenced in ATCP 50.77. The current siting rule
does not address the control of milking center waste.

Would the following proposed recommendation to modify ATCP 51 achieve
consistency with the nonpoint rules?

“ATCP 51 should require that all permitted farms manage milking center
wastewater in accordance with NRCS technical guide waste treatment standard
629 (January 2014). Most dairy farms with manure storage may comply with this
standard by directing this wastewater to storage.”


http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.705
http://efotg.sc.egov.usda.gov/references/public/wi/629.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/629.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/635.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/635.pdf
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2051.20(3)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.77
http://efotg.sc.egov.usda.gov/references/public/wi/629.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/629.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/635.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/635.pdf

4. Both NR 151 and ATCP 50 adopted a phosphorous management tool for
croplands. What is the best way to accomplish incorporation of this component
into ATCP 517

Background: NR 151.04 requires that cropland have an average Phosphorus
Index (PI) of 6 over a rotation and annual PI not to exceed 12. ATCP
50.04(3)(a) provides that an ATCP 50 compliant nutrient management plan,
if it includes an appropriate phosphorus index (PI) calculation value, may be
used to demonstrate compliance with s. NR 151.04. NRCS technical guide
nutrient management standard 590 (September, 2005) requires a phosphorus
management strategy using either an approach based on the PI or soil test
phosphorus. The Pl strategy in the 590 standard requires average Pl values for
up to an 8-year rotation in each field to be 6 or lower. The current siting rule,
ATCP 51.16(1) incorporates the requirements of the NRCS 590 standard, but
does not include the full requirements in the nonpoint rules related to
phosphorus management.

5. Both NR 151 and ATCP 50 adopted the following standards:

a. A requirement that pastures be managed to control erosion and be covered
by a nutrient management plan if they have certain stocking rates.

b. A requirement that tillage not be conducted within a 5-20 foot setback
between cropped fields and surface water.

Background: The following DNR requirements apply to pastures as well as
cropland: NR 151.02 requires that pastures be managed to achieve tolerable
soil erosion rates, NR 151.04 requires that pastures have an average
Phosphorus Index (P1) of 6 over a rotation and annual PI not to exceed 12.
DNR rules [see NR 151.015(15m)] determine if farmland with animals is a
pasture or a feedlot subject to separate runoff control requirements. ATCP
50.04(3)(b) defines which pastures must be included in a nutrient management
plan for purposes of meeting NR 151 requirements. A nutrient management
plan is required for pastures stocked at an average stocking rate of more than
one animal unit per acre at all times during the grazing season. This fact sheet
provides additional information, NRCS technical guide nutrient management
standard 590 (September, 2005) provides the technical standards for
developing NM plans for pastures. The current nutrient management standard
in the siting rule, ATCP 51.16(1) does not include nutrients applied to
pastures. NR 151.03 establishes a tillage setback requirement for cropland.
ATCP 50.04(4) establishes the procedures for implementing the standard
including the method for determining the setback distance and documentation
requirements for setbacks greater than 5 feet. ATCP 50 does not specify
NRCS or other technical standards for determining an appropriate setback, nor
does it require cost-sharing for implementation. The current siting rule does
not address a tillage setback.

Should these requirements be included as a standard that must be implemented as
condition of a siting permit?


https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.04
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.04(3)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.04(3)(a)
http://efotg.sc.egov.usda.gov/references/public/wi/590.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/590.pdf
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2051.16(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.02
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.04
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.015(15m)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.04(3)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.04(3)(b)
http://datcp.wi.gov/uploads/Environment/pdf/ATCP50GuidanceNutrientManagementOnPastures.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/590.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/590.pdf
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2051.16(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.03
hhttp://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2050.04(4)

6. Regarding recommendations for questions No. 1-5, what, if any, adjustments
should be made if full incorporation of NR 151 and ATCP 50 standards subjects
livestock facilities permitted under ATCP 51 to requirements greater than those
imposed on CAFOs under NR 243?

Background: DNR will be available to provide guidance on the extent to which
the NR 151 standards have been or will be made part of WPDES permit
requirements for CAFOs. With this information, the committee could evaluate
any recommendations to determine whether these standards should be enforced
though permit requirements, rather than through NR 151 compliance efforts that
are linked to cost-share requirements.

7. To be consistent with ATCP 50, should ATCP 51 references be updated to reflect
the following NRCS technical standards?

a. NRCS technical guide waste storage facility standard 313 (January, 2014).

b. NRCS technical quide, closure of waste impoundments standard 360 (March,
2013).

c. NRCS technical guide waste treatment standard 629 (January, 2014).

d. NRCS technical guide waste transfer standard 634 (January, 2014).

e. NRCS technical guide vegetated treatment area standard 635 (September,

2012).

Background: The practice standards in Subchapter V111 of ATCP 50 have or
will be updated to reflect the latest technical standards listed above. In addition to
the most recent revision of ATCP 50 in 2014, which updated NRCS standards,
DATCEP is pursuing agency-wide technical rule changes that will result in further
updates. Follow this link for more information on the technical rule change,
https://health.wisconsin.gov/admrules/public/Rmo?nRmold=16543



http://efotg.sc.egov.usda.gov/references/public/wi/313.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/360.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/360.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/629.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/634.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/635.pdf
http://efotg.sc.egov.usda.gov/references/public/wi/635.pdf
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20VIII%20of%20ch.%20ATCP%2050
https://health.wisconsin.gov/admrules/public/Rmo?nRmoId=16543
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