CORRESPONDENCE/MEMORANDUM STATE OF WISCONSIN

DATE: February27-2012February 2, 2016

TO: County Land Conservation Committees and Departments

FROM: Land and Water Conservation Board

SUBJECT: Interim Finalguidanece-en-additienal-criteria for recommending approval of

land and water resource management plans including requirements to secure
10-year approvals and 5-year extensions

Modification and Effective Dates

This guidance replaces the final guidance adopted February 27, 2012, and makes modifications
primarily to Section | and the appendix. As revised, this guidance will continue in effect through
December 31, 2016, at which time it will be replaced by a January 1, 2017 Final Guidance.

Summary

QI:WRM)-plans—Accorqu to the preeX|st|nq LWCB qwdance Awhlch was appllcable to all

LWRM plans that are presented beginning February 27, 2012, this-guidance-reguires-that
counties were required: (1) use better measures of anticipated county performance required in

LWRM plans and work plans, and more clearly define high priority farm strategies, (2) meet
standards for a 10 year approval of LWRM plans, including alternatives if counties fail to meet
these standards, (3) undergo LWCB review at the 5 year mark if they have plans approved for
10 years, and (4) undergo LWCB review if they are seeking a 5 year extension of plans initially
approved for 5 years. The guidance also describes the reporting and review process that will be
used in the case of plans approved for a 10 year period and 5 year extensions for plans approved
only for 5 years.

Background

When adopted in 2002, ATCP 50.12 ushered in new requirements for approval of county LWRM
Plans including a provision that plans can be approved “for a specified period of time that shall
not exceed 5 years, subject to conditions that the department specifies in the order.”

In 2004, members of the LWCB and DATCP staff evaluated plans submitted under these new
rules. The purpose of the evaluation was to identify planning requirements that needed
clarification and develop a set of recommendations to ensure that county plans were thoroughly
and fairly evaluated. The recommendations to improve work plans included requirements that
the county set priorities for goals, objectives and activities, and specify anticipated outcomes for
high priority activities using measurable benchmarks (e.g. nutrient management plans covering
25,000 acres, 25 farmers trained, streams reclassified to a higher use, etc.). In addition, the
Board recommended that counties identify priority farms using a systematic approach that
focuses on geography (e.g. watersheds), resource issues (e.g. farms with high nutrient runoff)



and other appropriate factors that enable counties to implement the performance standards and
other high priority activities.

In August 2007, the Board revisited the questions about how counties were meeting required
elements in LWRM plans. DATCP explained that 2004 recommendations created more
consistency in plans and made plan review easier, but noted that counties still used various
approaches to meeting work plan requirements, particularly in the case of benchmarking priority
activities. No further action was taken to address this issue. In managing this issue, DATCP
plan reviewers continued to remain flexible in applying the recommendations to meet county
needs while recognizing the intent of the recommendations.

At its June 3, 2008 meeting, the Board was asked to recognize the benefits of a 10 year plan
horizon and to recommend a method for providing a 10 year approval of LWRM plans. A
survey of the county LCDs indicated that counties wanted 10 year plans and were prepared to
implement 10-year plan horizons. DATCP staff offered two options:
1. Have a county prepare a 10-year plan, and then grant a 5-year approval period with the
understanding that the county could seek a 5-year extension to the approved plan.
2. Have a county prepare a 10-year plan, and then grant a 10-year approval, providing the
authority to update the plan through a scaled-down formal process during the ten year
approval period.

The Board considered the following reasons for adoption of the first option: (1) ATCP 50
currently only authorized DATCP to approve LWRM plans for 5 years, (2) this approach
allowed counties the most flexibility, enabling counties that needed to make mid-course
corrections an option to modify their plans and allowing those counties a simple process to
extend their plans. Staff recommended counties seeking an extension be required to submit an
updated work plan. The Board recommended the first option, allowing counties to write their
LWRM plans for a 10-year period with a 5-year approval and a 5-year extension request.

From June 2008 to October 2011, the Board received plans with both 5 and 10 year planning
horizons, and always recommended approval of plans for no more than 5 years, leaving open the
option for counties to seek a 5 year extension to gain a 10 year approval. During this same
period, DATCP continued to issue orders approving plans for 5 years, and included no reference
in these orders to conditions upon which an extension would be granted.

Effective August 1, 2011, ATCP 50.12(5) was amended to allow DATCP to “approve a plan for
a specified period of time that shall not exceed 10 years, subject to conditions that the
department specifies in the order. « (Emphasis added)

At the October 4, 2011, LWCB meeting, the Board considered a 10 year approval of a plan
prepared by Florence County for a 5 year horizon. After deliberation, the Board recommended a
5 year approval of the plan. By consensus, the Board agreed to put the question of 10 year plan
approvals on its next agenda and asked for DATCP staff to provide input. At the same meeting
the Board tabled two plans — for Oneida and Forest Counties — in order to allow these counties
time to develop more specific, measurable benchmarks.



At its December 6, 2011 and February 7, 2012 meetings, the LWCB did the following: (1)
established better measures of anticipated county performance required in LWRM plans and
work plans, (2) clarified standards for a 10 year approval of LWRM plans, and alternatives for
counties that fail to meet these standards, (3) defined the review and reporting process for the 5-
year review of a LWRM plan approved for a 10 year period, and (4) set up a process and criteria
that counties with 5 year plan approvals may use to extend their approval for an additional 5
years.

Guidance

The developments described in the prior section provide the background for the Board’s action in
revising the criteria previously applied to its review of LWRM plans. The Board has organized
these additional criteria under the following four headings.

. Improve measures of anticipated county performance required in LWRM plans and
work plans, and strengthen the requirements for priority farm strategies

The LWCB will recognize and implement DATCP’s new requirements for annual work plans
when making recommendations regarding revised LWRM plans and in conducting its five year
review of LWRM plans approved for 10 vears.




I1. Establish standards for a 10 year approval of LWRM plans, and alternatives for
counties that fail to meet these standards

No LWRM plan revision will be recommended for 10 year approval, unless the revised planning
documents:

1. Have been developed with the intent to cover a 10 year planning horizon. The intent for
a 10 year horizon may be evidenced by language in the planning documents satisfying
one or more of the following:

a. The local advisory committee specifically considered this longer horizon when
they made their recommendations

b. The planning documents make a reasonable attempt to identify and analyze
resource needs for a period of at least 10 years into the future.

C. The planning documents make a reasonable attempt to forecast applicable trends
for a period of at least 10 years into the future.

d. The planning documents make a reasonable attempt to identify existing and

anticipated priorities, with the understanding that changes are likely within the 10
year planning period.

e. The plan describes the process for reviewing and updating objectives and
activities during the 10 year period, including changes needed as a result of
annual work planning and a five year review before the LWCB (see Ill and IV
below).

If a revised plan fails to meet the requirements for a 10 year approval, the LWCB will require the
county to address the items not meeting the requirements, and direct the county to reschedule its
appearance before the LWCB when its plan is revised.recommend-approval-of-theplan-foras
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I11. Define county reporting requirements and scope of the LWCB 5-year review for
counties with 10 year plan approvals

As part of its 5-year review of a county’s LWRM plan with 10 year approval, the LWCB:

1. Will require that counties meet the following reporting obligations:



Discuss the reasons for setting the resource management outcomes identified in its
LWRM plan.

Explain the relationship between its benchmarked activities and the resource
management outcomes identified in its LWRM plan.

Explain how it will make sufficient incremental gains through its benchmarked
activities to achieve reasonable progress in accomplishing its natural resource
outcomes.

Provide budgetary and other justifications to support the benchmarks it sets for
implementing activities.

Describe how its priority farm strategy will be effective in implementing the
performance standards and conservation practices on farms.

Provide a report describing its progress in meeting the specific, measurable
benchmarks for the relevant activities over the last five years.

Describe how it carried out its priority farm strategy and the effectiveness of its
actions implementing the performance standards and conservation practices on
farms.

Describe the evaluation process it used to assess its implementation of its plan and
make adjustments to account for unanticipated conditions.

Consider the extent to which DATCP provided reasonable feedback and support to a
county to identify implementation issues and prepare the county for its five year
review.

2. Will perform the following functions as part of the Board’s review process:

a.

Assess the validity of the county’s benchmarking process in light of the conservation
and other resource outcomes identified in county’s LWRM plan and the resources
available to the county.

Assess the effectiveness of the county’s priority farm strategy in implementing the
performance standards and conservation practices on farms.

Assess the adequacy of the county’s progress implementing benchmarked and other
activities over the last five years, including the effectiveness of the county’s strategy
in implementing the performance standards and conservation practices on farms.
Compare benchmarked activities and county implementation efforts in a systematic
manner to assess overall performance.

Review the strengths and weaknesses of the county evaluation process used to assess
the county’s implementation of its plan and to make adjustments to account for
unanticipated conditions.

Ensure that the county is actively managing its work plan to account for changes in
conditions.

3. May take the following additional actions as part of Board’s review:

a.

As part of a peer review process, assign another county or other conservation
professional to help evaluate the performance of the county whose plan is up for
review (“planning county”).



b. Require the planning county to re-evaluate its planning process for setting outcomes
and benchmarking activities.

c. Require the planning county, if appropriate, to prepare written revisions to parts of
their planning documents to reflect the results of the review and better account for
changed conditions.

d. Require the planning county to present follow-up reports after the scheduled five year
review to the LWCB if needed to address unresolved concerns.

IV. Define county reporting requirements and scope of the LWCB review for counties
seeking a 5 year extension of their 5-year LWRM plan approvals

Note: As a prerequisite of an extension request, counties must have a work plan that meets the
newest benchmark requirements and a priority farm strategy that meets the newest Board
requirements.

As part of its decision to grant a 5 year extension of a county’s LWRM plan, the LWCB will:

1.
2.
3.

Follow the same requirements outlined in 111.1.a.-h. above.
Follow the same requirements outlined I11.2a.-f. above.
Follow the same requirements outlined 111.3.a.-d. above.

Note: Separate from the above criteria for 5 year plan extensions, DATCP staff will continue to
approve short-term extensions not to exceed 5 years to accommodate county needs including
efforts to coordinate different planning activities (e.g. comprehensive planning, farmland
preservation planning).









































