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RE: Wisconsin Livestock Facility Siting — Draft Rule ATCP 51

Dear Members of the Board,

Thank you for authorizing public comment on Draft Rule ATCP 51 and for allowing us to testify
here today. The proposed rules bring consistency and clarity to the law and ensure that standards
are based on current scientific research and findings. We applaud the Board for demonstrating a
willingness to engage the public and for its efforts at serving the broad needs of all
Wisconsinites.

Setback Based Odor Management

The WTA supports the draft rule’s shift from a pass/fail odor score system to a more consistent
and objective setback based system. Setbacks offer proven results and straightforward
implementation, and the proposal continues to recognize the positive impact of other odor
management practices.

We anticipate some testimony today that will express disapproval over what will be called larger,
more restrictive sethacks. This is, however, a mischaracterization that fails to consider the new
setbacks in the broader context of real world application. First, the new setback maximums
represent a shift in the application of current standards - not an increase in the standards
themselves. The new setback distances are derived from the same research and findings that
gave us the current odor score, but apply those findings in a more reliable way. Second, the new
setback distances represent the maximum allowable by any political subdivision - not the
minimum setback distances. Actual setback distances may be much less because of lesser
adopted setback requirements, farmer incorporated odor control practices, and the use of
variances by local governments to address specific circumstances. Finally, a setback based
system actually provides more flexibility for individual farmers. The odor score system requires
the implementation of specific odor management practices in order to obtain a passing odor
score, A facility either passes or fails - period. In contrast, the proposed setback system allows
farmers the flexibility to determine how to manage their own facility. For example, under the
proposed rules, farmers can decide to use setbacks without implementing odor control practices.
Conversely, farmers may choose to decrease required setbacks by implementing some
combination of odor control practices. Importantly, the proposed rule changes put farmers in the
driver’'s seat for determining how to best manage their resources.



On top of that flexibility, the draft rule maintains a local government’s ability to implement
lesser setbacks where appropriate. Some communities will not require the maximum allowable
setbacks and will implement lesser sctback distances. Other communities will use variances to
tailor setbacks to individual needs. Ultimately, the draft rule recognizes that some situations are
different from others - allowing local decisions to benefit individual farmers and their
communities.

Preservation of Private Property Rights

The WTA appreciates the draft rule’s preservation of individual propetty rights by applying
setback standards to propetty lines rather than structure to structure. The setbacks in current law
apply to property lines as well, but the current odor score calculations are based on distances
from structure to structure rather than structure to property line - a system which erodes the
personal property rights of those who have yet to build near their property line. For example,
under the current odor score system, facilities pass or fail based in part by distances to a
neighbor’s closest structure. This current system diminishes that neighbor’s property interest by
ignoring their potential future use of the property and fixating on how the property is currently
being used. Permit approvals based on structure to structure distances might effectively limit the
neighbor’s future use of his’her own property. The shift away from the odor score standard in
favor of property line setbacks protects all property owners, including their unanticipated future
uses of land. Property line setbacks reflect the well-reasoned principles of property law and a
century’s worth of zoning history rather than diminishing property rights based on which
neighbor builds first.

Setback Reduction Complications

Setback reductions allow farmers the flexibility to implement odor control practices in exchange
for lesser setback requirements. The scale of setback reductions in the draft rule are
disproportionate and problematic. To illustrate this problem, imagine manure storage structures
on two separate facilities - one with 2,500 animal units and the other with 4,000 animal units.
Assuming the maximum allowable setbacks are required for each facility, the 2,500 animal unit
manure storage structure begins with a 1,400ft setback while the 4,000 animal unit manure
storage structure begins with a 1,700t setback. Now assume that both facilities apply the same
Level 1 odor control practice and reduce their setbacks by 500ft and 1,000t respectively (based
on the draft rule’s setback reduction distances). The 2,500 animal unit manure storage
structure’s setback is now 900ft while the 4,000 animal unit manure storage structure’s setback is
only 700ft. This demonstrates that the setback reduction distances for large facilities are
disproportionately greater than those for small facilities, creating odd results. A large facility,
with almost double the number of animal units, should not be able to implement the same odor
control practices as a smaller facility and end up with lesser setback requirements. We request
that the setback reduction distances for large facilities be diminished in order to make sense in
relation to the draft rule’s other setback and setback reduction distances.

Misinterpretation of Section 93.90, Wis. Stat.

The WTA has major and significant concerns with the draft rule’s interpretation of local zoning
authority specifically as related to limited agricultural districts. The statutes do not allow local

governments to prohibit new or expanded livestock facilities unless the proposed site is located



in a nonagricultural zoning district or the proposed site is located in an agricultural zoning
district in which the livestock facilities are authorized to be prohibited. See s. 93.90(3)(a), Wis.
Stat. The statutes give two circumstances when facilities may be prohibited from agricultural
districts. First, livestock facilities may be prohibited from an agricultural zoning district based
on the number of animal units if the political subdivision has another, unlimited agricultural
zoning district. See s. 93.90(3)(b), Wis. Stat. Second, livestock facilities may be prohibited from
an agricultural zoning district altogether if the political subdivision bases that prohibition on
reasonable and scientifically defensible findings of fact showing that the prohibition is necessary
to protect public health or safety. See s. 93.90(3)(c), Wis. Stat.

The draft rule offers an alternative misguided interpretation of s. 93.90, which would also require
scientifically defensible health or safety reasons to simply use a local zoning ordinance to create
both limited and unlimited zones based on the number of animal units. See Draft Rule ATCP 51
(intro)(Note). This is a fundamental misinterpretation of a. 93.90, in opposition to previous
interpretations, and contrary to the legislative intent of the statute.

The contemporary misinterpretation likely stems from the use of the word “and” in s.
93.90(3)(a)2, Wis. Stat. when noting that local governments may prohibit new or expanded
livestock facilities in agricultural districts “subject to pars. (b) and (c).” The use of the word
“and” simply indicates that political subdivisions are allowed to prohibit facility siting or
expansion in an agricultural zoning district subject to paragraph (b) and subject to paragraph (c).

Paragraph (b) allows the use of animal unit limited agricultural districts so long as there is also
an unlimited district. Paragraph (c) allows for a complete prohibition of livestock facilities in an
agricultural district if there is a showing of need based in scientifically defensible evidence.
These two paragraphs operate independently from each other, each offering political
subdivisions a completely separate regulatory option. In fact, paragraphs (b) and (¢) cannot be
read together because they are incompatible with each other. If paragraph (b) allows for an
animal unit cap in an agricultural district, then some livestock facilities are necessarily allowed
under that paragraph - those with animal unit numbers below the cap. It is therefore impossible
to reconcile paragraph (b) with paragraph (c), which allows only for the complete prohibition of
livestock facilities in an agricultural district. As such, the use of the word “and” in s,
93.90(3)(a)2 could not have intended that both paragraphs be used together, but rather that either
paragraph may be used to limit livestock siting in an agricultural district.

Furthermore, the common sense application of the problematic interpretation results in local
government’s having no ability to effectively use planning and zoning to create buffer zones
around residential areas, accomplish gradual separation from tourist/recreational sites, etc. The
only logical option under the current misinterpretation is to resort to completely zoning out
agriculture altogether.

Fees Do Not Reflect Actual Costs

The WTA is greatly concerned with the application fee limitations in current law and in the draft
rule. Not only are the current fees consistently not covering the costs of permit administration,
but the Department does not has the statutory authority to impose application fee limits in the
first place. Section 93.90 of the Wisconsin Statutes requires the Department to “promulgate



rules specifying standards for siting and expanding Jivestock facilities.” See s. 93.90(2)(a), Wis.
Stat, The statute does not discuss application fees or authorize the Department to impose
limitations on application fee recovery. The Department may only promulgate livestock siting
“standards” under 93.90, and fees are not livestock siting “standards.” As such, any fee
limitations under ATCP 51 are without statutory support and outside the bounds of the
Department’s legal authority.

It is important to note that the WTA is not advocating for unjustified or unreasonable application
fees. In fact, we support quite the opposite. Like with many other local permits (e.g.,
subdivision developer fees), application fees should reflect the actual and necessary costs
imposed on local governments. Farmers should not pay excessive fees, and local governments
should not bear the burden of using property taxes to support permitting of a complex business
that requires expert navigation,

Appropriately, current law already prohibits local governments from charging unreasonable fees.
In fact, “any fee that is imposed by a political subdivision shall bear a reasonable relationship to
the service for which the fee is imposed” and “may not exceed the political subdivision's
reasonable direct costs,” See s. 66.0628(2), Wis. Stat.

The solution to the livestock siting fee problems is, therefore, exceedingly simple: delete all
language regarding application fees from ATCP 51. As the Depariment has no statutory
authority to limit livestock siting application fees anyway, removing the fee limitations from this
rule will bring the Department back within its statutory grant of authority. Additionally,
climinating the rule’s fee limitations will allow local governments to collect reasonable fees that
reflect the actual cost of processing an application under this rule.

Odor Management Plan

The systematic change from an odor score standard to a setback driven standard will create an
overlap between permits issued under vastly different requirements. The draft rule does a good
job phasing out odor score permits while requiring that existing permit holders honor their odor
score permit obligations. Additionally, the draft rule effectively addresses existing livestock
housing and manure storage structures after issuance of a new, setback based permit.
Specifically, requiring odor management plans that incorporate prior odor control practices is a
good way of addressing existing structures within the new setbacks. The language of the draft
rule should, however, be clarified to ensure that a// prior odor control practices are incorporated
to the same extent as required under the prior permit. As currently written, the draft rule only
requires facilities to incorporate any prior odor control practice to some unspecified extent.
Without specifying that all prior odor control practices be incorporated to the same extent as
under the prior permit, this requirement will have little to no effect, Facility operators could
simply implement one part of one prior odor control practice and maintain their existing
structures within the new setbacks, Under the current language of the draft rule, existing
structures may effectively become unregulated after issuance of a new permit.

Further, the draft rule allows for existing facilities to avoid implementation of any odor control
practices with a showing of a financial or other justification. This is such a broad exemption that
it will effectively exempt all existing structures from needing to implement odor management



practices. There is a cost related to every odor control practice - allowing facility operators to
show a financial justification for not implementing any practices. Additionally, facility operators
could conceivably indicate that they don’t like an odor control practice as an “other justification”
for discontinuance of that practice. These standards for allowing the discontinuance of odor
control practices for existing structures need to be strengthened to ensure an adequate level of
odor management,

Compliance with Waste Storage Facility Design, Construction, and Maintenance

The WTA supports the additional compliance demonstration requirements in ATCP 51.18 as a
means of ensuring that aging waste storage facilities were adequately constructed and
maintained. The WTA would, however, like to see the rule prohibit all leakage from waste
storage facilities, rather than just “significant” leakage. Waste leakage is waste leakage and
should be prevented at all levels. Further, because “significant” is not defined in this section, it
is unclear what level of waste leakage the Department has deemed appropriate. Instead, the
standard should be simplified to prevent o/l leakage so that every leak is immediately addressed.

Another positive addition to the draft rule was the requirement for facility certification to
demonstrate compliance with waste storage standards. In lieu of submitting such certification, a
current WPDES permit might demonstrate compliance as well. The draft rule, however, doesn’t
actually require that WPDES permits be current or in compliance to be submitted in lieu of other
certifications. Rather, the draft rule requires that applicants certify that their WPDES permit is
current and in compliance. Allowing for certification instead of simply requiring that WPDES
permits actually be current and in compliance promotes potential abuse by bad actors. The rule
should be corrected to require that WPDES permits actually be current and in compliance rather
than certified as current and in compliance.

Request vs. Require

The draft rule specifically authorizes local governments to request additional documentation
from livestock operators, including updated odor management plans and written reports
documenting the methods used for evaluating compliance with the rules. These new
authorizations, while well intentioned, have no substantive effect. A request is only as good as
its response, and livestock operators may deny requests at will. Instead of authorizing requests,
the draft rule should authorize local governments to require odor management plan updates and
to require written reports documenting the methods used for evaluating compliance - similar to
how the draft rule authorizes local governments to require updated nutrient management plans in
s. 51.16(6)(a). Using the word “require” rather than “request” adds value to otherwise
inadequate provisions.

Monitoring language

The inclusion of language in the draft rule indicating that local governments may monitor
compliance with the livestock siting rules might have unintentional implications on local
authority. Notably, local governments do not need Department authorized authority to monitor
permit compliance. Monitoring is inherent in all permitting authority, The limited use of
monitoring language in the draft rule may, however, create the inference that monitoring is not
allowed in sections without similar language. Such an inference would be contrary to actual



local authority. The use of broad monitoring language throughout the draft rule is completely
unnecessary, confuses actual authority, and should be removed.

The draft rule also authorizes local governments to inspect waste storage facilities, animal lots,
and feed storage structures. See ATCP draft rule ss. 51. 18(8)(b)1 &51.20(12)(b)1. The
Department, however, has no statutory authority to authorize or limit local government
inspections. Instead, the draft rule language should revert back to how the current rule addresses
local inspections. Namely, the draft rule should reinstate the notes that were removed from
ATCP ss. 51.18(6) & 51.20(9), which indicated that local governments may inspect waste
storage facilities, animal Iots, and feed storage structures “to verify that they are constructed
according to specifications included in the application for local approval. This section does not
require or prohibit local inspection..,” See ATCP ss. 51 18(6)(Note) & 51.20(9)(Note).
Reinstating these notes is the proper way for the Department to address local inspections—
clearly indicating local government authority without seeming to require or prohibit local
inspections.

Public Infrastructure Impacts

ATCP 51 currently and as proposed utilizes 5 worksheets to implement the intent of s. 93.90 and
guide the permit decision making process. The WTA feels strongly that a sixth worksheet must
be added that at least considers: a) the transportation infrastructure needs associated with a new
or expanded facility; b) the current state of the transportation infrastructure proposed to be used;
c) the gap between needs and current status; d) a process for identifying both short term damage
and long term physical degradation of infrastructure resulting from the operation; and, ¢) a
method for the operation to fund road damage and life cycle costs accruing to the operation at the
owner’s expense.

Such a worksheet would be straightforward and based on the simple physics of the vehicle and
infrastructure data that are widely available from the engineers at the Wisconsin Transportation
Information Center and WisDOT. For example, 700 cows produce about 7 million gallons of
manure annually. Spreading 7 million gallons of manure requires that a John Deere 8230
combined with a legally loaded 2 axle Husky manure tanker make 2071 trips from the farming
operation. It is a physical fact that this combination comes with a certain amount of Equivalent
Single Axle Loads (ESALSs), often referred to as damage units. Again, it is a physical fact that
this vehicle combination moving 7 million gallons of manure annually will prematurely decrease
the life of a road that witnesses every trip by 30 years of the original 50 year life, if the road was
built with 3 inches of asphalt over 5 inches of gravel on fair base soils. Similarly, if the road is
built with 5.5 inches of asphalt over 9 inches of gravel, this same combination would result in no
premature aging of the road.

The worksheet can use the PSC Wind Energy Systems application associated with PSC 128 as a
starting point. DATCP was required to promulgate ATCP 51 when local siting authority was
limited in favor of statewide rules. Similarly, the PSC was required to promulgate PSC 128 to
create state rules in lieu of locally led wind energy system regulation. PSC 128.30(2)(k)



importantly requires that a permit application include: “Information regarding the planned use
and modification of roads within the political subdivision during the construction, operation, and
decommissioning of the wind energy system, including a process for assessing road damage
caused by wind energy system aclivities and for conducting road repairs at the owner’s
expense.” The details of these requirements are further laid out in the application materials.

Implementation

Finally, the draft rule proposes to take effect on the first day of the month following publication
for everyone except small businesses. The rule would take effect on the first day of the third
month after publication for small businesses. It is the explicit intention of the livestock siting
law to create uniform, statewide regulations—not to provide different rules for different
businesses. As such, this rule should take effect at the same time for all parties—small business
or otherwise.

In conclusion, the WTA once again thanks the DATCP Board for allowing this draft rule to
move forward to public comment. We are glad to see the rule’s shift toward setback driven odor
management and its commitment to improved standards. Overall, the proposed rule changes will
lead to improved, more flexible regulation of livestock facilities, The ATCP 51 standards must
be updated to better reflect current research and to better facilitate responsible livestock facility
operation.
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ﬂ h A N n Wisconsin Land+Water Conservation Association
|
131 W. Wilson Street, Suite #601 + Madison, Wisconsin 53703
(608) 441-2677 - Fax: (608) 441-2676 + www.wisconsinlandwater.org

WI Land+Water Comments on the Proposed Revision to Livestock Facility
Siting Rule ATCP 51

Comments delivered by executive director Matt Krueger on August 22, 2019

WI Land+Water is a statewlde non-profit membership organization that supports the efforts of 450
land conservation committee supervisors and 350 conservation department staff in counties across
the state. Our members exhibit balanced leadership as they work with farmers, producers, and
landowners to meet their land management objectives, while at the same time complying with
baseline conservation expectations and standards.

If there is a conservation workforce in the state that is more professional, accountable, and credible
than our members, I'm not aware of it. Wl Land+Water’s comments on the proposed rule revision
draw from the lived, on-the-ground experiences of these professional conservationists as they have
worked to implement the current livestock siting rule at the local level.

WI Land+Water is supportive of updating the rule, and there is good reason to do so. Importantly, it

incorporates common-sense updates to the rule that haven’t been made for 13 years. In doing so, it
ensures consistency with other important rules and technical standards that have been updated
since, such as NR 151 Runoff Management, ATCP 50 Soil and Water Resource Management, NRCS
590 Nutrient Management, and NRCS 313 Waste Storage. These standards are vital tools to
ensuring farms are managed responsibly, and in ways that are protective of water quality—an
obvious and growing concern in Wisconsin.

The revised rule also importantly accounts for an agricultural industry that has changed on a large
scale, in ways that we could not have envisioned when approving the current rule, back in 2006.
Large operations may now feature manure treatment infrastructure, such as digesters and
compressed gasification facilities on-site, which are not considered in the current rule. In order to
ensure that Wisconsin agriculture remains productive and viable, and lives up to the quality
assurance processes built into the rule, some revisions need to be made.

WI Land+Water supports the following provisions of the revised rule:

— Eliminating selected odor-scoring provisions that weren’t supported by science, such as
providing credits for having a nutrient management plan.



— Requiring the evaluation of existing manure storage structures for leaks, integrity, and safety.
{Worksheet 4 — Waste Storage Facilities)

— Requiring manure storage facilities to meet liner specifications defined in NRCS 313 standard if
no documentation is available as to what standard it was built to.

— Requiring control of ieachate runoff for <70% moisture feed storages, which is consistent with
waste storage provisions (use, storage, compliance) in the current rule.

There are several additional provisions that Wi Land+Water recommends incorporating into the
revised rule, which will improve its implementation at the local level:

1. Provide better assurances for annual license review at the town level

There is limited capacity and expertise to review licenses at the town level, W| Land+Water
recommends an annual self-certification requirement or onsite review that a farmer would be
required to submit, to ensure towns are provided with up-to-date information on an annual basis.

2. Require a license for herds larger than 500 animal units (AUs), without the grandfathering
exemptions in the current rule

Agriculture is currently trending toward consolidation of herds and facilities, and we should expect
that trend to continue. W| Land+Water recommends requiring farms to get a license when they
exceed or plan to exceed 500 AUs, and to stop grandfathering in facilities that were over 500 AUs
prior to May 1, 2006.

From the practical viewpoint of implementing the rule locally, the grandfathering provision creates
significant challenges. Namely, the further we get from 2006, the more difficult it is to track or
prove what constitutes a 20% expansion from 2006 herd numbers. Facilities were not required to
submit AU numbers to the county or the state to verify their facility’s livestock population, at the
rule’s inception in 2006. Thirteen years later, accurately determining 2006 herd numbers is very
difficult, without prior documentation by the facility owner and also with changeover in local
conservation staff, and the related loss of institutional knowledge about specific facilities.

3. Create an improved process for license modifications or updates

There is a need to streamline and simplify the expansion process for facilities with an existing
license. Under the current rule, farms may stay at the same number of AUs, but buildings, manure
storage facilities and the like can expand without a mechanism that accounts for these expansions
and provides, via the rule, the appropriate level of oversight.

Additionally, under the odor-scoring provisions of the current rule, a “satellite” manure facility can
be considered a secondary “cluster” at time of a facility license application. However, adding
satellite manure facilities under a madification scenario provides only limited guidance, and doesn’t
require notification of adjacent neighbors, town clerk, etc., which is required under a new license

Wi Land+Water ATCP 51 revision comments



application. In these instances, Wl Land+Water recommends requiring notification of adjacent
landowners and town clerks during modification process,

4. Apply reasonable and fair license fee increases

License fees have not been increased since 2006, yet the time and expense it takes for local
governments to sufficiently review license applications has increased in time, and in complexity.
The current maximum fee under ATCP 51 is $1,000. This amount is inadequate to cover staff time
to complete application reviews, and covers only 20-30% of county and town costs to administer a
license application or review. These local governments recognize that not all costs will be
recoverable through a fee, but current fees are inadequate, and should be increased. A fee
structure based on either herd size or facility square footage thresholds could be appropriate.

5. Incorporate annuai monitoring requirements into licenses

The time and effort that is placed upon ensuring adequate licensing of livestock facilities is for
naught, if compliance with the license is not ensured. Wi Land+Water recommends at least annual
monitoring to ensure compliance with the provisions of the license.

6. Consider whether the license threshold for farms should be lowered to 300 animal units

This would be consistent with federal National Pollutant Discharge Elimination Systems (NPDES)
permitting requirements, and would make sense for Wisconsin DATCP and DNR to be in alignment
with federal partners and regulations.

County conservation staff, the “boots on the ground” implementers of conservation programs, have
observed and documented over the past two decades that smaller facilities (fewer than 500 AUs)
can also be part of nuisance and use-conflict problems in some cases, It is to the benefit of local
communities and to agricultural facilities to ensure that all farms with the potential to create these
issues be held to a standard that allows them to operate in ways that are compatible with their
surrounding community.

WI Land+Water appreciates the opportunity to provide input on this important matter, and looks
forward to continuing to participate in the rule revision process.

Wi Land+Water ATCP 51 revision comments



Wisconsin Livestock Facility Siting — Chapter ATCP 51 Hearing Draft Rule Comments 9.4.2019

Good Afternoon — My name is Gaylord E. Olson I, | am the County Conservationist for the Jackson
County Land Conservation Department and have worked in the Department since 1984. Jackson County
adopted an Animal Feedlot Ordinance in November 2001. The Animal Feedlot Ordinance was modified
in 2006 to become the Livestock and Animal Facility Licensing Ordinance to conform with the current
ATCP 51. As a part of my job duties | have been responsible for the administration and the field work
associated with the feedlot and siting ordinances since their inception. My comments today are based
on my chservations and experiences dealing with pollution prevention and correction of livestock and
animal sites in Jackson County,

I would ask the Board of Agriculture, Trade and Consumer Protection to consider these suggested
modifications to the current draft rule:

1~ Allow the Towns and Counties to begin the ficensing process at 300 Animal Units if they desire. The
National Pollutant Discharge Elimination System (NPDES) permit requirements list 300-999 animal units
as a medium Confined Animal Feeding Operation. Lowering the animal unit number for license siting
would align with federal partners and regulations. More importantly all Wisconsin livestock producers of
any size are to follow environmental standards for manure pollution prevention measures. A lower
animat unit threshold for requiring a siting license would formalize the process to ensure a pollution
prevention plan is in place for more livestock facilities. It would also provide for field reviews to make
sure that the farms are meeting those environmental standards.

Agricuiture pollution prevention is the major focus of ATCP 51 and the municipal livestock siting
ordinances and zoning rules that are developed to implement the program. A livestock site with 300
animal units is the equivalent of about a 150 dairy cow herd with young stock, 300 steers over 600
pounds and 750 adult pigs. While these sites are not considered large by definition the amount of
manure that these operations produce is not insignificant. Thousands of tons of waste are produced by
these operations annuaily. Depending on the measure of potential pollutants; whether it is total solids,
total phosphorous, total coliform bacteria, and total nitrogen the waste of 300 animal units are the
equivalent to the waste of 3,000 to 5,000 humans. By requiring licenses of these farm business sites
there would be a formal plan to design and operate facilities and waste management plans to prevent
pollution from occurring. Proper implementation of pollution prevention measures will help decrease
potential poliution from impacting adjacent neighbors. In Jackson County, our agriculture polilution
causes problems, not only for adjacent landowners in our County, but in many cases it also pollutes the
streams, rivers and lakes that our neighbors in adjacent counties and states such as Trempealeau
County, La Crosse County, and beyond utilize.

If we truly want to promote and prioritize agriculture pollution prevention in our state it would be in the
public’s interest to consider developing a state-wide system requiring livestock sites of all sizes in all
Wisconsin counties to have a formal pollution prevention plan based on current environmental
standards.

2 ~ Allow the Towns and Counties to determine if they should require all operations of 500 animal units
or greater to obtain a siting license to meet, at a minimum, the pollution prevention measures of the
Livestock Siting rule. Currently, there are sites between 500-1000 animal units that would not be part of
the licensing process uniess they expand. If the sites reach 1000 animal units, they are required to
obtain a Wisconsin Pollution Discharge Elimination System permit from the Wisconsin Department of
Natural Resources. It is difficult to monitor farm sites for livestack and animal expansion. Having a



formal manure pollution prevention plan for all sites at or above 500 animal units in the municipality
would be equitable for all farm businesses of that size while helping protect the environment.

3 = | believe towns and counties should be able to require a form of financial assurance, such as a bond
or irrevocable letter of credit, for reclamation of manure storage structures should the farm business
terminate without closing the manure storage structure. The cost of closing a manure storage structure
is several thousand dollars for even a small farm manure storage structure. Currently, the public usually
incurs the costs to close the site if financial assurance is not available or the manure storage structure
remains, The closure of the discontinued storage sites is important for human and animal safety as well
as ground water pollution prevention,

4 = Allow the Towns and Counties to increase the fees for a Livestock Siting application from the current
$1,000.00 maximum allowable charge. The amount of time and money to review the application can
vary depending on a number of factors. The current license fee maximum has not been increased since
the rule was finalized in 2006. A fee increase is not possible unless the rule is revised again. | would
recommend that the maximum charge allowed for a siting application be increased to 57,500,

Thank you for allowing me to provide these comments.

Gaylord E. Olson |l, County Conservationist
Jackson County Land Conservation Department
307 Main Street/Courthouse

Black River Falls, Wi 54615

715.284.0217
Gaylord.Olsonll@co.jackson.wi.us




22 August 2019

ATCP Committee

| am a Wisconsin farmer and elected town official. | appreciate this
public hearing concerning the draft ATCP 51. | have read the letter sent
to Mr. Palmby on behalf of various agricultural organizations, objecting
to this public hearing. It is unfortunate that these organizations oppose
the public’s right to know and become involved. These efforts to
impede transparency are an affront to every citizen in Wisconsin.

I wish to support several concepts in ATCP 51.

d.

b.

Setbacks should be calculated based on property lines, not
residences.

Requiring permit applicants to have at the time of application, the
land base necessary to implement a nutrient management plan
for the maximum number of animal units requested in the
application and language should be added providing proof of
such land base, via proof of legal ownership or legal lease
agreements for the lifespan of the facility.

Requiring more frequent visual inspection of manure storage
facilities.

. Creating a process for neighbors of a large livestock facility to

initiate an odor complaint.

As a local governmental official, | would like to see the following:

d.

maximum allowable permit fee increased to allow recovery of
reasonable and actual costs incurred by the political subdivision in
the course of the permit review, modeled after the cost recovery
provisions in the nonmetallic mining law.



b. Political subdivisions should be permitted to require large
livestock facilities to post a bond or other financial security. The
very letter | referred to above discusses the dire financial
circumstances of the Dairy and Livestock industry. History has
shown that when any industry ceases to be profitable that
industry will finally fold. Wisconsin’s rust belt is a prime example.
Many of those abandoned facilities were left to the tax-payers to
clean up. Wisconsin’s citizens should not be burdened with the
millions of dollars it will cost to clean up after these large livestock
confinement facilities reach the end of their lives.

Again, thank you for this opportunity to allow transparency for this
extremely important issue—an issue that affects every citizen of
Wisconsin whether urban, rural, farmer, consumer of agricultural
products, or old or young or somewhere in between. We all deserve a
place to call home that we can enjoy—a place whose enjoyment is not
encumbered by a hidden process of rule creation as certain agricultural
groups have requested.

/\4«1 prp K %)Z;{\)\
Weenonah Brattset

N2437 Brattset Lane,

Jefferson, W| 53549



DATCP Livestock Siting Comments August 15, 2019

Lee Luft — Kewaunee County Board Supervisor
Thank you for this opportunity to address the DATCP Board.

As a Kewaunee County Board member, chair of the former Kewaunee County Groundwater Task Force
and a member of the DNR/Kewaunee County Work Groups that helped formulate the updated NR-151
Runoff regulations for areas with Karst geology, | have worked closely with members of our farm
community and our residents who have been impacted by the significant changes in our local dairy
operations.

While the concentration of large-scale farming operations in NE Wisconsin has had a number of adverse
effects on our land and water quality that we are all working to address, there have also been negative
impacts on those living near these CAFO operations. Our citizens implored the DNR not to grant the
massive increases in cattle concentrations on lands that Dr. Maureen Muldoon of the University
Wisconsin - Oshkosh Department of Geology described as “one of the last places you would want for
large concentrations of cattle”, but to no avail. Every one of the CAFO applications for expansion was
approved, even knowing the high vulnerability of our shallow soils and fractured bedrock.

While the impacts of large cattle expansions has had negative environmental impacts, there are other
tesser discussed ramifications for our residents. As a Kewaunee County Board member, | receive the
calls from citizens whose quality of life has been impacted by truck traffic, odors, unintended runoff,
well contamination, loss of property values, and loss of use. These calls went from very few to far more
numerous when smaller scale farms were permitted to expand to CAFO status (1,000 animal units or
more) with littie regard for the unintended consequences.

I can say that | have very little sympathy for those who move next to an airport and then complain about
jet noise, but that is not what has happened here in NE Wisconsin. People who bought into an area
years ago when smaller family operated farms were the norm, became unwitting neighbors to 24 hour
per day operations that includes the necessary lights, noise, truck traffic, and multi-million galion
manure lagoons.

In the packets | have prepared for you will read about a Kewaunee County family that may have
received the most objective measure yet of the impacts of an expanding industrial farm on their quality
of life and their land values. The Wisconsin Department of Revenue has determined, and recently
confirmed, the loss of property value for residents who reside near a farm that has expanded 25+ times
its original size. You will read about a Door County family whose plans for the development of their own
property has been dashed due to well contamination, and you will read about Green Bay area residents
handing together to prevent a manure lagoon adjacent to their family homes.

It is past time to address the siting regulations of farms wishing to expand so greatly in areas already
near to neighbors. | urge you to carefully consider all the consequences of these expansions on those
already living there and update the siting regulations accordingly.

Thank you!
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Dab and Scott Klimant stand outside their homa In the town of Plerce in Kewaunae County. The couple recently

G

won a ruling from the state Department of Revenue that thalr proximity to a large dairy farm reduced the value
of their proparty. PHOTOS DY ADAM WESLEY/USA TODAY ME TWORK-WISCONSIN

Huge implications

DOR rules that living gg,ar‘gﬁﬁg_r_xgduces prqperty value

Paul Srubns Groon Day Pross-Gazatte
USA TODAY HETWORK ~ WISCONSIN

TOWN OF PIERCE — Living right
next to the largest of large dalry
farms will mean a tax break for a Ke-
waunee County couple, the state
Department of Revenue has decid-
ed,

The ruling spells victory for Scott
and Deborah Kliment, who have az-
gued their dream home on a wooded
lot irrrural Algoma has been greatly
reduced in value since the neighbor-
ing Ebert Dairy Enterprises devel-
oped into one of Kewaunee County’s
largest agriculture operations.

The ruling, the first of its kind in
the stats, could have implications
well beyond the Kliments'14.5 acres,

See CAFO, Page 2C

S R I detaraniot s b

Ebert Dalry Enterprises farm buildings are seen from the driveway of Deb
and Scott Kllment's property in the town of Plerce in Kewaunee County.
The couple succassfully argued that proximity to the large dairy farm has
decreased the value of their home.
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‘had an Amish family nearby We should have taken-the 7
-~ hint when the Amish moved out.”: =

CAFO

Continued from-Page 1c

affecting much of the rest of cash-strapped Kewaunee .

County and possibly elsewhere in the state.” :
Kewaunee County Board chairman: ‘Robert Weidner
said the Kliments’ 13 percent tax reduction won't have
a big impact on the county budget, but that could
change If other homeowners follow their lead.

“If this would ‘carry:over to: other challetiges to as-
sessments, so that numerous residentg are.appealing
their taxes and the valuation of their property, it could
get to be substantial,” Weidner said.

The department’s ru]ing concerns residences that
are neighbors of large farms know as CAFOs, of con-
centrated animal feeding operations::A CAFOQ, by U.S.
Department of, Agnculture definition, isa farm opera-

tion consgisting of at least 1,000 animal units.’A unitis-

the equivalent of 1,000 pounds of living animal. A sin-
- gle chicken or even a calf i too.small to make up an
entire unit, but a full grown cow is roughly 1.4 units, so
identifying a CAFO is more than doing a simple head

count: A farm with 700 full grown cows would prob- - '
'l'he road to a tax break

ably have to be licensed as a CAFO, ‘which imposes a
variety of environmental requirements on it. :

In any case, the Department of Revenue's ruling
-all.C

st those with 4,000 or
A ment is quick to

that: reduction are

only to the K]unents prope
it startedmntlrs

intersection of Counties D and K in 1995, the:
family farm across the road was perhaps large
average but nowhere near CAFO-sized ‘and the t
CAFO and the licensing proi oess s had riot'eve
vented yet in those days. . .
“It was beautiful,” Deborah Khment said. “T
‘oeautlﬁll smgle -farmly dwelhngs all:

- ‘_a,dded

pomt/out that, while its rullng Yecognizesthat Hying -
. nexttoalaige CAFO. mlght generally mean a reduction

‘to sit on it for at least two years,” Deborah Khment'_

: B ~bill, and they got to: wondenng why. Yes, there was an -
When the Khments bought their property neax the- E
bert’

“We should have moved w1th them,” Scott Khment‘_

Henry Ehert a fifth- generatron farmer, soId the op-:
eration to son Randy and his wife, Renee, and the two

* expanded the operation. Within about five: years, the -

operation was a. ful] ﬂedged CAFO and it gtew from
there. -
- "It amazes me how it snuck up onus 50 fast Deb-

~“orah Kiiment said.

Unlike some property ownets who hve near CAFOs,
the Kliments have experienced no contamination.of

 their well water. But the presence of Ebert’s operation
/has meant a steady stream of manure tankers parad-
‘ing past their house, sometimes at a rate of one every

two minutes, Deborah Khment said, There was:in-
creased noise from the trucks and construction of new

¢ outbuildings- on the farm property, and an unbeliev—
“able stench.-

“You can elose the wmdows tum on the A/C ami
spray Febreze, but it does no good,” she said. -

“Some days, even the dogs don’t want to go out,”
Scott Kh_ment sald__ '

The Khments thought ahout bmhng out..They con-
tacted two different realtors; both of whom suggested
selling prices that were about the same, but were con-
siderablylower than‘appraisalsthe: Kliments had got— 2
ten five years earlier for refinancing purposes. g

“It was greatly reduced, and they said be prepared

overa]l property tax increase, _they Were told' but they ;

,unt that wouldhave to go before the town :f board of’
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*The Kliments djd -a litle homework first, They

“Bo. they wére overtaxin

‘ L;groups,, the Kljments tgok that- mfoglﬁat;on before thy

: assessor‘s original estimate.
But one of the board members’ told them,
. peal, too,” Deborah Kliment said...

The Kliments did. They were told they had the
choice of whether to appeal to circuit court or the state
Department of Revenue, and they chose the Depart-

" ment of Revenue, On Sept. 7, they sat before a panel of
two Department of,Revenue staffersi in/ G:een Bay; they
and the town assessor made théir case. -

Early this month, the department 1ssued its mling

The ruling

Th d?mm

department found were not reasonably comparable.
So the depax:tment did 1ts‘own-study of residential

. lsamed_the sel]ing price of six area properties, all near .

. Without help from lawyers, accountants or actmst

ears. It excluded ‘ back " she smd

CAFO

Contmued from Paga 2C

- In the end, the department looked at184 sales of '
properties’ measured against CAFOs of more than .
4,000 animal units, which -included Ebert ‘Enter-
prises, Kinnard PFarms, Pagels Ponderosa, Dairy -
Dreams, and Wakker Dairy all in Kewaunee County; °
and Dairyland Farm, which is ;ust outs:de Kewaunee )
Countyianwn County s

‘Comparing ‘sales price to assessment at those
propetties showed a larger difference’ w1thm one-

- third of & mile of the large CAFO, a small but §till sig-

nificant difference just:outside that third of a mile,
and no significant difference a mile or more from the
farm. In short, the property devaluatmn or the over-...
assessment was greatest in the nearest proxumty to .
the large CAFOs i inthe eounty and dnnimshed as, you; ,
move outward. &
The depaxtment’s conclusmns The value of pxop-
erty locafed more than a mile from a CAFO or.within
any distance froma CAFO smaller than 4,000 unitsis
notimpacted. The value of property located between-
a quarter mile and a mile of a large CAFO is reduced
by 8 percent: The value of a property within a quarter
mile of a lazge CAFO — naimely, the Khments proper— |
ty — is reduced by 13 percent. -
s something’ of a moral mctory t‘or them Deb-— :
orah Kliment says. : ’
“There aie no wumers here,” 'she sa1d ‘
People who have a reason to care aré elther pro-
CAFO or anti-CAFO, . and waging this battle over -
property values has. ahenated many of thelr fnends
and neighbors, I(Iiment said, .
Also, a reduction in property taxes is certam]y de-
sirable, buta loss of property value isn't somethmg to '
CIOW, about, _
: “We ‘would much prefet to have our home value :

-';=‘;:




exist within that radius, S0 t_lug{ge%ly opens it

See CAFO,Page7C -
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Not a blanket policy

~ The ruling does not provide an automatic tax re-
duction to anyone living within a mile of a large CA— :
FO, the department is quick to point out,

“DOR considers this study to.be appropriately ex-
tensive for application across Kewaunee County
only,” the department’s® facts sheet says. “While
trends may be useful to consider in ‘nearby, similar .
counties, it is not appropriate to apply beyond:the.
immediate area. Kewaunee County. is somewhat
unique in that there are a significant number of (laIge :
CAFOs) from which to gather data,” - ..

In a'separate email to the Green Bay: Press- Ga-
zette,-in answer to written questlons, -‘DOR spokes-

" woman Patty Mayers wrote, “This is not a statewide

precedent. The study and decision, were based on..
merits speeific to this appeal.”

.She declined. to speculate whether the rulmg
would generate similar appeals, ;7 _

Others are happy to speculate Sl

“It has huge implications,” said Lynn Utesch who
as a founding member of Kewaunee CARES (Citizens
Advocating Responsible ‘Stewardship), frequentl
finds himself servingas de facto spokesman fora
CAFO factions, “This becomes the ground floor. The
Khments don’t have a-contaminated well; they just

itun.If

youlive in tha! you deserve 5
have a contarmnated well, {your property assess-
ment) should be lowered even more” .

‘The DOR’s study may be specific to Kewauuee
County because of Kewaunee County’s property val-
ues, but “this also provides other areas with the tem-
plate for what is necessary to actually get that pnce
reduction,” Utesch said. :

- Even Randy Ebert sees the ruimg as settlng a pre—-
cedenI and it irritates him, -

“We have towns and counties that can't meet theu:
budgets the way it is,” Ebert said. “When you have -/
people locking not to pay their share for whatever
reason, you setaprecedent, and for whateverreason,
everybody will be challenging” theit property assess- -
ments. “Today it's big farms, tomorrow, who knows?” -

. Ebert had not seen the DOR’s ﬁndmgs ol" fact but
questioned its validity. =

“From the best of my knowledge 1t’s one man’s
opinion fromthe DOR,” Ebert said. “Did he even come

~. outhere, ordidhe make his rulmgfrombehmdadesk

somewhere?”

In defense of CAFOs

o

caused alot: of prop
~. met; Ebert sald

doesnt always ‘mean someone can be
i ;"We canﬁndpeo-

time and that Af they speculated atthe.:
wrong time, can’t get the same amount

i fori p ’:;
- ation, which helped "make 1t the host
farm for20i7 -

; Wlsconsm Farm. Technology Days‘

knowledges 0 jon ..
;ruck“’traﬂicuthoughshe smd

Ce:
ermse be haulmg What traﬂic he gen-
ig on;public roads, and he says he
‘gther: nonse—generatxon y

1g¢l
the yeat than others ~and just now;. -
crews are “hauling all day out of the bot-
the: pits, and ‘that's. not good -

d / .

j 'g gncu_ltural prac—-
! ;'for agncul--t‘
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Bad Well Cancels Family Plans
Our property ie located at 3876 Falrview Road, Egg Harbor T hip. Our well was i 1 and cemaing
Inated by the September spreading of liquid from Habesli Farms over a sinkhole.

“'hat same weekend cur son brought his family and four flends to stay at out home. Four days later, the first 4o get sick was
our 3% month-otd granddaughter, Lilly, Our son had mixed her powdered formula with our tap water, tap water that was
dearand had no odor. Her doctor conflemed the bacteria as campylobacter and B.oolk from a bovine source. We do not live
on & farm; we do not have cows on our property. She had explosive dlarrhea many times a day fulk of mucous 2nd bloed.
Hext, three oat of four of their friends became sick. Next, my husband, Paul. Next our two German shepherds. Same
sympioms. The older of the two dogs died four days ago.

In late 2013 we signed a contract with a Door County vacation rentat company, Qur water lested safe in 2013 and againin
July of 2014. In 2014 we Tented our home 40-some days, grossing more than §30,000. We had tocaneel 2 rental in October
for $2,400 and close 10 renters for the balance of 2014 until our water lssue is resolved. We already have the month of July
mostly rented in 2015, We cannot ever rent again unless our water is guaranteed safe, 100 percent of the time. We invested
significantly in cur horme to set It up to be a rental,

We had 16 cancel a famlly gathering at our home for Thanksgiving. Thesa occaslons are the reason we bullt oue home, Qur
daughter and family travellng 1,000 mises with five children, baby Litly returning with her family from near Appleton, Uncle
Mike and fambly from the Madison area, We so regretfully had 16 say it's not safe to come here. Qur Fzmily has been affected,
Door County tourism has begun (o be affected.

Our 2-year-0ld grandson is coming to aur house so his daddy can hunt. How do [ bathe him In contaminated water? How do
1 even wash hix precious chubby Hittle hands? How can 1 explain?

We pay more than $10,000 in property texes based on a set vatue. Whiere's our property value at today after 70 days and
counting of well contarination? What right docs someone have to contaminate the water of others? Water Is the very
lifeblood of our existence on earth. What right does someone have to contaminate the waler of others and just walk away?

Have you hoticed the pumber of people in the grocety store busying water whe have become used to the fact that sometlmes
\heir water is not OX?-Or thoss who say, "Oh, 1 don't drink the water in the county.” God help us all for such pathetic
comglacency.

Come on, folks. We're better than this. Remember what we were taight as children. If you make 2 rlstake, il you do
something wrong, admit i1, extend your hand, say you're sorvy, pay for the damages. Make a plan for the future so this won't
happen again. Let's make Door County something we tan proudly pass down to our children and make suze they understand
this Yesson of life.

Leona Lysne
Fgg Harbor, Wis.
November 24, 2014
COMMENTS (0)
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to keep it away from
their n_e_lghb_omood :

DOUG SCHNEIDER
USA TODAY NETWORK-WISCONSIN °

_LEDGEVIEW - They
moved to custom homes in ru-

ral Brown County for peace,

quiet and wide-open spaces.
They did not: expect that a
manure pit serving hundreds
of cattle: could be part of the
bargain,: ‘
Re31dents of a development
off Lime Kiln Road are scram

Homeowners seek. o

600 000.
Nelghbors fear the farm
could be allowed to store mil--
lions of gallons of manure and. -

" {eachate at the site. Those con-

' blmg to find ways to keep a
“nearby dairy farm from build-
ing a manure-storage facility-

‘near their neighborhood ‘of

. custom homes  valued :from.
than
“Jand:that formeriy was a'

440,000 to . Inore

cerns have galvanized a group

that includes doctors, lawyers -

and ‘the ‘head ‘coach “of ‘the

~Green ‘Bay - Packers. Some’
~barely knew each other mere.

months-ago.:

“harm the values of the homes ’
“on Beachmont Road, Meadow ]
::Sound Drive.and other streets .

farm,” said Melissa Cheslock,

choose to live near this. We're
“not - saying -that ‘the farmer
“-ghouldn’t be ableto’ do his Job.' :
\We'rejust saying dpn '
Hnear our: houses S

They're - worned that a
£

MIOSTLY SUNNY | HIGH 81 | LOW 62

constructed in recent’ years

cultural. : B
.7 “We gll chose to hve near ai:

“But “we didn’t - 3 saidit’s p0531b1e
*-for:such a facility to store 10
million gallons of manure. and e

a resident.

. Pansier
t . night t dis
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Manure

Continued frem Page 1A

but said his famil ?luns
“to follow the rules” re-
garding permits and stor-
age.

‘Complox procoss’

One issue now chal-
lenging Ledgeview resi-
dents and the elected offi-
cials who serve them is a
limited knowledge of reg-
ulatiens governing issues
over whe can regulate a
manure-storage facility
and how close onecan be
built to a residential area.

County officials  said
local ordinance now al-
lows amanure-storage fa-

cility as close as 250 feat

to a neighboring proper-
Heidi Schmitt
Marquez, a Howard-

based agricultural runoff
management  specialist
for the DNR, said large
farms, known as concen-
trated animal feeding op-
erations or CAFOs, must
have storage for 180 days
worth of animal manure
and leachate from feed
piles. She said the Pansier
farm is a CAFQ.

Once Ledgeview
Farms files a complete

application, she said, the

DNR will conduct a re-
view that includes a site
visit and hold a public-
comment session. Be-
cause every farm is dif-
ferent, she said, she could
not predict how long the
process would take,

“It's a complex proc-
ess, and I know it can be
frustrating for people,”
she said. “But it's still
protty early in the per-
mitting process.”

The challenge of bal-
ancing rural and subur-
ban concerns was less of
an issue in Brown County
before housing develop-
ments began swallowin
- large swaths of agricul-
tural land.

' That's what’sbeen hap-
ening lately in northern
dgeview. Figures show
the town in the past dec-

ad'a has seen the total val-
ue of its property grow by

4 best-in-the-county 47

nt, from $551 mil-
jon to $809 million,
thanks in part to strects
like Beachmont Road.

Good neighbor?

« One of those residents
{8 Green Bay Packers
conch Mike Mchrtl]:‘y an

f.ihe

-area resident who s

worrles about potential
health effects associated
with storing large quanti-
ties of manure,

“I don't think this is an
agricultural-residential
issue," he sald Monday af-
ternoon. as he chatted
with. hbors in & cul-
de-gac that abuts the
farm. “I'm not sure Mr.
Pansier is acting in the
best interest of being a
good neighbor.”

AmunF other things,
the farm's neighbors wor-
ry about water quality.

anure from farm run-
off has contaminated cer-
tain wells in parts of Ke-
wiaunee County. Ledge-
view residents also have
expressed fears about
gases from the manure
pits and about pit walls
potentially failing.

A number of residents
on Monday took pains to
say they aren't trying to
?mvsnt the Pansiers

rom addressing manure
:sauaa;or to be anti-farm-
ng, : Y

But several said any
storage facility that is
built needs to be a part of
the farm that is far from
houses,

‘Two Ledgaviews'
Town Board President
Phil Danen said officials
have been “gathering as
much information as we
can” about the farm pro-
posal, in part because
sueh issues were rare in
the past when Ledgeview
was almost entirely rural,
Now, though, a signifi-
cant portion has become a
bedroom community for
Green Bay, -
“Practically  speak-
ing,” Danen said, “I have
two Ledgeviews now."”
Ledgeview  officials

expect they'll need to ad-
dress the issue in the fu-
ture, Danen said, which is
}lvhy they're researching
t.

More than 20 town res-
idents jammed a county
gupervisors’ subcommit-
tee  meeting  Monday
night seeking to halt or
slow the process by which
the farm could get its per-
mit,
“If this goes through,
you're not only going to
destroy millions and mil-
lions of dollars (in proper-
ty value), you're going to
affect the tax base,” said
Mark Forman of Marble
Rock Circle, "It will stop
develupmem on the
ledge. ,

Supervisors. on the
Land Conservation sub-
committee  considered
recommending a tempor-
ary hold on projects like
the proposed manure fa-
cility but decided that do-
ing %o could harm farm-
ers elsewhere.

Officials = discussed
pnssihlr changing rules
governing how close a
sioraf;e acility can be to
a neighboring property,
though their attorney,
Deputy Corporation
Counsel Greg Gerbers
said an;,f changes would
not affect applications
that had already been
filed.

And not all committee
members agreed that a
facility at the Pansier
farm would have much
i.mpnut on neighbors,

It bothers me when
peaple move to the coun-
try and expect not have to
deal with country issues,”
said Dave Lan wehr: a
Hobart supervisor, “I'd
ask youtoreachout to the
farmer and see if you can
reach a resolution. No-
body likes change, no-
body likes the potential
threat, but don't think
that it's going to ruin your
nn¥hhorh¢od.”

hey ultimately decid-
ed the county should re-
view ordinances govern-
ing how close a waste-
storage facility can be to
a residential neighbor-
hood.
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Dairy 'Want.s to expﬁhd
herd from 6,000-10,000

Uiz WELTER

. low

USATODAY RETWIORE-WISE NN

FORESTVILLE A
hearing about nmm or
concentrated animal
feeding . ‘operation,
brought an’ overflowing
crowd to the Forestville

" Town Hall on Thursday

morning.
About. 140  ppople

packed the building, with

the overflow audience
standing outside in the
morning cold, to attend a
hearing: -about.: & T
farm uruﬂtlhatwnuldn

8 Jerseyland Duivy

LLC to increase its herd

from 6,000 cows to more - §

than 10,000, The farm for-
merly was known a5 S&5
Ap Entorprises LLC,

Partlelpants said ex-
panding the permit for

5&8 Jerseyland Dairy en-
dangers water :quality,
:J‘ddt to réo}li{:é?m the

vers and la cre-
ates health hazards.

The . Department * of

Matornl Resourcesa cpm-
glﬂt&d its review of ‘the
airy’s nutrient manage-

ment planand temporaris,

ly approved reissuing the
pullutmt dim:hn.ma elimi-

community o f

lity 1ssues
area residents

: uzwmmmmmﬁw NHWDII:-W&IEGNﬁH
‘A clowd listéris ta :puuuu Thuﬁday durtrlp parmll. hearing for 5&5 Jarseyland Dalry LLC. a wrﬂﬂ'meﬁ animal faeding
‘oparation; atth« Fnrwtvlllla'fhwn Hall,

12

TLVLISA TODAY NETWORK-WISCONSIN

Jaff Frisque of Farastvllle talks about the permit for 585
lersoyland Dalry LLC at a hearing Thursday.

nation permit.

The public hearing was
held by the DNR to gather
back
about the proposed per-

. mit, The comments willbe

used during the final eval-
uation of the dairy's per-
mit application.

“Thope your wutar isn't

See WATER, Pupﬂ 2A
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The Kinnard dlary farm operates efficiently, staging cows in long barns with a sand mixture for comfort and stabllity.

LEE BERGQUIST
MILWAUKEE JOURNAL SENTINEL

TOWN OF LINCOLN -

Lee Kinnard's new barn
stretches the length of six
football fields. It's so big
he once flew a drone in-
side to get a bird's oye
view pjgﬂ

The fmnlly'i‘nrm milks

6,500 cows in Kewaunee
County, where the cattle
anulaﬂnn has grown
aster than anywhere in
the state.

Since 1983, cattle num-
bers in the county have
jumped by 62 percent to
97,000 at a time when the
statewide cattle popula-
tion has tumbled by 20
percent, according to the
state agriculture depart-
ment,

Dairying here is thriv-
ing.

But the size of dairy
herds and managing cat-

PART OF THE USA TODAY METWORI

lairy operations,
s1dnts collide

Farms and locals debate if manure from
so many cattle can be spread safely

tle waste have become in-
creasingly contentlous in
northeastern  Wisconsin

i

best to address water
problems tied to farming.
Tucked beneath Door
County, Kewaunee Coun-
ty has emerged as the
flash point in these ten-
sions. At the heart of the
debate: Can manure from
a0 many cattle be safely
spread on the land?
“Absolutely, I think
that agriculture and the
environment can go hand-
in-hand,” Kinnard said.
Kinnard, 48, speaks
with a preacher's rever-
ence for farming and be-
lieves technology and

Eund management can
eep problems at bay,

'Lifablood of soll’

"He defcribes’ maniré”

as “organic material, the

lifeblood of socil.” Despite

all the waste his cows pro-

duce, the manure he
Freudu sumaliua only half

the fertilizer for 13,000
acres,

The farm — owned by
Lee, his brother, Rod, n.m]
Rod's wife, Maureen —
has grown dramatically
since 2000 when there
were 350 milking cows.

But becoming one of
the state's largest dairy
farms has wounded rela-
tions with some neighbors
and spurred a protracted

court fight. Also, by vir-
tue of its size and the at-
tention it receives, Kin-

%Gd Farms has helped

| controveray ovér

truck traffic, odors and
pollution from l'm'rnln%
when it i3 done on a gran
scale,

“"For people livin
these roads their whole

lives, it isn't what they are'

used to," said Nick Co-
chart, a neighbor of Kin-
nard'sand superintendent
of Algoma's  public
schools. Speeding trucks
and farms that seem more
like industrial sites have
upended rural life, he
gaid. “"To be honest, it's be-
vond fruatrating,” he said.

Lae Luft, a retived ex-

RICKE WOODMILWAUKEE JOURNAL SENTIMEL

ecutive and a member of
the Kewaunce County
Board, said farming and
water pollution have be-
come inextricably tied in
local politics.

“There's’ simply too
many cows,” he said,

Kewaunee County
ranks third with 16 mega-
sized dairy farms. Neigh-
boring Brown leads the
state with 20 and Manitu-
woc follows with 18, ac-
cording to Department of
Natural Resources fig-
ures,

In Wisconsin, the num-
ber of concentrated ani-
mal feeding operations, or
CAFOs, has grown by 400
percent from 50 in 2000 to
252 in 2016, agency fig-
ures show, and has played
a kev role in growing milk

roduction as farm num-
ers are falling.

Sea CAFO, Page 4A
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KEWAUNEE COUNTY STAR-NEWS

CAFO

Continued from Page 4A

heated up. The water was
a brownish ‘black color
and immediately smelled
of manure.”

The farmer was cited
for ﬂlagnllg' apreadlnﬁ
manure and prohibite
from spreading on the
field again, according to

- DNR records.

His amall farm is a far

~ery from ' Kinnard's

sprawling operation.
“There is a broad paint-
ing of the brush that big is
‘bnd‘" Kinnard said. “I
don't ‘think that we are

very good at communicat-
ing our nturn'; b
From Kinnard's con-

ference room, visitorscan

watch cows being milked
in'an automated milking
parlor that processes 650
cows an hour and oper-
ates virtually around the
clock.

About a quarter of his
82 full-time employees
has post-secondary edu-
cation in agronomy, ani-
mal science or related
fields. The CAFO allows
him to invest in technol-

ogies that lighten the
farm's imp nnltjjm said.
To ensure ‘manure is

applied optimally, Kin-
nard has mapped fields

_ withsonar-like equipment

that measures soil depth
over bedrock. Any field
with less than 3 feet of s0il
is avoided, he said.

But pm'hla’ms do oceur.

‘The system works’

DNR records show at
least four infractions
since 2010 after workers

spread manure improper- °

ly — once near a stream
and another time on land
with sinkholes, which ean
have direct contact with
roundwaten Kinnard ac-
owledged the mistakes,
“It shows
tem works," he said. "If
something goes wrong,
you make it right.””
Kinnard and his farm
drew statewide attention
in 2014 when a state ad-
ministrative law judge, in

u the sys- |

a case with many twists
and turns, approved his
plans to increase by 2,000
cows to 6,500 cows.
But in doing so, Judge
Jeffrey Boldt said pollut-
ed wells in the reglon
were  well-documented
and that “more likely than
not that some portion of
this contamination s
from CAFQ land-spread-
ing
“The proliferation of
contaminated wells 'r:ig-
resents a massive regula-
tory failure to protect
groundwater in the Town
of Lincoln,” he wrote,
Kinnard's approval in-
cluded conditions that set
a limit ot the number of
cows and  required
groundwater’ monitoring
to identi

“That was a big win for
the people of Kewaunee
County,” said  Sarah
Geers, an attorey for
Midwest Environmental
Advocates,

. 'Kinnard ~ appealed,
which was denied by the
DNR, ke, S

But eight months later,
Stepp, a Walker appoin-
tee, sent a letter tothe De-
partment of Justice and
asked whether the DNR
had 'the authority to im-
pose the conditions,

Aday later, Republican
Attor General Brad
Schimel's office said the
DNR did not.

- Environmentalists ap-
pealed the case, and won,
and the case is now before
the state court of appeals.

The expansion went

“The process has been
very frustrating,” Kin-
nard said. “It basically
mﬂﬂ a family business

to a position that they
are guilty until proven in-
nocent” .

But Geérs sees it dif-
ferently. .

“Once a farm like Kin-
nard becomes a large in-
dustrial facility with haz-

ardous waste, we need to

hold' them aecountable,”
ghesald.

Kavin Crowe af the Jeumal Sentinel
contributed to this stery,

. elevatedlevels.
.of bacteria, il e
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Neighbors ask for relief from
lingering stench at Weld
County biogas plant,
commissioners punt

3 of 5 concerned about unintended consequences

BY: Lance Hernandez
POSTED: 12:35 AM, Nov 15, 2016
TAG: wald county | stench | biogas | edf renewable energy | heartland

Share Article :
GREELEY, Colo. - Imagine the stench of a decaying animal tossed into your kitchen

garbage can and left there for days.

That's the kind of smell that residents, who live near the Heartland Biogas plant in
Weld County, say they deal with all too frequently.

On Monday, those residents asked Weld County Commissioners for relief.

“I want the plant shut down until they can figure how to take care of these odors,” said

Naney Flippin.

Commissioners Barbara Kirkmeyer and Steve Moreno supported a move to suspend
or revoke EDF Renewables’ operating permit, but Commissioners Julie Cozad, Sean

Conway and Mike Freeman weren't willing to go that far.
“I'm concerned about unintended consequences,” Conway said.

The plant, owned by EDF Renewable Energy, converts manure from local dairies,
organic waste from restaurant grease traps, spoiled grocery store products, cafeteria
waste and food processing residuals into natural gas, in what's called an anaerobic

digester.

http://www.thedenverchannel.com/news/local-news/neighbors-ask-for-relief-from-lingering-... 1/5/2017
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Neighbors say the plant wasn’t built according to the original plans.

Kathy Hoyland told Denvery that AGPROfessionals, who assisted in the development
of the facility, sent residents a letter in 20009 stating, “there will be no emission of

noxious odors from the facility.”

She said EDF Renewable Energy doesn't believe it has to live up to the letter written
by AGPROfessionals.

“All of these issues were actually known back in 2010,” said neighbor James Welch.
“They had resolutions back in 2010 and rather than put them in place, and do the

right thing when the facility was built, they removed all of them.”
Welch was very graphie in describing what the stench smells like.

“Imagine putting a raw chicken into your waste can,” he said, “and you leave it there

for days and days and it heats up and it's just that raw, decaying disgusting odor.”
Hoyland said the stench has taken away her hopes and dreams.

“We have a dream home that we built for my family to come for the holidays,” she

said, “and it’s unbelievable that we’ve been put in this situation.”

Denver7 tried to ask Plant Manager Jason Thomas what it will take to eliminate the
odors, but he briskly walked away, without saying a word.

Thomas had earlier reminded commissioners, “This is a $100-million facility"... and...

"a recession proof plant.”
He said, “This plant is good for Weld County on multiple levels,”

Thomas told commissioners that the plant is in compliance, but homeowners question

whether it really is.

They take issue with the nasal J'an‘ée1' readings, which show only one violation since

the plant has been in operation.

hitp://www.thedenverchannel.com/news/local-news/neighbors-ask-for-relief-from-lingering-... 1/5/2017
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Neighbors ask for relief from lingering stench at Weld County biogas plant, commissioner...

“I've never been in a room where somebody could say to me, ‘this is an 8:1 smell,’ but
it would be interesting to flood this (Commissioner’s) room with a 3:1 biogas odor and

see how many of you could stay here,” one homeowner said.

In arguing for suspension or revocation, Commissioner Kirkmeyer said, “We're just’
being a guinea pig and quite frankly, I feel I was duped as a County Commissioner
when this was first put through.”

Kirkmeyer said it wasn't sold as asolid waste facility, but that's what it is.

Commissioner Conway said he empathizes with the homeowners, but said there isa

process that must be followed.
“I'm very wary of saying, ‘let’s just shut this down,"” he said.

The Commissioners instead voted to hold another “show cause” hearing on December

21 at 9 a.m.

Copyright 2016 Seripps Media, Ine. All rights reaerved. This material may not be published, brondeast, rewritten,
or redistributed.




Weld County officials to fileinjunction against Heartland
‘Biogas, seeking a halt to company’s operations

Tylor Silvytallvy fgrecleytribune com
January 18, 2017

A faderal judge denled a Heartland Blogas request for o tamporary restraining order agalnst Weld Counly, and county officlals are &lil walling for the
company, whose operalions thay suspended in late Decembar, lo slop working,

Tha Board of Weld Counly Comm|sakonars on Dac. 28 voled o suspend oparations for Hearlland Blogas

{hitp:Hveww grealeytibune comnewalocaliweld-county-commissloners-kick-al-hearing-pn-henrtiand-blogas-waste-facility-near-laaalie-that-racked-up-
mahnnw‘gmw. a renawabla energy company southeast of Greeley near Weld County Road 48, dling the company's violation of 10
state and county rules.

In rasponse, Hearland Blogas filed & lnwsuit (hitp:iAsneay greeloyiibune cominewa/localflasalle-wasle-processing -and-anargy-produciion-facility-
haariand-biogns-suss-waeld-county-commissionsrs-nvar-permit-suspanaionf) that is essentially an appeal of iha board'a decislon. Hoarlland saya tha
commisslonars’ declsion was arbitrary and capricious, and the county did not give the company duo precoss,

Along with the lawsuil, Hearlland asked for a tempaorary réslralning order that would allow it 1o operata until the resl of tho case was solllod. At $30
million, the cost of shulling down is steap, the company argued, Company officlals say il will cost $3 milllon par day evary day the company Is shut
davwin,

But a fadaral judge denled the temporary rastralning order Jan, 9 jid tfie company Ganiinuas to oparatos)

Biogas Gioup Vice Prasident Al Kurzénhauser sald in a propared slatement the company knew It would be difficult to get a lemporary resiralning ordar.
"“Wa mada (ha altampl because the slakes are go Nuh.' Kurzenhausar aald, |
Nearing & month of operations afler commisslonors veled to suspend it, Hoorland Blogas may soon find ilself facing further legal action.

wn,w!ll b filing an action in federal dislicl court 1o go ahead and enforce sgainst hem,” Wald Gounty allomey Bruce Barker llmwm
{asking for an Injunction to stop them rem operaling”

Amang the vielations Heartland has racked up is a single documented odor violation — in MHWNM%%WWMHWMM

about iha company's small (hlip:www greslaylibune. commnewslocaleatiand-blogas-back-In-front-olweld-cou Is-for-ador-complainis-noar-
lasalle/), & rapult of the breakdewn of cow manura and food wasla that the company convarts Inte natural gas.

Before the final decision, commissloners held a handful of heardngs, stading In July, in which company officials, expert witnesses, county alaffers and
angry residants taslified.

County officilale have recantly diecoverad anather vialation: iha company’e apparent lack of a eartificats of deslgnatlon.

A cartificate of designation s required by the stale fer companiea dealing with solkd waste, and Heailland Biogas had apparenily never golten the
carificale fransfared or renewed after acquiring the operatian from a similady named company in 2013, Tha commisslonars have tha powar 1o Approve
caificales of designations, and Barker on Wednesday sald county officinls didn't know Heartland Blogas didn't hava ona,

The caunty recelved a logal oplnlon lolter Mov. 8 from the state atiormay general saying the cerificate dossn't automatically transfer when ownarship
rangfars.

fiul the lattar was one of iha laal hinga the county heard from the afale ragarding the carificate of designation, acconding 1o the letter lisalf on file with
LS. Diatrict Court,

Counly officlals had numarous talephona convarsations with slate officials, and thare was aven an Ocl. 20 conference call batwoen county officlals and
state officials related 1o the cerlificale of designation.

Barker said tha slale conlacied county officials firat. In s latter, tha slale acknowladged it was made aware of the transfer of ownarship and failed to
nalify Hearlland Biogas of tha naed to apply for & new certificala of dasignatian,

Just two days altar the county recalved the giate leller, Hearlland Blogas signed an ordar of eongent with the Alr Pollulien Conlrol Diviglon requirng
Hearlland io spend $3 million 1o complete a varlety of odor miligation afforis with & varlety of deadiines, including a complaie analysis of ils adar
caplura and conlrol syetems. Tha arder was based on Apil 27 ador readings dona by a county amployae, and the imaline for complation of
Hearland's various required mitigation afforis atrelched inlo the summer of 2017,

b3
Heariland arguad In tho Iawsuit it had dono ovoryihing requirad of It whon It comas 1o doaling the edor problam. Il elilme county commisslonars alraady
had thelr minds made up about the company and {hat the county want bayond typleal pretocel in sanding pecple to ehock up on the facllly seven limes
In @ 30-day pariod.

“Wa ballave that we have mel al the standards required of us by the slale and county ond are highly confident that our lagal posilion is sound."

Kurzenhausor eald in his Wednosday slatemant. "Tha Board of County Commisslonors &6t a bad procedont by voling to shut down a business in good
slanding and without dua process.”

http://www.mywindsornow.com/news/weld-county-officials-to-file-injunction-against-heartl... 4/1/2017




Heaton-Amrhein, Jennifer A - DATCP

From: Lee Luft <leetluft@gmail.com=

Sent: sunday, August 18, 2019 2:17 FM

To: Baeten, Joseph B - DNR

Ce: Burton, Kyle - DNR; Jahns, Timothy R - DNR; paape.gerald@kewauneeco.org; Charles

Wagner; Clark Riemer; Aaron Augustian; Aaron Augustian; Davina Bonness;
engels.travis@kewauneeco.org; nelson kate@kewauneeco.org; DATCP Livestock Siting

Comments

Subject: FW: August 7 Manure “Incident” Chestnut Road Ahnapee Township - Kinnard Farm Spill
Fallow Up

Attachments: Kinnard_2019-8-9_CAR_RunoffComplaint_Complete pdf

Categories: Green Category

Hello Joe,

Thank you for your upda'te on the August 7™ Kinnard spill in Ahnapee Township. | really appreciate your timely reply and
I am glad to know the DNR was at the site of the spill to speak personally with the neighbors impacted by the spill and to
review the clean-up process. The many photos in your attached report are very helpful in understanding the scope of
the runoff.

Joe, it's sa ironic that just this week a number of folks from Kewaunee County were testifying in Oshkosh before DATCP
regarding the ATCP 51 Livestock siting rules. During the scheduled testimony, the DBA, Peninsula Pride Farms, and
others spoke about the negative impacts that increasing setbacks would have on their members. Not one farm
representative mentioned the negative impacts today's industrial farms can have on those living near to them,

Joe, we will look farward to learning more about what actions the DNR will take regarding this spill and in regard to the
other active enforcement actions now under review by the DNR. Please keep us apprised as you gather more
information. | have asked for this issue to be on our September Kewaunee County Land and Water Conservation
Committee agenda and have copied the committee on this message.

Thanks again, Joe. Hope to hear from you soon.

Sincerely, Lee Luft

From: Baeten, Joseph B - DNR [mailto:Joseph.Baeten@wisconsin.gov]
Sent: Friday, August 16, 2019 11:54 AM

To: Lee Luft

Cc: Jahns, Timothy R - DNR; Burton, Kyle - DNR

Subject: RE: August 7 Manure "Incident” Chestnut Road Ahnapee Township

Good Afternoon Lee:
| may better be able to answer your questions in your email.
Just for some clarifications on Mr, Rybski's email and time of events:
s The spill occurred the night of August 7", DNR contact the farm that night to ensure the clean up process was

moving forward
i



s At 6:45 am on August 8", DNR arrived at the scene to observe the clean up and extent of the spill
s The morning of August 9™, DNR me with concerned neighbors (see the attached case activity report)

The department is waiting for Kinnard Farms to submit the report of noncompliance (due today) and once this
information is received, the department will complete their report for this spill/runoff event. Kinnards Farm is currently
in active enforcement and the department will review this case and determine what additional enforcement actions are
needed [not yet determined).

Feel free to reach out to me with any additional questions,

Thank you,

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did,

loe Baeten
Phone: (920) 366-2072 (cell) / (920) 662-5196 (desk)
loseph.Baeten@Wisconsin.gov

From: Lee Luft <leetluft@gmail com>

Sent: Friday, August 16, 2019 10:56 AM

To: Jahns, Timothy R - DNR <Timothy.Jahns@wisconsin.gov=; Baeten, Joseph B - DNR <Joseph.Baeten@wisconsin.govs;
Burton, Kyle - DNR <Kyle.Burton@wisconsin.gov=

Cc: Davina Bonness <bonness.davina@kewauneeco.org>; engels.travis@kewauneeco.org;

nelson kate @kewauneeco.org

Subject: FW: August 7 Manure "Incident” Chestnut Road Ahnapee Township

Dear Timothy Jahns,

This message (below) from Mr. John Rybski was sent to me yesterday afternoon but | did not see it until last night. | did
forward Mr. Rybski’ s message to Davina Bonness, Travis Engels, and Kate Nelson of the Kewaunee County Land and
Water Conservation Department and to each member of the Kewaunee County Land and Water Conservation
Committee, | know Davina Bonness has been in contact with you regarding this spill and | have asked our Land and
Water Conservation Committee Chair to consider placing this incident on our September agenda to understand what
occurred and the DNR's follow-up.

Mr. Jahns, based an the conversations Mr. Rybski had with those who witnessed the spill, the spreading of manure
continued even after the rains began and resulted in a significant spill with liquid manure potentially reaching waters of
the state. Also, in just a few minutes, | will forward the photos that the witnesses have provided to us documenting the
impacts of this spill.

| have indicated to Mr. Rybski that | would follow up on his e-mail message to me and | hoping you can provide some
near term responses. Mr. Jahns, have you spoken with the Harding's, Sallie Marquart, Leo Vania, and Tom Stoller about
the events leading up to this spill? If not, will you be speaking to them to determine what (if any) your next actions will
be? If the spreading continued (as is being alleged) even after the rainfall began, this would be a more serious

issue, Mr. Jahns have you determined how much liquid manure made its way into waters of the state? What if any
measures will be employed by Kinnard’s to avoid a reoccurrence? Your answers to these questions will assist me/us In
responding to Mr. Rybski and the neighbors who witnessed the spill before we next meet as a full Land and Water
Canservation Committee,

Thank you for your time and attention to this message. Photos to follow.



Sincerely, Lee Luft Kewaunee County Board Member

From: John Rybski [mailto;jmrybski@gmail.com]
Sent: Thursday, August 15, 2019 2:14 PM

To: Lee Luft

Cc: Thomas Cretney; Mimi Dobbins

Subject: August 7 Manure "Incident” Chestnut Road Ahnapee Township
Lee,

As T am sure you know, on August 7 employees or agents of Kinnard Farms were spreading manure on a |2 acre parcel on Chestoul road. They

were doing so on a day when the forecast predicted rainfall in the aflernoon in excess of two inches, When the rmin began, they continued io

spread. These events were wiinessed by Leo Vanla, Tom Stoller, and Kim Harding, Harding's property shares a boundary with the field, The
subsequent rainfall measured ot 3.7 inches at Rankin and at Fred and Madonna Garboe's house between 54 and County 5§ on County Road [3, 1t swepl
across the feld and - even though it had been chiseled in - earried manure-Inden witer across Harding’s front yard ot depihs exceeding one fool. This
manure-laden waier traveled norih through the road ditch system 1o Pheasant Road and then west to Rio Creek ind thence 10 Silver Creek, the
Alnapee River, and Lake Michigan,

I had been out of stale when this oceurred and was advised of the event on Tuesday by Susie Vanila, Leo Vania, and Joe Musial, | then took it upon
mysell'o meet with the neighbors 1o get the story in their own words. 1 also spoke with Davina Bonness and Tom Stoller, my Town Board
Supervisor, Based on those conversations, | drafled the attached letter to Gary Paape and the Ahnapee Town Boord which was signed by twenly-one
residents. | presented the letter to the Town Board at thelr regularly seheduled meeting on August 14, They declined 1o take any netion and declined
te place the item on their September Agenda,

I'd like ta share with you some background not reported in the letler to the town board:

¢+ Kim Harding first noticed the water flowing in two large streams into her yard, The manure-laden waler reached o depth of 1,5 feet in her

froml yard and was traveling north over her driveway ot o depth estimated ot one foot. It was also coursing down the road ditch and behind
her house into a wetland.

She called her sister-in-lnw, Sollie Marquardt who livers at the intersection of Chesinui Road and Pheasani Road 1o ask her what 1o do,
Sallle advised her to eall Land and Water. She called Land and Water and was told 1o call the DNR,

She called the DNR who snid they would send someone, The DMR may have advised her to eall the County SherifT. The DNR
representative showed up two days later,

& She called the County Sheriff, Upon arriving the officer observed “you can't fight mother nature™ and "at least your yard has been
fertilized,” with a smile on his face, Kim Harding said did not find this comment amusing,

& Sheor Sallic Marquardt called Joe Musial nnd asked for help. He came over and brought tarps and attempied to block the culveris o keep
the manure=laden water from enlering the surrounding wetlonds and Rio Creek,

Musial ealled Kinnard's,
Lee Kinnard showed up two hours later,

& Terry Marquardi took clean bottles and iook samples from Harding’s yard and at the culvert running under Chesinut Road and put them in
his refrigerator,

& When n representafive of the Kewaunee County Land and Water Departinent showed up one day later, Mr. Margurdt was told his samples
could not be used and could only be collecied by the DNR, He was also informed it was too lute to take new samples and no money was
available to test his well for contamination,

& When o representative of the DNR showed up two days lnter, they also refused his samples snying there was no evidence (video or live
witness) to subsiantiate he ook them where he said he ook them,

& Kinnard arranged for a pumper and trucks and the manure-Inden water was sucked off the Harding's front yard that evening and again the
{pllowing maorning,

& Joe Musial reports ihat later that evening someone in a pick-up truck drive through his yard and over a riding lawnmower and a barbecue,
Apparently, no good deed poes unpunished,

= An e-coli ndvisory was issued for Crescent Bench on August 13,

Since this incident has been kicked down the road by the Alinapee Town Board 1'd like to emphasize a few thoughts ind suggestions:

& Since Gary Paape stated “all protocols were followed” (and was present during the spill clean up) these protocols should be published in
ihe local newspaper and posted on the County website so thai people know who io call ane whai 1o expect in response when a manure spill
oceurs, This should include a FAQ section,



»

If one does not exist, a Manure Spill Emergency Plan should be created for spills establishing at & minimun

C0o0O0C0

o 0

who is to call whom and for what purpose,

the roles of the Sheriff’s department, the Land & Water staff, and the DNR,

training for Sherif{’s Deputies and kits in all cruisers to allow for the collection of timely and usable samples of runoiT for testing,
a process for notification of the County Health Department and a procedure by which they will evaluate risks to wells and advise
potentially affecied well-owners of the risk of contamination, safety measures to take, and how to get their well tested,

{raining and the provision of equipment for the DNR Warden and Health Department staff to take samples of run-off water,

a list of all the citizens in the county who have taken surface water testing training through the DNR Citizen Science, Lake
Protection, and WAV (stream testing) programs who are qualified, have the equipment, and are willing to test spills,

a county trailer or traflers pre-loaded with sandbags and tarps to be inunediately dispatched to spill sites to protect taxpayer's
wells, residential property, sensitive ecosystems (wetlands), streams, and lakes from runofT,

arrangenents with local excavators to deliver sand to block culverts at the direction of Land and Water staff, the County Warden,
or DNR staff

& process by which units of government responsible for beaches possibly contaminated by a spill post immediate cautionary
notices, take samples, and expedite testing to inform and protect the public.

[ am sure there are many other good ideas to minimize the damage of these pollution events. [ hope some of the ideas I have listed are already part of
the “protocols.”

[ would hope you or some other member of the Land and Water Comunittee would request a discussion of these matters be placed on the committee’s
September agenda, | understand reports of the incident are being prepared by both our Land and Water Department staff and DNR staff. Those
reports should provide a basis for improving citizen knowledge of what 1o do when a spill occurs near them as well as swift and professional action
by county staff to minimize the damage done by these events. As long as we have a liquid manure system in the dairy industry, mistakes will be
made, and spills will happen.



CASE ACTIVITY REPORT State of Wisconsin
Form 4100-182 9.99 Dcpaﬁfneiz( of Natural Resources
Environmentat Enforcement

Case Number Case Title
2019-NEEE-Kinnard Farms Inc. Kinnard Farms Inc.
Activity -1 Date of Activity
Runoff Complaint Site Visit August 8-8, 2019

On August 8, 2019, Gruen was contacted via phone by Sally Marquardt {(920) 255-0999), property owner of E4902 Lincoln
Road, Algoma, Kewaunee County, regarding a recent manure runoff event that had occurred due to a Kinnard Farms Inc.
land application on August 7, 2019. Marquardt stated that she had collected several water samples during the runoff
event. Gruen advised that DNR would likely not be able to use the samples as evidence for the runoff event, but would
like to observe the color and odor of the samples and the locations where the samples were collected.

On August 8, 2018, Gruen was contacted by Travis Engels, Kewaunee County Land & Water Conservation Departrnent,
regarding the runoff event. Engels stated that he had been out at the site of the runoff event and met with the Marquardts,
who had explained the flow path of the runoff. Engels stated that precipitation runoff within the ditches along Chestnut
Drive still had a faint odor of manure. Gruen asked Engals if he would advise collection of this runoff based on his
observations, and Engels stated that he would not.

On August 9, 2019, Gruen met with Sally and Terry Marquardt at their residence. Gruen observed the two water samples
that were collected on August 7, 2019 at approximately 20:00. Samples had been refrigerated at the time of Gruen’s visit.
Both samples appeared turbid and brown with a strong manure odor. The Marquardts advised that one of the water
samples was collected at the residence of Burt and Kim Harding, E7574 Chestnut Drive, Algoma, Kewaunee County,
where the runoff event occurred, and the other downstream at the culvert that crosses under Chestnut Drive north of the
Harding residence.

Gruen then observed the flow path from the west side of the Harding residence at Chestnut Drive, north through the road
ditch on the east side of Chestnut Drive, through a road culvert to the west where it then traveled northwest to the road
ditch along Pheasant/Lincoin Road. From there it continued to travel west, crossing under Pheasant/Lincoln Road through
a culvert to the north before eventually discharging into Rio Creek. Water in the road ditches was clear at the time of the
site visit and did not have a manure odor.

The Marquardts stated that they observed Kinnard Farms stiil applying manure on the field directiy south of the Harding
property at 16:00 on August 7, 2018, after the precipitation event had started. At approximately 17:50, the Marquardts
were notified by the Hardings of the runoff event that had occurred on the Harding property. The Marquardts then
contacted the Town Chairman, who contacted Lee Kinnard, owner of Kinnard Farms. At this time, several neighbors had
already attempted to block the culverts beneath the driveway at the Harding residence so that no additional manure-taden
runoff could flow from the frant yard to the north to the mapped wetland complex, which eventually reaches Rio Creek.
The Marguardts stated that when they informed Kinnard that manure-laden runoff had already crossed through culverts
beneath the driveway at the Harding residence to the north, Kinnard stated that he “would worry about that later.” The
Marquardts also stated that they had asked Kinnard whether or not he was aware that manure applications were occurring
on this field after the rainfall event had started, and Kinnard stated that he was not aware that manure applications were
occurring at that time.

Figure 1 shows the approximate location of the field that received the manure application and flow paths of runoff.

A photo log that contains photos from the August 9, 2019 DNR site visit as well as those provided by Kim Harding is
attached.
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Figura 1 (abova). Aerlal image of the lecation where the manure runoff occurred and the
flow path to surface waters (red arrowsa). Mapped wetland are shaded in oranga. Image
obtained from WI DMR Surface Water Data Viewar.
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Enforcement Specialist Reporting Date of Report Exhibit Reference
Andrea Gruen August 12, 2019 N/A

This dacument was produced as a result of an official Law Enforcemant inveatigation, Coutents, i whole or pari, ave privileged by 5, 905,08, Wis,
Stats,, and may nof be wred withowt express permission of the Wisconsin Wardon service or appropriale proseciuter,




Photo Log
Kinnard Farms Inc.
August 9, 2019

USSR RIRE photo 1 (left). Water sample collected by
the Marquardts at N7574 Chestnut Drive on
August 7, 2019,
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Photo 2 (right). Water sample collected by
the Marquardts at Chestnut Drive road
culvert on August 7, 2019,




LU AL LY ) Photo 3 (left). N7574 Chestnut Drive (facing
T e aenrat 50U th from driveway). Field that received
s T oo ' § manure application by Kinnard Farms Is
= indicated in background, Red arrow indicates

the runoff flow path.

: 2 Photo 4 {left). N7574 Chestnut Drive (facing east).
< Manure solids were observed in grass, Fleld that

received manure application is indicated in
: background.




|}jﬂ Photo & (left). Closeup of water In road culvert on
4,1 west side of Chestrnut Drive north of N7574
' Chesmut Drive,




Photo 7 (left). West side of Chestnul Drive at
road culvert {facing west), Blue arrow indicates
the direction of flow fram the road culvert.

'Y Photo B (left). South side of Pheasant Road

bk where channelized flow reaches road ditch and
8 flows west {facing south). Blue arrows indicate
| the direction of Mlow.




g Photo 8 {left). Road culvert on north side of
M Pheasant Road (facing north). Blue arrows
indicate the direction of runoff flow,

| Pheasant Road (facing north). Approximate
location of flow path from Pheasant Road ditch to
Rio Creek indicated with blue arrow,
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Photo 11 (abave). N7574 Chestnut Drive on August 7, 2019 Phato 12 (above). N7574 Chestnut Drive on August 7, 2019
during runoff event. Photo submitted to DNR by Kim Harding during runaff event, Photo submitted to DNR by Kim Harding
on August 9, 2019, on August 9, 2019,



Photo 13 (above). N7574 Chestnut Drive on August 7, 2019 Photo 14 (above). N7574 Chestnut Drive on August 7, 2019
during runoff event. Photo submitted to DNR by Kim Harding during runoff event. Photo submitted to DNR by Kim Harding
on August 9, 2019, on August 9, 2019,



Photo 15 (above). N7574 Chestnut Drive on August 7, 2019 Photo 16 (above). N7574 Chestnut Drive on August 7, 2019
during runoff event. Photo submitted to DNR by Kim Harding during runoff event. Photo submitted to DNR by Kim Harding
on August B, 2019, on August 9, 2019,



Photo 17 (above). N7574 Chestnut Drive on August 7, 2019 Photo 18 (above). N7574 Chestnut Drive on August 7, 2019
during runoff event, Photo submitted to DNR by Kim Harding during runoff event, Photo submitted to DNR by Kim Harding
on August 9, 2019, on August 9, 2019,
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Photo 19 (above). N7574 Chestnut Drive on August 7, 2019 during runoff event. Photo submitted to DNR by Kim Harding on
August 9, 2019,

Phata 20 (above). N7574 Chestnut Drive on August 7, 2019 during runoff event. Photo submitted to DNR by Kim Harding on
August 9, 2019,
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Heaton-Amrhein, Jennifer A - DATCP

From: Ann Hansen <shansena@centurytel.net>

Sent: Monday, September 2, 2019 3:09 PM

To: DATCP Livestock Siting Comments

Subject: comments regarding proposed changes to Livestock Facility Siting ATCP 51
Categories: Green Category

Good morning,

{ am a Town Supervisor for the Town of Cleveland, Chippewa County. 1 am also a retired journalist, and was a reporter
and regional editor for The Country Today, a Wisconsin weekly agricultural newspaper. | have raised cattle and hay for
27 years.

Last spring an 8,000-head sow operation applied for a permit to build in cur town. Our town, due to high water tables,
extensive wetlands, and density of population, is highly unsuitable for a CAFO. In the past year our Town board has
discovered that, when dealing with a CAFQ, state regulations make it very difficult for a local government to protect its
air, water, and property values in any meaningful way. For this reason, | believe the proposed changes to ATCP 51 do not
go far enough to ameliorate the issues created by CAFOs.

Let's face it: The reason so many people are upset about having CAFOs in their neighborhoods is that CAFOs make lousy
neighbors. If they were good neighbors, we wouldn't be having these discussions.

First of all, CAFOs stink. I've been in and around CAFOs in the course of my reporting career, and there's no getting
around the fact that they smell really bad, all the time.

Secondly, sooner or later many of them pollute surface or ground waters, whether it be through a manure spill, a leaking
manure storage facility, over-application of manure to cropland, or application at the wrong season. This happens, and
pretty often, despite strict regulations. Current regulation and enforcement is not working.

Third, CAFOs do not create a better focal economy as is often claimed. They put smaller farms out of business, which
means fewer families, fewer students'in local schools, and iess local purchasing. This is hard on small towns and rural
neighborhoods.

| attended the DNR listening sessoin in Eau Claire in August. Of the 12 speakers opposed to the changes in ATCP 51, all
were either CAFO operators, ag bankers, or Farm Bureau representatives. All mentioned that times were hard right now,
and further regulation would make them harder. All mentioned how beneficial CAFOs are to the economy. None, |
repeat, none addressed the odor, water poliution, and decreased property values caused by CAFOs. | am sure they are
aware that lawsuites are being wan against CAFOs on these issues, but no one mentioned it.

On the other hand, the Executive Director of the Wisconsin Farmers Union, Tulee Bomar, pointed out that low
commodity prices are caused primarily by over supply, for which CAFOs are largely responsible. Seemingly CAFOs are in
many ways the author of their own economic problems.

| spoke as well, and reiterate here: The Wisconsin legislature has done a huge disservice to the citizens of this state by
removing most local control over the siting of CAFOs. There's a lot to be said an this topic, but | think it was stmmarized
best at a the very boisterous town meeting we had in the spring of 2018, when the pig farm developers made a



presentation on the project to residents of our Town. The final speaker was a young daughter of one of the principals,
who said, "This is the future of farming. This is my future."

A voice from the back of the room said, "We don't care about vour future, We care about our future."
That about sums it up. Don't give away our quality of life.

Ann Larkin Hansen

715-288-6817

19351 165th St.
Bloomer, WI 54724



Heaton-Amrhein, Jennifer A - DATCP

RN
From: Mick Sagrillo <micksagrillo@yahoo.com>
Sent: Thursday, September 5, 2019 11:05 AM
To: DATCP Livestock Siting Comments
Subject: Proposed revisions to ATCP 51, Livestock Siting Standards
Attachments: Proposed revisions to ATCP 51.docx
Categories: Green Category

September 5, 2019

Department of Agriculture, Trade, and Consumer Protection
P.0O.Box 8911

Madison, W1 53708
livestocksitingcomments@wisconsin.gov

Proposed revisions to ATCP 51, Livestock Siting Standards
To whom it may concern:

| serve as the chair of the Plan Commission for Lincoln Township in Kewaunee County. We have three CAFOs in our
township, one of which went through the livestock siting conditional use permitting process earlier this summer. |
am submitting testimony about revisions to ATCP based on the experience of that process as well as experience
going back to 2001, before the Livestock Siting Law was enacted and when the first CAFO applied for a building
permit in our township. My comments and recommendations are as follows:

1 The current ATCP setbacks are woefully inadequate at best. DATCP’s original “one size fits all” model from 2006
simply doesn’t work. The rules should allow for local governments increasing setbacks based on local conditions. As an
example, I'l use our own family’s situation. We moved into our house in 1978. In 2001, Dairy Dreams applied for a
building permit to build the first CAFO in our township. Completed in 2002, the CAFQ began filling their 80,000,000
gallon manure and agricultural wastewater lagoon in 2003. Then our odor problems began. We live nine-tenths of a
mile away from that lagoon, directly down wind, and aiso directly down wind of MGE’s Rosaire Wind Farm. The smell of
sulfur dioxide and ammonia was so strang at all times of the day and night that we had to install a $3288 air conditioning
system on our home. We had lived in our home for 25 years before Dairy Dreams began operation with absolutely no
need for air conditioning, yet could not sleep on our property without it once they moved into our neighborhood.

Below are spreadsheets of the days and nights in 2019 and 2018 when our lives were impacted by that lagoon,
anywhere from 52% to 56% of the time. The way we are able to use our home and property has been severely altered
due to Dairy Dreams moving into the neighborhood 25 years after we had been living here. And we are just one
example of one family in the neighborhood sharing our experience with a CAFO that we had no choice but to permit.

2 The change to calculate setbacks from neighboring property lines (as opposed to residences and buildings
and residences} is a critical improvement to the rules. An order by the Wisconsin Department of Revenue, Case
#2017-81-01, from 2017, found a 13% loss of property values for homeowners living within one quarter mile of a CAFO
in Kewaunee County, and an 8% loss if within one mile. Why? Primarily odors and well contamination. At the Speaker’s
~ Task Force on Water Quality in Green Bay last week, the representative from the Wisconsin Realtors Association said
that he doesn’t even take listings from Kewaunee County any longer. | pose the rhetorical question: with decreasing
property values and agricultural land not required to ante up, who will bear the cost to keep townships afloat in the
future? ' :

3 The increased setbacks need to apply to expansions as well as new facilities. The all too often used crutch of
“grandfathered in” is a very destructive tactic employed by the CAFO community and needs to be ended.
1



4 Having just permitted a CAFQ early this summer, the current odor score spreadsheet that is used by DATCP is
like a game of strategy played by CAFO consultants employed to complete the application for the farm. in addition,
townships have no real means of contesting or challenging the odor score spreadsheet. Again, | use our family’s home,
nine-tenths of a mile away as described above, which could not be considered under the current system, as an example.
Another CAFO in our township has an even larger manure and agricultural wastewater lagoon and the stench from that
lageon have impacied our community for miles around. At least a dozen and a half families have moved out, the homes
bought up by the CAFO for their workers.,

5 The current 20% expansion increase in animal units that triggers an application for a permit was ill conceived.
Twenty percent of 500 animal units is only 100 whereas 20% of 4000 is 800. An expansion is an expansion; Any
expansion should trigger an application process, just as it does for residential, commercial, or industrial situations. Why
should agricultural be treated any differently.

6 The requirement that the permit runs with the land and not with the owner is complete unacceptable. Have
you really thought this one through? Look at what's happened to poultry and hog operations in the Southeast part of
the country where family operations were sold to corporate interests only to be later sold to foreign investors. Very
fucrative for the sellers. The problem with this model is that local governments, to say nothing of state agencies, have
no control over foreign interests when it comes to regulations, the inevitable clean up, and accountability. Our strong
recommendation is that the permit run with the applicant/owner. When the facility is sold, a new permit can be applied
for based on the new ownership.

Thank you for your consideration,

Mick Sagrillo
E3971 Bluebird Rd.

Forestville, W1 54213
(920) 366-0957
micksagrillo@yahoo.com

Sagrille Stench Log 2019
Date Wind & direction [Time Camments
5/23/2019}w, windy start 10:30 am--all day  |putrid lageon stench--had to close up the house and greenhouse
25-May|w, breezy 8:10 PM|strong sulfur stench started, enough to burn our eyes; had to close up the house
5-31t06-3 out of state
10-Jun|w, light 6:45 PM|rain blowing in, terrible raw sewerage stench; had to close up the house
11-funfw, light 2:00 AM|awakened by fagoon stench; had to close up the house and try to get back to sleep
24-juniw, brisk 1:30 PM|rain came through and brought putrid lagoon stench; had to close up the house
26-jun;w, light 10:50 PM | awakened by strang urine stench; had 1o close up the house and try to get back to sleep
6-28to 7-1 out of state
1-Jufyw, light 5:30 PM|1agoon stench--had to close up the house and turn on the AC
10-duliw, breezy 6:00 PM|lagoon stench—-had to close up the house and turn on the AC
11-Jullnnw, light 7:50 AM|they're spreading putrid lagoon sludge on the field right across the road; our eyes burn
had to close up the house and turn on the ac--can't get the smell out of the house!
12-Juliw, light 2:55 AM|awakened by stench; had to close up house and try to get back to sleep
n, light 11:25 PM|awakened by stench coming off the field; had to close up house and try to get back to sleep
13-Jul|n, light 7:05 AM | still terrible stench coming off the fiald--had to close up the house and turn on the ac
15-Jul|w, light 9:50 PM| lagoon stench--had to close up the hause and turn on the AC
18-Jul|almaost still 12:26 AM awakened by lagoon stench; had to close up the house and try to get back to sleep
19-Jullalmaost still 9:55 PMt-storm coming in afong with terrible lagoon stench
20-Jullw, light 9:10 PM|lagoon steach—had to close up the house
22-Jullw, light all afternoon Masts of lagoon stench all afterncon--had to close up the house
23-1ul|w, light 11:20 PMi|awakened by lagoon stench; had to close up the house and try to get back to sleep
24-tuljw, light 9:07 PM|lagoon stench--had to close up the house
27-Ful|w, brisk 4:04 AM|awakened by lagoon stench; had to close up the house and try to get back to sleep
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w, brisk all day lagoon stench--eyes are burning--had to close up the house and turn on the AC
28-sui|w, light 7:35|began to rain and brought with it a strong lagoon stench-—-had to close up the house
29-Jui|w, light ali afterncon lagoon stench--had to close up the house

9:10 PM|{terrible fagoon stench--our eyes are watering--had to close up the house
31-Jul{almost still 3:10 AM|awakened by lagoon stench; had to close up the house and try to get back to sleep
July 16 out of 31 days  {52% of July our lives were disrupted in our home
1-Aug|aimost still 3:02 AM|awakened by lagoon stench; had to close up the house and try to get back to sleep
2-Augiw, light all day spreading on KF! field oa SW eoraer of Eim & Bluebird--had to keep house closed all day

w, light 9:50 PM thorrendous stench-our eyes watering-had to keep the heuse closed
3-Aug|nw then w, light all day spreading on KFI field an SW corner of Elm & Bluebird--had to keep house closed all day
4-Aug|almaost still 10:45 PM|awakened by strong urine stench--had to close up the house and try to get back to sleep
5-hugiw, light 4:30 PM | after the rain this aftarnocn, the lagoon stench started--had to close up the house
6-Aug|w, light 3:30 AM|awakened by fagoon stench; had to close up the house and try to get back to sleep
8-Augiw, light 11:56 PM|awakened by strong urine stench--had to close up the house and try to get back to sleep
9-Augiw, light 8:24 PM|strong urine stench--had to close up the house

11-Aug|w, light 4:46 AM|awakened by strong urine stench--had to close up the house and try to get back to sleep
almost stiil 10:53 PM|awakened by lagoon stench; had to close up the house and try to get back to sleep
12-Augl|almost still 9:27 P |lagoon stench--had to close up the house
8-16t0 19 out of state
22-Aug|almost still 1:25 PM|lagoon stench--had to close up the house
23-Aug|atmost still 12:28 AMjawakened by acrid lageon stench; had to close up the house and try to get back te sleep
almost still 7:30 AMvery acrid lagoon stench--had to close up the house
27-Aug|almost stil 10:58 PM{awakened by strong urine stench--had to close up the house and try to get back to sfeep
28-Aug|almost still 9:30 PMiurine stench--had to close up the house
30-Aug|aimost still 9:00 PM:strong urine stench--had to close up the house
August 15 out of 27 days 56% | of August our lives were disrupted in our home
3-Sep|w, windy 3:30 PMistrong lagoon stench-had to close up the house

w, light 7:50pm horrendous putrid lagoon stench with ammonia; burned our eyes-had to ¢lose up the house
4-Sepiw, light 11:00 PM|awakenad by lagoon stench--had to close up the house and try to get back to sleep
5-Sep|w, tight 7:30 AN | strong lagoon stench stilll 3 out of 5 days this month so far

sagrillo S$tench Log 2018
Date Wind & direction Time Comments
3/21/2018!w, light 9:30 PM | horrible lagoon stench ali over the neighborhood
4f22/2018|w, tight 9:30 AM | terrible suifur odors all over the neighborhood
16-May|w, fight 8:15 AM| lagoon stench acress the neighborhood
28-May|w, light 5:44 AM|wakened by putrid lagoon stench--had 1o close up the house on a humid morning
31-May out of state
1-Jun out of state
2-Jun out of state
3-Junjw, windy all day putrid lagoon stench--had to close up the house and stay indoars
4-Juniw, windy all day they're emptying the fagoon--terrible lagoon adors all day--had to keep the house closed and stay inside
w, light 9:17 PM| putrid stench blast--had to close up the house again
13-Juniw, windy 6:45 AM{terrible putrid lagoon stench--had to close up the house
all day can't work outside, eyes are burning--terrible stenchl
w, breezy 10:45 PM| awakened by fetid lagoon stench--had to close up the house and try to get back to sleep
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16-Jun out of state
17-Jun out of state
27-Jun|w, light 9:40 PM|lagoon stench—-had to close up the house
28-Junjw, light 7:45 AM | lagoon stench again--had to close up the house on such a nice day
1-Juljw, breezy 2:40 PM|wind shifted to the west and brought a putsid lagoon stench--had to come indoors and close up the house
4-hul|w, breezy 6:05 PM| wind shifted to the west and brought 2 putrid lzagoon stench--had to close up the house
5-ful|w, light 5:00 AM|wakened by lagoon odor--had to close up the house
8-ful|w, light 7:00 AMijlagoon stench--had to close up the house
9-Jul|w, light 1:20 AM[awakened by fetid lagoon stench-smells like old pee-had to close up the house and try to get back to sleep
w, breezy 1:15 PMiwind shifted--lagoon stench-—had to close up the house
10-ul|very light 2:55 PM | putrid stench blast—-eyes are watering from odoers--had to close up the house
w, light 8:00 PMilagoon stench--had 1o close up the house again--had to keep house closed up over night
11-dul|very light 7:55 PMi| horrible lagoon stench-it's so strong our eyes are watering-had to close up the house again
12-Juljvery light all night the putrid lagoon stench fs so strong that it 1s coming right through our closed windows and doors!
2:30 AMithad to move to another rocom In the house to try to get some sleep
13-juljw, light 2:00 AM | awakened by lagoon stench--had to close up the house and try to get to sleep
w, breezy 4:30 PMirain and with it strong lagoon odaors--had to clese up the house
16-Jul |very light 2:15 AM awakened by lagoon stench--had 1o close up the house and try to get to sleep
w, breezy 5:50 PMhorrible lagoon stench, making our eyes water--had to come in and close up the house and turn the AC on
19-Jul \very light 8:05 PMi|lagoon stench--had to close up the house
23-Jul|very light 11:35 PM} awzkened by lagoon stench—had to close up the house and try to get to sleep
24-Jul|w, light all day and evening--fagoon stench--had to keep house closed up
26-Jul|w, Tight 10:00 PM{lagoon stench--had to close up the house
7-28& 29 out of state
30-Juliw, light ali day lagoon stench--had to close up the house
31-Juljw, light ali morning tagoon stench--had to close up the house
july 16 out of 29 days
55% of July cur Hives were disrupted in our home
8-Auglw, light 7:40 PM|tagoon stench--had to close up the house
10-Aug|w, light 1:27 AM|awakened by lagoon stench--had to close up the house and try to get to sleep
24-Aug|w, light 8:00 PM|tagoon stench--had to close up the house
8-17to 20 out of state
22-Auglw, very light 4:00 PM|lagoon stench--had to close up the house
25-Aug|w, very light 9:05 PM| lagoan stench--had to close up the house
26-Aug|w, very light 755 AM| lagoon stench--had to close up the house
28-Aug|w, very light 3:30 PM|down pour, and with it came a tersible lagoon stench--had to close up the bouse

Mick Sagrillo
E3971 Bluebird Rd.

Forestville, Wi 54213
920-366-0957
micksagrillo@yahoo.com




Heaton-Amrhein, Jennifer A - DATCP

From: Jerry Halverson <JerryHalverson@co.manitowoc.wius >
Sent: Friday, September 6, 2019 11:26 AM

To: DATCP Livestock Siting Comments

Subject: ATCP 51 changes

Attachments: Comments on ATCP 51 Proposed Changes.doc
Categories: Green Category

Attached please find comments on ATCP 51 proposed changes.
Thanks.

Jerry Halverson

Department Director

Manitowoc County Soil & Water Conservation Dept.
4319 Expo Drive

P.O. Box 935

Manitowoe, WI 54221-0935

920-683-4293

e-mail: JerryHalverson@co.manitowoe, wi.us

This message is intended for the use of the person or organization to whom it is addressed. It may contain
information that is confidential, privileged, or otherwise protected from disclosure by law. If you are not the
intended recipient or a person responsible for delivering this message to the intended recipient, any copying,
distribution, or use of this message or the information that it contains is not authorized and may be prohibited by
law This message is intended for the use of the person or organization to whom it is addressed. It may contain
information that is confidential, privileged, or otherwise protected from disclosure by law. If you are not the
intended recipient or a person responsible for delivering this message to the intended recipient, any copying,
distribution, or use of this message or the information that it contains is not authorized and may be prohibited by
law.



Soil & Water Conservation Department

mw Jerry Halverson, Department Director
l COUNTY W' Jerrphalverson@co. manitowae. wi, us

g Manitowoe County Office Complex = 4319 Expo Drive, PO, Box 935 = Manitowoc Wi 54221-0935
Phone: 920.683.4183 = Fax: 920.683.5131 = TTY: 920.683.5168

September 5, 2019
To: Wisconsin Department of Agriculture, Trade and Consumer Protection
From: Manitowoc County Soil & Water Conservation Department

Subject: Comments on Livestock Facility Siting WIS. Admin. Code CH. ATCP 51 Proposed
Changes

We offer the following comments that we believe should be taken into consideration on proposed
rule changes,

Consistent Standards

ATCP 51 went into effect in 2006 and has not been updated. Since then many standards such as
NRCS 313 Waste Storage Facility and 590 Nutrient Management, as well as other standards have
been revised once or even twice. ATCP should be updated to include these standards to ensure
consistent technical standards among related rules,

Procedure Modifications

Proposed modifications to procedures that local governments must follow in issuing a siting
permit including those used to determine completeness of siting applications, modifications to
siting permits, the use of checklists, requiring an operator to certify on an annual basis,
compliance with standards, and/or regular inspections of approved livestock facilities to monitor
facility compliance will greatly improve continued compliance and statewide consistency with
local implementation.

Qdor and Sethack Standards

Using property line setbacks for manure storage structures and certain types ol hivestock housing
is too restrictive in some cases and will not allow reasonable expansion of some livestock
facilities. Instead of setbacks from property lines, measurement should be from such things as
houses, schools, parks, churches, and areas zoned other that agriculture such as residential.

Proposed changes would allow livestock structures such as livestock housing (other than category
| and category 2 housing), and feed storage structures to be constructed 100 feet from a property
line and potentially houses, churches, schools, ete. Many farmers are now ventilating barns by use
of many large fans that make a significant amount of noise 24 hours a day 365 days a year.
Backup alarms on end loaders working in open feed storages, loading feed into mixers at all times
of the day and night create significant noise, Crowd gates in parlor areas make significant noise

www.manitowoccounty.org



24 hours a day on some farms. 100 foot setbacks will cause more neighbor problems than we
currently have,

Proposed changes for odor and setbacks needs a lot of work that will require time beyond the
existing timeline of November 2019 presentation to DATCP Board, December 2019 Governor’s
written approval, and January 2020 final draft to legislature. We recommend requesting a one
year extension to the timeline for submitting rule change proposals to the DATCP Board to allow
time to assemble a team to discuss/study and make recommendations to DATCP on odor and
setback standards. This issue is too important not to take time and effort to get it as close to right
as possible,

Demonstration of Compliance of Existing Waste Sterage Facilities

Evaluation requirements and definition of a full investigation for an existing waste storage facility
older than 10 years constructed according to standards at the time or when construction standards
cannot be verified may in some cases be more than is necessary to demonstrate compliance. To
visually inspect an emptied facility will require equipment such as large high hoe, dragline and
scrappers/bulldozers working in the facility to remove 2° to 3’of waste that normally stays in a pit
after empting by pump. This will be an expensive procedure. There are other less expensive ways
to evaluate the facility such as soil borings around the existing pit to verify soils and to make sure
that adequate bedrock and saturation distances are met, plus testing soils near the pit to make sure
fines and PI’s are adequate.

Alowance for 20% higher Animal Units than Number Kept on 2006

The farther out we get from the rule’s original inception in 2006, the more difficult it is to track or
prove what constitutes a 20% herd expansion from 2006 numbers. This gets even more difficult
with changeover in staff, and loss of institutional knowledge. A livestock facility should be
required to apply for a permit at 500 animal units without the grandfather exemptions in the
current rule.

Permit fees

Fees have not been increased since 2006 and in most cases the current fee does not get close to
covering time and expense for municipalities to sufficiently review applications and to monitor
compliance. We recommend a sliding scale a fee schedule based on animal unit numbers applied
for.

Local Building, Electrical or Plumbing Codes
This should be removed from ATCP 51 and the application for local approval. The municipality

reviewing the application has no way to verify that these codes are met.

Land Base to Implement a Nutrient Management Plan at Time of Application
We support this proposed change.

Thank You for the opportunity to comment on the proposed changes to ATCP 51

Sincerely;
Jerry Halverson

www.manitowoccounty.org



Heaton-Amrhein, Jennifer A - DATCP

From: Hope Oostdik <hoostdik@charter.net>

Sent: Tuesday, September 10, 2019 12:08 PM

To: DATCP Livestock Siting Comments

Subject: Comments from Hope Oostdik/ Town of Lake Mills
Attachments: DATCAPcomments9-19.docx

Categories: Green Category

Thank you for the opportunity to comment.



Wisconsin DATCAP September 10, 2019
Mr. Chris Clayton

POBox 8911

Madison, Wi 53708-8911

Comments on Livestock Siting ( ATCP Rule Revision51)

| testified before the DATCAP staff on August 22, 2019. | am enclosing some more comments with this
letter to you for your consideration. Many thanks you and your staff for your time and for giving all a
voice.

The Town of Lake Mills in lefferson County has been warking over the past 3 years with Daybreak Foods
expansion to their poultry layer facility on Crossman Road. The Creekwood plant has been a long term
resident of the Town of Lake Mills. The ownership has changed over the years and the facility is now
owned by Daybreak Foods. The facility is a major producer of liquid egg produced from a huge flock of
laying hens. It is the intention of Daybreak to create and update their facilities to allow for the
production of “cage free “hens to produce a liquid egg product for the national and international
market. No shell eggs are produced or packed at this site. Only liquid egg is broken, blended and shipped
by tanker off site. Processing requires large amounts of water, specialized equipment and sanitary
cleanup.

Siting of the new facility was difficult and 70 of land was purchased from a local resident, for 1.3 Million
doliars to expand the facility. This purchase caused an uptick in land values and appraisals. The land
purchased was not contiguous to the current facility, but across a Township road from the existing plant.
Since the outbreak of avian influenza in Jefferson County in 2017, great care is being exercised by the
industry to control bio-security in and around each facility. The egg industry is requiring the “cage free”
methods of poultry handling and the old facility had totally reached capacity in numbers and
technology. The corporation has changed its name to Wisconsin Cage Free.

Manure handling and shipment is another unique feature of the new facility. Manure is contained within
the layer barns on a conveyor system which produces manure at 10% moisture content. Much drier and
more easily transferred to trucks to be marketed as fertilizer. Most of the manure leaves the area
entirely and is shipped by truck to Madison to a retailer. There is capacity in the new facility to store up
to a one year accumulation of manure if a market is not readily available. Products from both ends of
the chicken are transported by semi-truck daily on town and county roads to market. Birds are moved
from puliet house to layer house by truck and corn and feed is delivered in season to the processing
feed mill on site.

Because the property purchased for expansion was not contigudus 1o the current facility, | was
approached early in the design process and asked how | felt about the possibility of a conveyor crossing
the public roadway to bring feed to the new facility. | was totally caught off guard and did a volume of
research to see if this was being done anywhere else in the state or country. | could not find an example



and continue to work with our Town Engineer to seek solutions to the problems created hy the
overhead conveyor.

Odor from the old facility has been a major complaint for many years by local residents and neighbors.
The ‘odor trail” moves from the plant and waste water lagoons, driven by southeasterly winds across
the fields to the surface of Rock Lake and drifts directly into downtown Lake Mills. We refer to our “air-
shed” here in Lake Mills. The smell is very offensive and changes daily. Many complaints have been
raised by residents and directed to the WDNR. Permits are extended by WDNR despite complaints by
residents. Residents have delved deeply into the production methods, manure handling details and
many gquestions have arisen about how Daybreak deals with the mortality created by the large volume
of birds present. Promises to clean up, to stop odors and to deal with the flock mortality issues have
heen made by Daybreak staff but the odors continue and the plant is stii in operation until the new
facility is complete.

The odor factor has been recognized by the Township and our Accessor and reductions of 15% of
assessed value are granted to those property owners residents within a mile of the facility. As Town
Chair, | question why we as a community should support a known source of odor and high levels of
unsafe gases to be permeating our homes and businesses? | look to the improvements of technologies
and the new facility to begin to solve the age old problems of this facility. This facifity is very, very far
from a FARM, as| define a farmstead.

With Wi Livestock Siting laws as they stand, most local control has been removed. Yet we are the
recipients of less taxable property, more stress on our residents, and less enjoyment of our lake and
lands at the expense of this industry. | remain faithful, | that the new facility will be an improvement, wil
stop the emission of nasty odors and that the mortality created by the plant will be handled in a humane
and ecological way .Recently as the new building begin operation, complaints have arisen from the noise
of the large banks of fans used to control temperatures within the buildings have been filed. The sound
although below the allowable decibel limits, is a new problem for locals to deal with. This factor too is
very weather dependent.

| have been forced to place my trust in Jefferson County Zoning and Land Conservation staff to explain
the details of the permit, to educate myself and the community at large in the development of the new
plant. { am anxious to bring my experiences to your attention and to ask for changes in the Livestock
siting rules in 2019.Please consider my story and change the existing rules.

I am in support of the sethack requirements proposed to be revised. | agree with the position of the W1
Towns Association. In my experience, any distance from property lines or dwelings will help provide
some protection from odors present at this type of facility. | respect the fact that in some situations this
creates a hardship for those wishing to expand their facilities but “good fences make good neighbors” as
the old adage goes. Any distance from a large livestock facility will be beneficial to all. Odor knows no
boundaries and this fact was clearly demonstrated by many testifying at the hearing | attended in
Madison. Setbacks will help establish a buffer for some sites but the odor factor is not a consideration



in setbacks. Nothing can stop odors from following the wind and delivering smells to many located far
from the setbacks.

I am in support of a change in the fee structure now in place. A fee of one thousand dollars does not
cover the many hours of County staff time to review, analyze and confirm the details of a large livestock
siting of this type. Fees do not reflect the actual costs to the taxpayer. | have been impressed by the
Jefferson County staff, the dedication to detail and the time spent in education provided to me and
others residents. The actual costs of this staff time should be paid by the producer and not by county
residents. The permit fee as it stands is a very small price to pay by this producer to develop this multi-
million doHar facility. | would like to see this fee changed to better reflect the effort required to approve
this expanded development by the County staff, As a local elected official, | am not an expert and must
refy on well thought out rules and education to make go local choices. These rules need a thorough
review with local municipalities in mind. | strongly advocate for the suggestions made by multiple review
committees and the W1 Towns Association.

I am strongly advocating for a 6™ worksheet to be included in the permit application. The 6™ worksheet
should examine the transportation needs asscciated with the new or expanded facility and should study
the impact the facility will have on local roadways and infrastructure, now and in the future. This
worksheet is essential to help discuss all aspects of the expansions proposed.

Funding for local roads is at best a juggling act for underfunded townships like the Town of Lake Mills,
We are placed in a very uncomfortable spot; we are approving a mandated facility expansion under
Livestock Sitting regulations, The town is asked to upgrade a public roadway to support the facility and
to give permission under W Sate Statute 666.425 to grant the privilege of crossing our road right of
way. We are on this date, stiil in negotiations with Daybreak Foods to ailow the privilege of placement of
the feed mill conveyor system. The system is partially installed and awaiting our approvat for both
underground and overhead placement. A 6" worksheet would have eliminated the controversy
surrounding this overhead installation by making it truly a part of the planning and development of the
permit. Assigning expectations more fairly and equitably during the permit process would allow the
local control of our readways we are seeking. Local taxpayers should not be burdened with roadway
expenses to provide serve to ane corporation.

Wisconsin cannot afford to place these industrial farms before the property rights of others. A revision
of rules is in order now and 1 would advocate for future rule changes every decade. We learn from our
past experiences and by careful study and evaluation of current processes. It is high time we listened to
the people and the scientists, conservationists, zoning advisors and others who have been administering
these rules. it is time to make these important rule changes. Our elected officials should not stand in the
way of science or play partisan politics with the future of our communities.

Hope Oostdik
Town Chair/ TLM

W8357 Cedar Lane Lake Mills, Wi 53551



Heaton-Amrhein, Jennifer A - DATCP

From: Scott Frank <5cott.Frank@co.shawano.wi.us=
Sent: Thursday, September 12, 2019 1:31 PM

To: DATCP Livestock Siting Comments

Ce: Clayton, Christopher R - DATCP

Subject: Comments on ATCP 51 Proposed Rule
Attachments: Shawano County Recommendations on proposed ATCP 51 revision_2019.pdf
Categories: Green Category

Hello:

Please see our attached comments.

Thank you,

Scott Frank

Conservationist

Shawano County Land Conservation Department
311 N. Main Street

Shawano, WI 54166-2145

(715) 526-4632

scott, Frank@co shawano.wi.us

CONFIDENTIALITY NOTICE: This transmission belongs to the sender and may be confidential. Sender
reserves all confidentiality rights under applicable law. This information is only for the use of the intended
recipient. Any use or disclosure by a non-intended recipient is strictly prohibited, If you are not the intended
recipient, please immediately contact the sender and delete the message.



SHAWANO COUNTY

LAND CONSERVATION DEPARTMENT
311 N MAIN STREET - COURTHOUSE
SHAWANO, WI 54166-2145
Phone (715) 526-6766 Fax {715) 526-6273
www.ca.shawano.wi.us

September 12, 2019

DATCP-ARM

ATTN: CHRIS CLAYTON
P.O. BOX 8911
MADISON, WI 53708

RE: ATCP 5t: Livestock Facility Siting Administrative Rule Revision

Dear DATCP Staff:

On behalf of the Shawano County Land Conservation Cominittee and Departinent we appreciate the
opportunity to provide comments on ATCP 51: Livestock Facility Siting Administrative Rule Revision.
Shawano County was an early adopter of Livestock Facility Siting, incorporating it into our Livestock
Waste Management Ordinance in October 2006 and recently adopting a separate Livestock Facilities
Licensing Ordinance in March 2018.

Qur first-hand experience of implementing requirements of Livestock Facility Siting is the basis for our
recommendation that the current rule is in need of updating. We support the following areas of the
proposed rule:

1)
2)

3)

4)
5)
6)
7

8)
9N

Updating to current technical standards for Nutrient Management, Waste Storage Facilities and
Runoff Management which helps with consistency across other programs and regulations.
Eliminating some of the odor-scoring practices in the existing rule that didn’t make sense or
weren’t supported by science.

Requiring more effective evaluations of existing waste storage facilities to ensure no structural
failure or significant leakage or when closure is needed.

Electronic submittal of new or revised ordinances or permits and licenses.

Changes that create clarity and consistency in application and modification materials,

Changes in managing runoff related to animal lots, feed storage and milking center waste water.
Changes to better reflect to method for estimating the amount of manure generated that
corresponds with nutrient management planning and incorporation of compliance with the NR
151 cropland performance standards (soil erosion, tillage setback and phosphorus index).
Establishing a framework to process permit/license modifications and a fee of $500 or less.
Clarification of options a local goverment has to monitor compliance.

We recommend the following revisions to proposed rule:

1)

Remove this portion of Section 1: The proposed livestock facility violates a local building,
electrical or plumbing code that is consistent with the state building, electrical or plumbing code
for that type of facility.



This has been a very confusing as to why it was ever included in the first place. It does not relate
to any part of a Livestock Siting Application yet a local government has the ability to disapprove
if it applies, Counties issue most of the Livestock Facility permits/licenses but are not the ones
that oversee building and electrical codes.

2) Section 16. ATCP 51.01 (33) Property Line. This definition needs clarification on what is meant
by different persons.

With farm ownership being what it is today from individuals, LLC’s, Inc’s, Trust’s, etc. it has
become difficult to inferpret what should constitute different persons.

3) Section 45, ATCP 51.30 (4) Local Fees. “At a minimum the fee, not to exceed $1,000” should
be amended to $2,000.

The current fee cap of $1,000 covers less than 20% of staff costs to process an application from
start to finish, There is also staff time for compliance monitoring as another reason for increasing
the fec.

4) Section 46. ATCP 51.30 (4m) Pre-Approval Site Preparation. In the Summary Background under
Terms of Approval it states “After a local government receives an application, the local
government ghall notify the applicant that prior to a final decision on the application construction
activities at the livestock facility shall be limited to grading.” In Section 46 it states “,.... the
political subdivision may notify the applicant that prior to .....”

If this is to remain, we recommend keeping it as “may” since all local govermnments do not have
the same department oversee Livestock Facility and Zoning regulations.

After attending the DATCP Board meeting on July 10, 2019 and the ATCP 51 Public Hearing on August
20, 2019 we realize there is about an equal split of those for or against this proposed rule revision. The
DATCP Board has indicated they will not support moving this rule revision forward if there is continued
strong opposition. With that, we recommend DATCP staff make amendments to this rule revision that
at a minimum has the best likelthood of getting approved including to provide consistent technical
standards and improve the process for local implementation.

If you have any questions regarding our comments, please contact us.

Sincerely,

S M Reande

Scott M. Frank
Conservationist

715-526-4632

scotl, frank@co.shawano.wi.us

John Ainsworth
Land Conservation Comimittee — Chair



Heaton-Amrhein, Jennifer A - DATCP

—_——— -
From: Paul Daigle <Paul.Daigle@co.marathon,wi.us>
Sent: Friday, September 13, 2019 3:27 PM
To: Heaton-Amrhein, Jennifer A - DATCP; Smith, Katy A — DATCP
Subject: Fw: ATCP 51 Commaents
Attachments: ATCP51_Comments__091319.docx
Categories: Green Category

Please accept these comments. I received anauto reply from Mr. Clayton and wanted to provide
comment to you twe.

Thanks

Paul Daigle

Land and Water Program Director

Marathon County Conservation, Planning and Zoning Department
Phone 715-261-6006

cell 715-573-1435

From: Paul Daigle

Sent: Friday, September 13, 2019 1:44 PM

To: 'Clayton, Christopher R - DATCP'

Cc: Kurt Gibbs; Jacob Langenhahn; Craig McEwen; Ken Pozorski (Ken.Pozorski@co.marathon,wi.us); Rebecca Frisch;
Cindy Kraeger

Subject: ATCP 51 Comments

Mr. Clayton,

On behalf of Marathon County, please accept the attached comments in regards to ATCP 51,

Paul Daigle

Land and Water Program Director

Marathon County Conservation, Planning and Zoning Department
210 River Drive

Wausau WI 54403

Phone 715-261-6006
Fax 715-261-6016
cell 715-573-1435
email paul daigle®co marathon,wi.us

L

http://www,.co.marathon.wi.us/Departments/ConservationPlanningZoning.aspx

1



Conservation, Planning and Zoning Department: Protecting our community's land and environment..to
ensure Marathon County has healthy people, a healthy economy, and healthy environment today and
tomorrow.
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COUNTY &

Statement of Confidentiality

This email and any files transmitted with it are confidential and intended solely for the use of the individual or
entity to whom they are addressed.

[f you are not the intended recipient of this email, any use, dissemination, forwarding, printing, or copying of
this email is prohibited. Please notify the sender of this email of the error and delete the email.
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September 13, 2019 .
DATCP-ARM
PO Box 8911

Madison, WI 53708

Attn: Christopher Clayton

This letter is in regards to ATCP 51 rule revisions which propose changes to Livestock Facility
Siting law in the State of Wisconsin. Marathon County recognizes the need for discussing the
current application process and standards and is offering suggestions to help shape the
revisions to the current administrative code. There are saveral issues Marathon County wants
to comment on the rule in order to improve the siting process.

The primary issues are as follows:

Needs to Recognize Current Standards, Technologies, and Improvements to Worksheet 4

Marathon County supports updating the rule to incorporate new technical standards developed
since 2008, such as NRCS 313 Waste Storage Facility, NRCS 530 Nutrient Management, as
well as NR 151 Runoff Management. It is important to recognize the many new technologies
that are featured within the manure treatment infrastructure, including reverse osmosis
processes. The evaluation of existing manure storage facilities, especially those installed
without any documentation, needs additional verification to protect the surface and
groundwater from leaking or failing manure storage structures.

Balancing Rural V.S. Urban Issues and Setbacks

Marathon County is concerned about the proposed setbacks requirements. Consideration
should be given to a process which allows the urban versus rural land use conflicts to be
addressed at the local level with an opportunity for discussion, compromise, and resolution,
including the ability to sign agreaments, rather than implement setbacks, which are similar to
zoning. The proposed setbacks could place additional hardships on the agricultural industry
when expansion is necessary.

Improving Process of Documenting Expansions

Marathon County would like an improved procass of documenting existing farm's animal
numbers in aiding in determining the 20% expansion rule. A process that includes and
enhances the counties abilities to benchmark animal numbers from the May 1, 2006 ATCP 51
Rule enactment to present day status. This will insure that farm operations are licensed in a
timely fashion, when required to do so, and provide regulatory certainty and fairness to all farm
operators.

Marathon County Board of Supervisors — Courthouse, 500 Forest 5t., Wausau WI 54403 - P: 715-261-1500



Implementing Process for Modifications to Issued Licensed Holders

The current rule lacks guidance on how to treat modifications to licenses and does not provide a
clear mechanism for accounting for changes through a license modification. The State should
standardize a process for modifications when they are necessary, without requiring a full
relicensing of the operation.

Based upon the above listed comments, Marathon County recognizes the need for some of the
proposed rule changes. We ask that this correspondence be added to the official record of the
Depariment of Agriculture, Trade, and Consumer Protection ATCP 51 Livestock Facility Siting
Rule proposal.

Sincerely,

Wt 4. G-

Kurt Gibbs
County Board Chair

cc: Marathon County legisiators
Wisconsin Counties Association
Wisconsin Towns Association
Wisconsin L.and and Water Conservation Association
Marathon County Environmental Resources Committee

Marathon County Board of Supervisors — Courthouse, 500 Forest St., Wausau W1 54403 - P: 715-261-1500



Heaton-Amrhein, Jennifer A - DATCP

From: Linda White <linda@krdairy.com>

Sent: Friday, September 13, 2019 4:07 PM

To: DATCP Livestock Siting Comments

Subject: Comments from a Board of Adjustment Chair
Categories: Green Category

Good afternoon,

I am the chair of the Board of Adjustment for Sauk county. Over the past 13 years we have had several
applicants come before us requesting variances from setbacks. These are area variances. The state requirements
for area variances are that:

1. It does not harm the public interest.

2. The parcel is unique in a way that restricts the proposed facility.

3. The applicant has a hardship that is not of his own making.

These three requirements will make adjusting a setback for a facility extremely difficult to defend. Any existing
facility that does not currently meet the listed setbacks is considered non-comforming. If that facility would
chose to expand, any new construction attached to it could also be considered non-comforming, Non-
comforming means illegal according to ordinances governing it. For example, a 500 cow dairy that wants to go
to 1000 and use the existing facilities would have difficulty getting a variance under the above requirements. If
they are required to meet the new setbacks it could be impractical or impossible to make their existing facility
or manure pit part of a new system.

As farms are split to keep parcels affordable, 1 believe setbacks will become more of an issue. Will these new
setback rules be required for farmers splitting buildings from land? Will the county need to deny a split that
does not meet the new setbacks for existing facilities? Would sellers need variances for property splits? PUD
housing laws (Planned unit development) allow farmers in exclusive ag to create housing lots by setting aside
35 acres as unbuildable, Can new lots be within the setbacks?

In Sauk county we want to give farmers the best chance we can for success especially those passing farms to
future generations. Utilizing existing assets is very important to that effort. Setback rules will make this a
complicated subject. Please consider the unintended consequences of you changes.

Linda White

Chair

Board of Adjustment, Sauk County
S3175 White Road

Reedsburg, WI 53959
608-393-3985



Heaton-Amrhein, Jennifer A - DATCP

s B Lo ]
From: Rheineck, Bruce D - DNR
Sent: Friday, September 13, 2019 6:27 PM
To: _ DATCP Livestock Siting Comments
Cc: Elmore, Steve B - DNR; Zellmer, James A - DNR
Subject: DRAFT Chapter ATCP 51 Comments on Rule Revisions
Categories: Green Category

Dear Mr. Clayton:

Thank you for the opportunity to comment on rule revisions to chapter ATCP 51, Wis. Adm Code, Livestock Facility
Siting. These comments are from the Groundwater Section of the Bureau of Drinking Water and Groundwater. DATCP is
revising a regulation which establishes specific design and management criteria for regulated facilities and activities that
can impact groundwater quality. Chapter ATCP 51, Wis. Adm. Code sets standards for Nutrient Management (ATPC
51.16}, Waste Storage Facilities (ATCP 51.18), and Runoff Management (ATCP 51.20). Under subch 160.001 (4), Stats.:

“[..] A regulatory agency may adopt regulations which establish specific design and managemaent criteria for
regulated facilities and activities, if the regulation will ensure that the regulated facilities and activities will not
cause the concentration of a substance in groundwater affected by the facilities or activities to exceed the
enforcement standards and preventive action limits under this chapter at a point of standards application.”

Under ch 160.001, state-wide numerical standards in ch NR 140, Wis Adm Code, are promulgated for the purpose of
protecting public health and welfare. Chapter NR 140, Wis. Adm Code, established under ch. 160, Stats., applies to ali
facilities, practices, and activities regulated under ch. 93, Stats. and | recommend it be specifically referred to in ch ATCP
51 as per language provided below.

References to Chapter NR 140, Wis. Adm Code
Comments are listed by pages and lines in the proposed hearing draft dated July 10, 2019.

Page 37, fine 3: | suggest the following language: “Manure spreading restrictions in s. NR 151.075, NR 151.07 and other

performance standards are based on reasonable and scientifically defensible findings of fact that clearly show that such
requirements are necessary to protect public heaith and safety and prevent exceedance of groundwater standards in ch
NR 140, Wis. Adm. Code.”

I suggest adding NR 151.07 and the reference to ch. NR 140 because both NR 151.07 and NR 151.075 refer to
groundwater standards:

NR 151.07 (3): “Manure, commercial fertilizer and other nutrients shall be applied in conformance with a
nutrient management plan, (a} The nutrient management plan shall be designed to limit or reduce the discharge
of nutrients to waters of the state for the purpose of complying with state water quality standards and
groundwater standards.”

And

NR 151.075 (c): “The plan must be designed and implemented consistent with this section to manage manure so
as to reduce the risk of pathogen delivery to groundwater and prevent exceedances of groundwater water
quality standards.”



Page 37, line 20: | suggest the following language: “All waste storage facilities for a livestock facility shall be designed,
constructed and maintained to minimize the risk of structural failure, and to minimize the potential for waste discharge
to surface water and to prevent an exceedance of groundwater quality standards in ch NR 140 Wis. Adm. Code.”

Page 44, line 16: | suggest the following language: “{c) Animal lots shall have no direct runoff to surface waters of the
state or to a direct conduit to groundwater and will be constructed to prevent exceedances of groundwater quality
standards in ch NR 140, Wis. Adm. Code.”

Additional Comments

Page 19, line 1: | suggest the following language: 19m “Livestock housing.” Means a livestock structure with a roof and
walls used to confine livestock. For the purposes of ss ATCP 51.12 and 51.14, livestock housing is classified as Category 1
or 2 based on estimated odor generation. Category 1 housing encompasses pork gestation/farrow/nursery with slatted
floor, and pork finishing with slatted floor. Category 2 encompasses dairy housing with alley flush system; beef housing
with slatted floor; pork finishing scrape systems to storage; pork pull plug to storage; and poultry (layers) and ducks.” |
recommend that calf hutches be included in the definition and that a standard for calf hutches be developed. | further
suggest that a separate section for calf hutches and other livestock housing be created to specify the design,
construction and maintenance of these structures, For example, most calf hutches are placed directly on the ground and
there is a potential for groundwater contamination and runoff to surface water depending on site conditions, Calf
hutches and other livestock housing should be constructed to prevent exceedances of groundwater quality standards in
ch NR 140, Wis. Adm. Code.

Page 21, line 16: “Site that is susceptible to groundwater contamination” has the meaning given in s. NR 151.015 (18}.”
NR 151.015 (18) and the current ATCP 51.01 (39) differ slightly, NR 151 .015 (18) {d) reads: “A channel with a cross
sectional area equal to or greater than 3 square feet that flows into a direct conduit to groundwater” while ATCP 51.01
(39) reads: “A channel with a cross sectional area equal to or greater than 3 square feet that flows into a karst feature.”
The definition for “Karst Feature {ATCP 51.01 (17) is not being repealed and there is no definition in either NR 151 or
ATCP 51 for “direct conduit to groundwater.” | suggest keeping the current language for both ATCP 51.01 {17) “Karst
feature” and ATCP 51.01(39) “Site that is susceptible to groundwater contamination.” If a definition for “direct conduit
to groundwater” is created, it should include, but not be limited to, all the language from ATCP 51.01 {(17}): “Karst feature
means an area of superficial geologic feature subject to bedrock dissolution so that it is likely to provide a direct conduit
to groundwater. “Karst feature” may include caves, enlarged fractures, mine features, exposed bedrock surfaces,
sinkholes, springs, seeps or swallets.”

Page 35, line 11: | suggest the following language: “Note: The application of process wastewater and other industrial
wastes is regulated under ch. NR 214. When land applied to fields, nutrients from these sources must be accounted for
in a nutrient management plan developed in accordance with this section.”

Page 40, line 11: | suggest the following tanguage: “Note: A full investigation includes emptying facilities of their
contents to allow for a complete inspection and evaluation. The full investigation of an emptied storage structure should
determine the elevation of the floor of the structure, to the North American Vertical Datum, 1388, to verify that it
corresponds with as-built plans, if any, and has adeguate separation distance to groundwater. it also includes test pits,
borings, and/or groundwater water table monitoring wells when there is no reliable documentation regarding a facilities
separation distances to groundwater or bedrock.”

Page 46, line 10: | suggest the following language: “2. Leachate and contaminated runoff from storage structures shall be
collected and stored for future land application or treated in accordance with NRCS vegetated treatment area technical
standard 635 (September 2016 R}, Vegetated treatment areas should be designed and constructed to prevent
exceedance of groundwater quality standards in ch NR 140, Wis. Adm. Code.”

Page 48, line18: I suggest the following language: “(8) UNCONFINED MANURE PILES A livestock facility may not have any
uncenfined manure piles within 1,000 feet of a navigable lake or wetland, within 300 feet of a navigable stream or



designed drainage feature. Unconfined manure stacks may not cause contamination of wells and should be located to
prevent exceedance of groundwater quality standards in ch NR 140, Wis, Adm. Code.”

Sincerely,

Bruce Rheineck

We are committed to service excellence.
Visit our survey at hitp://dnr.wi.gov/customersurvey to evaluate how | did,

Bruce D. Rheineck

Groundwater Section Chief — Bureau of Drinking Water and Groundwater
Wisconsin Department of Natural Resources

P.Q. Box 7921, 101 5, Webster 5t, — DG/S, Madison, W| 53707-7921
Phone: (608) 266-2104

Cell Phone: (608) 235-0489

Fax: (GOB) 267-7650

BruceD.Rheineck@wisconsin.gov

@ dnr.wi.gov
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