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Topics to be Discussed 

• Basic Water Law History Lesson 
• Summary of Regulations 
• The Permitting Structure 
• Permit application 
• Drain District Project Review 

 
 



Why do what we do? 
“The navigable waters leading into the Mississippi and St. Lawrence, 

and the carrying places between the same shall be common highways, 
and forever free, as well as to the inhabitants of said territory, as to 
the citizens of the United States, and those of any other states that 

may be admitted into the confederacy, without any tax, impost or duty 
therefore.”  

Northwest Ordinance of 1787 
Article IV  

Wisconsin Constitution 
Article IX, Section 1  
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Public trust doctrine- Lakes & rivers are public and belong to everyone; held in trust by DNR.



• State’s constitutional responsibility 
• Article IX, Section 1 
• Protect navigable waters 

– Chapter 30, Stats 
– Supreme Court Case Law 

• Helps define navigability and incidents of 
navigation 

Public Trust Doctrine 



Protection of the Public Trust in  
Waterways & Wetlands 

 Navigation 
 Fishing 
 Scenic Beauty 
 Water Quality and 

Quantity 

 Boating 
 Hunting 
 Fish/Wildlife Habitat 
 Protection of wetland 

functional values 
 
 

Roles and Responsibilities 
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Wetlands – why does it matter 

Wetland functions 
 floral diversity 
 Fish/wildlife habitat 
 flood storage 
 stormwater storage and filtration 
 shoreline protection 
 groundwater recharge and discharge 
 aesthetics, recreation and education 
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Regulatory Authorities 

• DNR 
– Chapter 30, Stats 
– Chapter 281, Stats 
– NR 345/347, WAC 
– NR 103/299, WAC 
– NR 216 

 

• ACOE 

• DATCP 
– Chapter 88, Stats 
– ATCP 48 

 
 
 
 

• County Zoning 



Chapter 30 - Waterways 
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Public (Navigable) Waterways  
A waterway is considered public (navigable) if 

it: 
 has a defined bed and banks; and 
 has the ability to float a small watercraft 

on a recurring basis 
 A waterway is presumed navigable if it 

appears on the USGS topographic map as 
either an intermittent or perennial stream 
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Public (Navigable) Waterways  
s. 30.10, Wisconsin Statutes states a 
waterway is not considered navigable if it: 

1. Wasn’t navigable before ditching; and 
2. The ditch is draining exclusively 

agricultural lands 
regardless of whether or not there is a 
defined bed/bank and enough water to float 
a small watercraft 
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Wetlands 



Is it a wetland? 
-DNR- 

• s. 23.32(1), Wis. Stats. - an area where water 
is at, near or above the land surface long 
enough to be capable of supporting aquatic or 
hydrophytic vegetation and which has soils 
indicative of wet conditions. 
 

 



Wetland Delineation Requirement 
• 1987 Corps Manual 
• NE/NC Supplement 



• Hydrology 
 

• Hydric Soil 
 

• Hydrophytic vegetation 

Is it a wetland?  3 Parameter 
Approach 



Do I need a wetland permit? 
• The discharge of dredged or fill material into 

wetlands – s. 281.36(3b), Stats. 
– Fill material is defined as material placed in wetlands 

where the material has the effect of: (i) Replacing any 
portion of a wetland; or (ii) Changing the bottom 
elevation of any portion of a wetland.  

• Examples of such fill material include, but are not limited to: 
rock, sand, soil, clay, plastics, construction debris, wood 
chips, overburden from mining or other excavation activities, 
and materials used to create any structure or infrastructure 
in wetland. Fill material does not include trash or garbage.  



Do I need a permit? 

• Exemptions: s. 281.36(4), Stats. The discharge of 
dredged or fill material into wetlands for: 
– Normal farming, silviculture or ranching activity 
– Maintenance, emergency repair or reconstruction of 

damaged parts of structures that are in use in a 
wetland 

– Construction or maintenance of farm ponds, stock 
ponds or irrigation ditches 



Stormwater and Wastewater 
Permitting 

• Wastewater permits may be required for 
certain activities, such as return water 
associated with hydraulic dredging. 

• NR 216 stormwater permitting if stock-piling 
or creating berms that disturb 1 acre or more, 
or spreading in a non-agricultural area 1 acre 
or more.  



Permit Structure 
 

Exemptions 
 
General Permits 
 
Individual Permits 



Exemptions 

 EXEMPT activities do not require a permit 
nor do they require notification to the 
Department 
 They are NOT unregulated activities 
 Only on certain water bodies 
 Must meet all criteria 
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General Permits 

 30-day review time period 
 Permits for activities that meet specific 

standards and are located in specific 
areas. 
Most activities have a GP option 
 Pre-application requirements must be 

submitted to WMS. 
 

Presenter
Presentation Notes
 Most kick-outs will be due to threshold, disposal temporarily or permanently in wetlands, waterway designation, etc.



Individual Permits 

 60-90 day minimum review time period 
 30-day public notice requirement 
 Individual Permits are available in all 

areas however some activities may be 
prohibited by statute or rule. 
 Pre-application requirements must be 

submitted to WMS. 
 



Intro - Permit Application 



 Where do I start? 
Who should I call? 



• Corps of 
Engineers 

 
• County Zoning 

http://dnr.wi.gov/topic/Waterways/ 



THE KEY: Planning and Communication 



Water Permits Web Portal 

http://dnr.wi.gov/permits/water/ 

PERMIT PROCESSING 
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To complete & submit permit applications online, applicant must register for and create a WAMS (Web Access Management System) ID account.



WRAPP Form 
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Complete the WRAPP (Water Resources Application for Project Permits) form. This is a general information form required for every application which includes Applicant & Landowner Information, Contact Information, Project Location, Project Description, and Certification and Permission signatures.



What is considered a  
Complete Application 

 Photographs of the site without snow cover 
 Completed Application 
 Wetland delineation (?) 
 Narrative 
 Plans & specs 
 Proof of ownership 
  All fees 
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Generic Case Study 







Public (Navigable) Waterways  
 
 defined bed and banks; and the ability to 

float a small watercraft on a recurring 
basis 
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Public (Navigable) Waterways  

s. 30.10, Wisconsin Statutes: 
1. Wasn’t navigable before ditching; and 
2. The ditch is draining exclusively 

agricultural lands 
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http://digicoll.library.wisc.edu/SurveyNotes/ 



Do I need a wetland permit? 
• The discharge of dredged or fill material into 

wetlands – s. 281.36(3b), Stats. 
– Construction or maintenance of farm ponds, stock 

ponds or irrigation ditches 
– Case by case basis. Case example: Wind Lake Canal 

Dredging 
– ACOE Exemption for discharge of dredged material into 

waters of the U.S., including sidecasting into adjacent 
wetlands. 

– No DNR wetland authority. 
– Check with the ACOE and WMS on wetland rules. 

 



http://dnrmaps.wi.gov/sl/?Viewer=SWDV 



Maps are only tools – not 
definitive 



Case Example: Hoosier Creek, 
Racine & Kenosha Counties 

Proposed removal of 8,000 cy of material & disposal of material 
along dredge corridor. 

– Prior navigable waterway history; Ch. 30 permitting 
necessary. 

– Submit required dredging pre-application information to 
determine if sediment testing is require under NR 347. 
Testing was requested. Solid Waste review? 

– Disposal: Local floodplain ordinance.  
• Racine: can spread up to 12” in floodplain. 
• Kenosha: Can spread up to 6” with shoreland contract. 



• NR 345.04 Dredging of a farm drainage ditch which was not a navigable 
stream before ditching is eligible for an exemption subject to the following 
limitation:  

• The project is located in a navigable stream that does not have stream 
history.  

• The applicant has notified the department of the proposed project 10 days 
prior to dredging.  

• The dredging may not have a long-term adverse effect on cold-water 
fishery resource or may not destroy cold water or warm water fish 
spawning beds or nursery areas.  

• The dredged material may not be temporarily or permanently placed in a 
wetland, floodway or below the ordinary high water mark of a navigable 
waterway.  

• The person conducting the dredging is the riparian owner or has 
permission of the riparian owner to remove bottom material.  

Not Previously Navigable: NR 345 



Questions??? 
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