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At the July 10, 2019 meeting of the Board of Agriculture, Trade and Consumer Protection
(“Board™), the Department of Agriculture, Trade and Consumer Protection (“Department™) will
ask the Board to authorize public hearings on a proposed rule revising ch. ATCP 51, related to
livestock facility siting.

SUMMARY
Background

This rule:

o Updates the water quality standards, including related Natural Resources Conservation
Service (“NRCS”) technical standards, to ensure consistency with provisions in NR 151
and ATCP 50, including incorporation of the 2017 NRCS standard for waste storage
structures, 2015 NRCS standard for nutrient management, the 2017 NRCS standard for
waste treatment, and the 2016 NRCS standard for vegetated treatment arcas.

s Modifies standards (subch. IT of ATCP 51) consistent with the requirements in Wis. Stat.
§ 93.90(2), based on the technical recommendations of the 2014 and 2018 Technical
Expert Committees and stakeholder input. Key changes include modifications to setback
and odor standards.

» Modifies the procedures (subchs. I and III of ATCP 51) that local govemments must
follow in issuing a siting permit under a zoning or licensing ordinance including those
used to determine completeness of siting applications, modifications to siting permits, the
use of checklists to monitor facility compliance, and the fees local governments charge
for permit modifications.

e Madifies local permit application forms and worksheets to reflect changes in
requirements and to ensure that they are clear, complete, and elicit information that
documents compliance with applicable siting standards.

¢ Makes other changes, clarifications and updates as necessary to 1mprove implementation
of the siting rule, consistent with the requirements in Wis. Stat. § 93.90(2).
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Contents of this Rule

The following is an analysis of the rule by topics.
Livestock Facilities, Structures, and other Definitions

This rule clarifies that a livestock facility includes the livestock, livestock structures, and parcels
on land upon which livestock facility is located, except for pastures and winter grazing areas.
Storage structures designed exclusively for process wastewater are excluded from the setback
requirements that apply to manure storage structures.

This rule makes changes to definitions related to the prior odor standard, including elimination of
the definition for affected neighbor and high use building, and modifications to the definition for
waste storage structure to exclude solid manure from setback and odor requirements.

The definition of related facilities is expanded to cover process wastewater storage and transfer
using or sharing the same structures, or same field for land application.

To achieve consistency with the nonpoint rules (ATCP 50 and NR 151), this rule adds or adjusts
definitions of key terms such as manure, pasture, process wastewater, significant discharge, and
waste transfer system.

Ordinances and Permits Filed with the Department

This rule will require local governments to electronically submit new or revised ordinances or
permits to the Department whenever it incorporates standards from this rule in a local ordinance,
enacts more stringent local ordinance standards, or takes official action on a permit application.

Duration of Local Approval

A livestock operator must begin constructing all new or expanded livestock housing or waste
storage structures within 2 years after the local approval is granted, except where the
construction of a proposed structure is required to control a discharge, in which the construction
must be completed within 6 months of a permit approval.

Application for Local Approval

To obtain local approval, an operator must complete the application form and worksheets that are
made part of this rule. The application materials have been modified to incorporate the changes
described in this rule summary.

Key changes to the application materials include:
¢ On the site map, the applicant must assign unique identifiers to show all existing and
proposed livestock structures, and use these unique identifiers when referencing livestock
structures in the application worksheets. ‘
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¢ Odor Management Plans will be retooled and the application will contain new criteria for
developing acceptable plans.

e The applicant’s acknowledgement of other laws will be removed from the application.

¢ Odor management standard (worksheet 2) will be modified to reflect the new system for
managing odor. :

e Waste and nutrient management (worksheet 3) will change to reflect the method for
estimating the amount of manure generated from a facility to better correspond with
nutrient management planning, add cropland performance standards, and eliminate the
nutrient management planning exemption for operations under 500 Animal Units
(“AUs™).

» Waste storage facilities (worksheet 4) will change requirements regarding closure of
manure storage structures.

e  Runoff management (worksheet 5) will be revised to reflect changes in managmg runoff
related to animal lots, feed storage, and milking center wastewater.

State and Local Standards

This rule clarifies that a local government may not grant a variance to exempt a livestock facility
from complying with the state standards, except that it may reduce setback requirements.

Local governments are provided the authority to impose additional manure spreading restrictions
consistent with applicable performance standards and prohibitions in ch. NR 151 without making
the public health and safety findings for adoption of more stringent local standards but cannot
use this authority to adopt a targeted standard that does not apply to the geographic area under
the political subdivision’s jurisdiction. :

Property Line and Road Setbacks

Except for manure storage and certain types of housing, this rule retains property line and road
setback requirements for livestock structures for facilities under 2,500 animal units and increases
the maximum property line and road setback to 300 feet for facilities with 2,500 animal units or
more.

This rule:
e Establishes minimum property line setbacks for manure storage strucmres based on the
’ size of the livestock facility. :
» Establishes minimum property line setbacks for certain types of livestock housing based
on the size of the livestock facility.

If a livestock facility is organized in one or more clusters (a grouping of livestock structures
separated from another grouping by a 1,000 or more feet), the livestock facility may follow the
setback requirements based on the AUs in each cluster. This option is not available if manure is
comlngled among clusters. :
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This rule retains provisions that allow limited expansion of manure storage and housing
structures within setback areas, as long as the expansion is away from the property line or public
road right-of-way to which the local setback applies. In addition, as noted below, this rule
allows operators to reduce setbacks for new or expanded manure storage and certain types of
housing structures through the implementation of odor control practices and if adjacent
properties are in cropland.

Odor Management; Livestock Structures

This rule provides for the phase out of the odor standard, originally adopted in 2006. In its place,
this rule adopts a system of setbacks for high odor sources (manure storage and certain types of
housing). Under the new system, operators will not be required to address odor from low odor
sources such as animal lots and freestall barns. With its emphasis on setbacks, the new system is
similar to odor management approaches in surrounding states, and it uses most of the odor
control practices originally developed for the 2006 odor standard.

For livestock operations issued a permit prior to the effective date of this rule revision, they must
continue to meet the requirements of the odor standard in their permits. When they are granted a
new local approval, they are released from these requirements unless they have manure storage
located within 600 feet of the facility’s property line or livestock housing located within 400 feet
of the facility’s property line. In this case, they need to develop an odor management plan for
these structures, and the plan should incorporate odor control practices which the operator agreed
to implement as part of a local approval granted before the effective date of the rule change
unless the operator provides a financial or other justification for discontinuation of the practice.
Livestock facilities seeking local approval for the first time after adoption of this rule revision
will not need to complete an odor management plan for existing manure storage and livestock
housing, unless these structures are located within the separation distances discussed above.,

For new or expanded manure storage structures and certain types of livestock housing, the new
odor standard requires that operators meet setbacks distances determined using OFFSET.
Livestock operators may earn credit for odor control practices in the form of reductions to
setback requirements, allowing construction within the setback areas. The rule no longer
supports certain low credit odor control practices that are not reliable, difficult to document or
have uncertain effectiveness including diet manipulation, windbreaks (includes manmade
berms), and chemical or biological additives. Worksheet 2 has been modified to enable
operators to document odor control practices and calculate the reduced setbacks based on
installation and maintenance of these practices. Worksheet 2 includes revised specifications for
the odor control practices that the operator must meet to claim a credit.

Waste and Nutrient Management

To achieve maximum consistency with nonpoint rules, this rule will require operators to have
and follow a nutrient management plan that complies with ATCP 50. The 2015 NRCS 590
Standard is now the basis for nutrient management plans. In addition, this rule adds
requirements that livestock operators comply with NR 151 cropland performance standards
related to soil erosion, a tillage setback, and the phosphorus index.
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Regarding nutrient management plans, this rule clarifies that a plan must account for all land
applications of manure and related waste generated by the maximum number of animal units
authorized by a permit or other local approval. For the purposes of determining waste
generation, this rule and related Worksheet 3 now use the Wisconsin Conservation Planning
Technical Note WI-1 (February, 2016) to estimate quantities of manure.

Worksheet 3 will require that operators attach map(s) showing the land where waste will be
applied and any restrictions limiting the application of waste to that land. Additional
documentation may be required by the local government to verify that rental land is available.

A new nutrient management checklist is incorporated to document compliance with the 2015
NRCS 590 Standard.

This rule eliminates the option for livestock facilities under 500 AUs to avoid a nutrient
management plan if the operation has an adequate land base.

This rule clarifies that local governments may require all operators with siting permits (including
livestock facilities with over 1,000 AUs known as Concentrated Animal Feeding Operations
“CAFQs”) to submit documentation related to annual nutrient management updates, and monitor
an operator’s compliance with a nutrient management plan. Under Wis. Admin. Code § ATCP
50.04(3)(gm), a nutrient management plan must be reviewed annually to determine whether the
plan accurately reflects the planned cropping, tolerable soil loss, nutrient application rates, and
application methods, and shall be updated by a nutrient management planner when necessary to
reflect changes to planned activities.

Waste Storage Facilities

This rule clarifies that new or expanded waste storage structures, designed solely for storage of
process wastewater, must meet NRCS technical guide waste storage facility standard 313 or ch.
NR 213, whichever applies.

Changes to the waste storage facility Worksheet 4 require the operator to identify all existing,
modified, and new storage facilities by a unique identifier.

For existing storage facilities, which can only be used if properly certified, this rule makes
changes in how evaluations must be conducted. It provides more flexibility for certification by
creating a document-only option (e.g. manure storage ordinance certification) for a facility
constructed within the last 3 years according to then-existing NRCS standards, and visual
inspections for any facility constructed within the last 10 years according to then-existing NRCS
standards. However more effective inspection and documentation requirements apply to older
storage facilities including the need to empty the facility before inspection. A full investigation
of an emptied storage should verify that the bottom of structure cotresponds with built plans, if
any, or has adequate separation distance to groundwater. If there is no reliable documentation, a
full inspection including test pits may be required, and a local government may request a written
report documenting the methods used for evaluation and the findings in support of the
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conclusions reached in the evaluation. The rule also requires that the operator perform
subsequent evaluations at certain intervals after an initial evaluation is conducted.

New or substantially altered waste storage structures and transfers systems must be designed and
constructed according to these:
e NRCS technical guide manure storage facility standard 313 (October, 2017R) and related
liner standards. (NRCS 520, 521 and 522)
» NRCS technical guide manure transfer standard 634 (January, 2014).

This rule will require that an operator close an existing waste storage facility that cannot be
certified as safe to use.

This rule clarifies the options for a local government to monitor compliance including
verification that a new or modified waste storage facility is constructed according to
specifications. In addition to inspections, the local government may require applicants to submit
documentation verifying that new and substantially altered facilities are constructed according to
technical standards.

Runoff Management

Every new or substantially altered animal lot must be designed and constructed according to
NRCS technical guide vegetated treatment area standard 635 (January, 2016R). This standard
may require operators to install roofing or route runoff to storage in place of using a vegetated
treatment area.

Existing animal lots may still use the B4RNY runoff model to predict annual phosphorus runoff
from the animal lot. A lot may still qualify as existing with minor alterations, which are now
more clearly defined in this rule. Under this rule, operations must meet the more demanding
annual discharge standard of less than 5 bs. of phosphorus, if the animal lot is located within:

e 1,500 feet from navigable lakes, ponds and flowages
450 feet from wetlands and navigable streams and rivers
750 feet from conduits to groundwater
450 feet from surface inlets that discharge to navigable waters
225 feet from channelized flow (i.c., a drainage area of > 5 acres)
225 feet from subsurface drains

Structures located outside the boundaries indicated above may meet the runoff standard by
documenting a discharge of less than 15 bs. of phosphorus annually.

This rule clarifies the prohibition against direct runoff from animal lots to any direct conduit to
groundwater (such as a sinkhole) and now includes runoff to surface waters of the state.

While this rule holds livestock operations to a standard of no-significant discharge, it does make
changes in runoff standards for animal lots, as well as feed storage areas, to account for the U.S.
Environmental Protection Agency’s “no discharge” standard for animal feeding operations, and
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changes in the NRCS technical standards designed to implement the federal “no discharge”
standard.

This rule substantially changes requirements for feed storage facilities. Existing buildings,
bunkers, or paved areas used to store feed must be evaluated to determine whether they meet
technical standards, are in good repair and do not have signs of a significant discharge. A local
government may request a written report documenting the methods used for evaluation and the
findings in support of the conclusions reached in the evaluation. New operating requirements for
existing feed storage include the diversion of clean water and collection and storage of leachate
and initial runoff.

Every new or substantially altered feed storage structure, including any unroofed building,
bunker or paved area used for feed storage or handling, now must be designed, constructed and
maintained in accordance with NRCS technical guide waste treatment standard 629 (January,
2017), with the leachate and contaminated runoff from such storage structures being collected
and stored for future land application, or treated in accordance with NRCS technical guide
vegetated treatment area standard 635 (September, 2016R).

If a new or expanded feed storage structure is less than one acre and not located in or near a
sensitive area, the new or altered portions of feed storage structure must meet design
requirements for the floor of the structure, but may manage runoff in any manner that avoids a
significant discharge.

To ensure consistency with the prohibition against significant discharges in the nonpoint rules
(see Wis. Admin Code § NR 151.055), this proposed rule reflects current standards and practices
for managing milkhouse wastewater. Storing waste is required except for small operations that
generate less than 500 gallons of milking center wastewater daily. .

Existing clean water diversion requirements related to feed storage have been expanded to be
consistent with NR 151, which requires diversion if structures are located within 300 feet of
wetlands and 500 feet from any conduit to groundwater.

CAFO Permit Substitutions

This proposed rule more clearly defines how CAFOs can demonstrate compliance with siting
~ standards based on a Wisconsin Pollutant Discharge Elimination System (“WPDES”) permit.

- Because the Department of Natural Resources (“DNR™) does not issue CAFO permits with a
maximum number of animal units, this rule eliminates the requirement that CAFOs provide
WPDES permits documenting the same number of animal units as sought for local approval
under the siting rule. This rule still allows CAFOs to demonstrate compliance with the nutrient
management requirements based on a WPDES permit, but imposes more specific requirements
to submit a nutrient management checklist that was previously submitted to DNR as long as the
nutrient management plan covers the same or greater number of animal units than the number for
which the operator seeks local approval. CAFOs also must demonstrate compliance with the
siting standards related to manure storage and runoff management by submitting plans and
specifications approved by DNR for relevant livestock structures. Also, the applicant must
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certify that the livestock facility has met all WPDES permit conditions, and does not have any
WPDES permit violations.

Permit Modifications

This rule establishes a clear framework to allow permit modifications for expanding livestock
facilities previously granted local approval. This rule specifically:
o Limits the fee to $500 or less.
e Sets criteria to qualify for a permit modification for livestock operators who plan either to
(1) construct or alter one or more livestock structures without increasing the maximum
number of animal units housed on the livestock operation or (2) increase the maximum
number of animal units by up to 20 percent (but in no case increase more than 1000
animal units) without constructing or altering any livestock structures.
e Lstablishes a procedure for processing modifications that simplifies the steps (e.g. no
written decision with findings) and reduces the waiting time to no more 45 days.

- Complete Application -

In making a completeness determination regarding an application for local approval, a local
government will be required to use a Department-approved form to document specific items that
are missing from the application. Items on the checklist not identified by the local government
are deemed complete, and an applicant is only required to submit additional materials identified
by the local government on the checklist to receive a completeness determination.

Terms of Approval

After a local government receives an application, the local government shall notify the applicant
that prior to a final decision on the application construction activities at the livestock facility
shall be limited to grading.

Upon approval of an application, a local government may only impose conditions related to an
operator’s compliance with the standards authorized in subch. Il of ATCP 51. Any conditions
attached to a local approval must be described in the final written decision granting the approval.

Compliance Monitoring

This rule clarifies the options for a local government to monitor compliance, including
verification that a new or modified waste storage facility is constructed according to
specifications. In addition to inspections, the local government may require submission of a
construction plan, drawings reflecting design changes made during construction, and
documentation certifying that the facility was installed in accordance with technical standards.
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Standards Incorporated by Reference

Pursuant to Wis. Stat. § 227.21, the Department intends to request permission from the Attorney
General to incorporate the following standards by reference in this rule, without reproducing the
complete standards in this rule: )
s NRCS technical guide waste storage facility standard 313 (October, 2017R) NRCS
technical guide composting facility standard 317 (January, 2017).
NRCS technical guide waste facility closure standard 360 (May, 2018).
NRCS technical guide anaerobic digester standard 366 (January, 2018).
NRCS technical guide roofs and covers standard 367 (April, 2016).
NRCS technical guide windbreak/shelterbelt establishment standard 380 (October, 2016).
NRCS technical guide pond sealing or lining — compacted soil treatment 520 (October,
2017R)
» NRCS technical guide pond sealing or lining — geomembrane or geosynthetic clay liner
521 (October 2017R) '
e NRCS technical guide pond sealing or lining — concrete 522 (October, 2017R)
., NRCS technical guide nutrient management standard 590 (December, 20135).
NRCS technical guide feed management standard 592 (October, 2017).
NRCS technical guide waste treatment standard 629 (January, 2017).
NRCS technical guide waste separation facility standard 632 (April, 2014).
NRCS technical guide waste transfer standard 634 (January, 2014).
NRCS technical guide vegetated treatment area standard 635 (September, 2016R).
s NRCS Wisconsin Conservation Planning Technical Note WI-1, “Nutrient Management”
(February, 2016) and July 2016 Appendix 1

Copies of these standards may be obtained from NRCS, and will be on file with the Department
and Legislative Reference Bureau, Copies are not reproduced in this rule.

Economic Impact

The rule will primarily impact new or expanding livestock operations that must receive local
approvals (“permits”) under siting ordinances currently administered by 120 local governments
(mostly towns). Based on the issuance of 150 permits during the first 11 years of ATCP 51
implementation, the Department anticipates that 150 livestock facilities, many of which qualify
as "small businesses,” will need first-time permits or permit renewals over the next 10 years.
Among this group, the most significantly impacted will be approximately 55 operations that
average 800 animal units in size, but are too small to be regulated as Concentrated Animal
Feeding Operations (“CAFOs”) under DNR WPDES permits.

This rule will have no more than a moderate impact on farmers, including “small businesses.”
To a limited extent, increased costs for non-CAFOs will be offset by the benefits from changes
to the proposed rule, including permit modifications and protections against unfair use of
completeness determinations. The rule will have a slight but positive impact on businesses that
work with livestock operations, including nutrient management planners, farm supply and
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service businesses, soil testing laboratories, agricultural engineers, and contractors installing
farm conservation practices.

Environmental Impact

The environmental effects of this rule are positive but small in scope given the limited number of
livestock operations affected. This rule retains the features of original version of ATCP 51,
including a local option to adopt more stringent standards to address local conditions. In addition,
it includes new and modified standards, including the most current technical standards developed
by NRCS, designed to better protect water quality and prevent soil loss. These updates, along with
other changes, will:
e Implement new NRCS technical standards for manure storage and application that will
better protect surface and groundwater.
¢ Incorporate cropland performance standards related to the phosphorous index and the
tillage setback incorporated into NR 151 and ATCP 50.
e Require more effective evaluations of storage facilities to allow for their continued use.
* Require closure of manure storage facilities that cannot be safely operated incorporated into
NR 151 and ATCP 50.
e More effectively control process wastewater discharges from feed storage structures
consistent with the latest NRCS technical standards.
s More effectively control runoff from animal lots consistent with the latest NRCS technical
standards.

The change in odor standard will simplify the management of odor without a measurable change in
the level of odor protection. It will continue to support the use of odor control practices by farms.
Odor management plans will offer a new feature to address verified complaints about odor
problems. It is likely that increases in setbacks may reduce some nuisance impacts related to light,
noise, and dust from certain livestock structures.

Federal and S urrounding State Programs

Federal Programs

Nearly half of livestock operations affected by this rule are also subject to regulation under the
federal Clean Water Act. Under delegated authority from EPA, the DNR adopted Wis. Admin.
Code ch. NR: 243 (*NR 243”), to regulate water pollution discharges from livestock facilities.
Under NR 243, CAFOs must obtain a DNR WPDES permit. CAFOs must meet standards
designed to ensure that the proposed livestock facility will not pollute surface water or
groundwater, and may use approvals from DNR to show compliance with Department standards
for the issuance of local siting permits, including standards for nutrient management, waste storage
facilities, and runoff management (the standards parallel WPDES permit standards, and have a
similar purpose, although WPDES standards are stricter in some respects). To qualify for a siting
permit, a WPDES permit holder must also demonstrate-compliance with Department standards for
location of livestock structures on property and odor management, which are not covered by a
WPDES permit. ' ‘ '
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NRCS, a branch of the United States Department of Agriculture (“USDA”), develops technical
standards for the design and installation of conservation practices, including the NRCS 590
standard for nutrient management. Modified for use in Wisconsin, these technical standards are the
foundation for NRCS programs such as the Environmental Quality Incentives Program (“EQIP”)
and the Conservation Stewardship Program (“CSP”). To promote consistency, state and local
governments have incorporated the same technical standards into cost-share, regulatory and other
programs. Not only are these technical standards part of ATCP 51, they are critical to the nonpoint
rules (ATCP 50 and NR 151) and DNR's WPDES permitting program for CAFOs.

In addition to EQIP and CSP, USDA operates the following programs that may provide incentive
payments to help livestock producers implement conservation practices, including practices that
may help livestock producers meet livestock facility siting standards under this rule:

e Conservation Reserve Program (“CRP”).

o Conservation Reserve Enhancement Program (“CREP”).

s Agricultural Conservation Easement Program (“ACEP”).

Federal law establishes reporting and other requirements for livestock facilities related to air
emissions. For example, large operations must report certain types of releases to local and state
agencies, as directed by the Emergency Planning and Community Right-to-Know Act. EPA also
has authority to respond to citizen complaints or requests for assistance from state or local
government agencies to investigate releases of hazardous substances from farms. Federal law does
not directly cover odor management on livestock facilities.

Surrounding State Programs

Like Wisconsin, the four surrounding states each have state requirements for new and expanding
livestock operations related to facility construction, runoff control, and manure management.
Except for Minnesota, these states have enacted laws that pre-empt or standardize local
regulation of livestock facilities with the goal of providing a more uniform and predictable
regulatory environment for farm businesses.

Hlinois

In 1996, Illinois enacted a Livestock Management Facilities Act (“LMFA™) to create a state
framework for regulation of livestock facilities. LMFA, which was updated in 1998, 1999, and
2007, was expressly adopted to provide a framework for the livestock industry to expand while .
establishing environmental and other safeguards. While Illinois law precludes counties from
regulating agricultural uses such as livestock facilities, it allows a county to request a public
informational meeting about a proposed livestock facility and submit advisory, non-binding
recommendations related to the facility’s compatibility with surrounding land uses, odor control,
traffic patterns, and other factors. Depending on their size and other factors, livestock facilities
may be subject to state requirements for waste storage design, setback distances, odor control for
certain structures, certification of livestock managers, waste management plans, and reporting of
released wastes. Required setback distances for new facilities are scaled by size, starting at 1,320
feet for facilities under 1000 AUs. ‘ '
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Iowa

In 2002, Iowa enacted legislation requiring that proposed confined feeding operations meet state
standards related to building setbacks, manure storage construction, manure management plans,
and air quality (air quality standards are still being developed). In place of local permitting of
livestock facilities, Iowa counties have the option of requiring that producers achieve a passing
score on the state-approved “Master Matrix,” an assessment tool that identifies practices
designed to minimize to air, water, and community impacts. State standards for new and
expanding facilities include different construction requirements for formed and unformed waste
storage structures, and requirements involving manure application related to annual plan updates
and phosphorus management. The size of the operation, and type of construction (new or
expansion) determine applicable standards such as setbacks, which range from 750 to 3,000 feet.

Michigan

In 1999, Michigan provided “right to farm” protections for farmers who meet “generally
accepted agricultural management practices” (“GAAMPS”). The Right to Farm Act (“RFTA™)
prevents local governments from adopting ordinances that prohibit farming protected under state .
law, and protects farmers who comply with GAAMPS against nuisance actions. While other
GAAMPs may apply to livestock operations, new and expanding livestock facilities must follow
GAAMPs for site selection and odor control, and develop plans that comply with these
standards. Most farms need to receive state verification of GAAMP compliance to maintain
RFTA protections and avoid other state actions. Site planning includes meeting setback
requirements and evaluation of odor management practices. Setbacks can range from 125 to
1,500 feet, depending on the facility size, type of construction (e.g. new or expansion) and type
of neighbors, and may be reduced if odor management practices are employed. Odor
management plans also may be required. Operations must have a plan to properly manage and
utilize manure, and design storage facilities according to technical standards. Producers must
also prepare emergency action and other plans. Michigan maintains a compliance system to
verify and correct problems to ensure that farms remain in compliance with GAAMPs.

Minnesota

The Minnesota Pollution Control Agency administers rules regulating livestock feedlots, and
may delegate authority to counties to administer this program. State feedlot standards cover
liquid manure storage systems, water quality setbacks, expansion limitations, and air emissions.
Operation and maintenance standards cover discharges from feedlots and feed storage, and land
application of manure. The extent of a livestock facility’s obligations depends on its size, and
other factors such as pollution risks.

In addition, Minnesota is among the states that still allow local permitting of livestock facilities
using conditional use permits. Permits issued under local ordinances may impose requirements
related to facility size including size caps, minimum acreage requirements, setbacks from
neighboring land uses, and odor management. According to a 2007 Summary of Animal-Related
Ordinances, 32 county zoning ordinances used simple setback standards, while 22 used a sliding
scale. The most common setback from single family residences was % mile, while % mile was
the common setback for more dense land uses such as schools. Twelve counties addressed odor
using the Odor From Feedlots Setback Estimation Tool (“OFFSET”), which estimates odor
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impacts based on livestock type, facility size and type, separation distances, and odor control
practices. These counties either incorporated OFFSET into their ordinances or use OFFSET as
part of their planning process to predict odor to help determine separation distances. The survey
showed that 20 counties limited the number of animals housed in a feedlot, setting caps between
1,500 to 5,000 AUs. Minnesota has enacted legislation requiring reciprocal setbacks of non-farm
land wses whenever a local jurisdiction requires livestock facility setbacks. Wisconsin has no
comparable requirement. Reciprocal setbacks are designed to protect livestock facilities, once
approved, against encroaching development.

Data and Analytical Methodologies

This rule incorporates and is consistent with performance and conservation practice standards
developed as part of recent revisions to ATCP 50 and NR 151. In addition, this rule follows the
practice of the nonpoint rules by referencing the most current technical standards developed by
NRCS for installation of conservation practices, including the incorporation of the 2015 standard
for nutrient management planning. In developing technical and other standards, the responsible
government agencies have followed similar methodologies to ensure the use of the best available
science, address feasibility considerations, and secure input for stakeholders. For example, the
most recent nutrient management standard incorporated into ATCP 50 underwent a rigorous
process of development spearheaded by NRCS with technical assistance from agronomists,
farmers, UW scientists, and agency staff. The NRCS technical standards for manure storage and
runoff management that are incorporated into this rule, underwent the same rigorous and
balanced process as part of their development. As with the original 2006 version of ATCP 51,
this rule revision relies on OFFSET in developing the framework for managing odors and
establishing setbacks. As mandated under Wis. Stat. § 93.90(2)(d), the Department received
advice on two occasions from a technical expert committee for improvement of the standards in
the siting rule. Their first recommendations were incorporated in this draft rule, and their second
recommendations were used to make modifications in the draft rule. While the experts
approached their assignment from a scientific perspective, their recommendations considered
economic and other factors listed in Wis. Stat. § 93.90 (2) (b) relevant to the development of
siting standards. The Department also received stakeholder feedback on the draft rule in
listening sessions conducted in the fall of 2017.

Next Steps

If the Board authorizes public hearings on this rule, the Department will refer a copy of the rule
to the Legislative Council Rules Clearinghouse and publish a hearing notice in the Wisconsin
Administrative Register. Between August 1 and August 31, 2019, the Department plans to hold
four public hearings with sessions in the following locations: Eau Claire, Wausau, Oshkosh,
Madison. Rule comments will be accepted up to two weeks after the last public hearing is held
on the rule,
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PROPOSED ORDER
OF THE STATE OF WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION
ADOPTING RULES

The Wisconsin Department of Agriculture, Trade and Consumer Protection proposes the
following permanent rule to repeal ATCP 51.01 (2) and (Note), ATCP 51.01 (11) (Note), ATCP
51.01 (13) (Note), ATCP 51.01 (16), ATCP 51.01 (26) (Note), ATCP 51.12 (6) (Note), ATCP
51.30 (3) (Note), and ATCP 51.34 (3) (a) (Note) to renumber ATCP 51.06 (2) (intro.), (a) and
(b), to amend ch. ATCP 51 (intro.) (Note), ATCP 51.01 (5) (Note), ATCP 51.01 (7), ATCP
51.01 (19), ATCP 51.01 (21)(intro.), ATCP 51.01 (23), ATCP 51.01 (24), ATCP 51.01 (29),
ATCP 51.01 (33), ATCP 51.01 (36) (b) and (c), ATCP 51.01 (42), ATCP 51.01 (43), ATCP
51.01 (44), ATCP 50.02 (b) (Note), ATCP 51.04 (Note), ATCP 51.08 (1) (b) (Note), ATCP
51.10 (1) ATCP 51.10 (3) (d) (Note), ATCP 51.10 (4), ATCP 51.30 (5), ATCP 51.34 (3) (a),
ATCP 51.34 (4) (intro.), ATCP 51.34 (4) (b) 2., and ATCP 51.34 (5) (a) 2. and 3.; to repeal and
recreate ATCP 51.01 (39), ATCP 51.08 (2), ATCP 51.10 (2) and (Note), ATCP 51.12 (1) and
(2), ATCP 51.14, ATCP 51.16, ATCP 51.18, ATCP 51.20, ATCP 51.30 (4) and (Note), ATCP
51.34 (4) (a), ATCP 51.34 (5) (b) and (c), Chapter ATCP 51, Appendix A, Application Form and
Worksheets, Chapter ATCP 51, Appendix B, Request for Modification of a Local Approval, and
Chapter ATCP 51, Appendix C, Notice To Adjacent Property Owners; and to create ATCP
51.01 (19m) and (Note), ATCP 51.01 (23m), ATCP 51.01 (33m), ATCP 51.01 (38m), ATCP
51.01 (44m), ATCP 51.06 (b), ATCP 51.10 (4) (Note), ATCP 51.12 (2m) (a) and (b) and (Note),
ATCP 51.30 (1) (Note), ATCP 51.30 (4m), ATCP 51.34 (4m), and ATCP 51.34 (5) (a) 3. (Note),

relating to livestock facility siting and affecting small business.



Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

First adopted in May 2006, Wis. Admin. Code ch. ATCP 51 (“ATCP 51”) established the
statewide framework of standards and procedures required to implement Wisconsin’s livestock
facility siting law, Wis. Stat. 8 93.90. The requirements only apply to livestock operators located
in jurisdictions that have adopted ordinances requiring permits for new or expanding livestock
facilities that exceed a certain size (commonly 500 animal units).

The Department of Agriculture, Trade and Consumer Protection (“Department”) is required to
review Wis. Admin. Code Ch. ATCP 51 every four years in accordance with Wis. Stat.

8 93.90(2)(c). To this end, the Department convened a Technical Expert Committee (“TEC”) that
provided recommendations regarding changes to ATCP 51.

The proposed rule is intended to ensure consistency among related rules (Wis. Admin. Code chs.
NR 151 and ATCP 50, respectively referred to as “NR 151” and “ATCP 50”), which were revised
to implement a new nutrient management technical standard and additional farm runoff standards
designed to better control discharges of process wastewater, and meet phosphorus index targets for
nutrient management. The ATCP 51 revision also addresses issues arising out of the mandatory
four year review of this rule. The proposed revision retains the essential regulatory framework,
including the core water quality standards. Improvements in standards are intended to advance the
statutory goal of “providing uniform regulation of livestock facilities” and better balance the
factors listed in Wis. Stat. 8 93.90(2)(b), which the Department must use to establish state
standards. The rule revisions reflect the recommendations of the TEC, which originally conducted
its review in 2014 and then was reconvened in 2018 to provide input regarding the draft rule.

Statutes Interpreted
Statutes interpreted: Wis. Stats. 88 92.05(3)(c) and (k), 93.90 and 281.16(3)(b).
Statutory Authority

Statutory authority: Wis. Stats. 88 93.07(1), 92.05(3)(c) and (k), 92.14(8), 93.90(2) and
281.16(3)(b).

Explanation of Agency Authority

The Department has general authority to adopt rules interpreting statutes under its jurisdiction
(see Wis. Stat. § 93.07(1)). The Department is specifically authorized to adopt farm
conservation standards (see Wis. Stats. 88 92.05(3)(k) and 281.16(3)(b)). Under Wis. Stat. §
93.90, the Department must do all of the following by rule:
= Develop and update water quality, odor, setback, and other standards for new or
expanding livestock facilities that require a permit or other local approval. The standards
may incorporate, and may not conflict with, current statutes and rules regulating livestock
operations including the performance standards, conservation practices, and technical
standards that apply under nonpoint source pollution programs.
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Review ATCP 51 standards and other requirements at least every four years, in
consultation with a committee of experts.

Evaluate whether existing or proposed standards are: (1) protective of public health or
safety; (2) practical and workable; (3) cost-effective; (4) objective; (5) based on scientific
information; (6) designed to promote the growth and viability of animal agriculture; (7)
designed to balance the economic viability of farm operations with natural resource
protection and other community interests; and (8) usable by local officials.

Develop and update application materials and other submissions that livestock operators
must provide when applying for local approval, to show that a new or expanding
livestock facility will comply with the standards adopted by the Department.

Specify the information that a local government must include in its decision making
record. A local decision must include findings of fact, and must be based on information
in the record. This record will be important if an aggrieved party appeals the local
government’s decision.

Related Statutes and Rules

This rule is related to Wis. Stats. 88 92.05 (3) (c) and (k), 92.14 (8), 92.15, 92.16, 281.16 (3), and
ch. 283, and rules promulgated under these statutes including the nonpoint source pollution
control rules, ATCP 50 and NR 151 (collectively referred to as the “nonpoint rules”™).

Plain Language Analysis

General Background

This rule:

Updates the water quality standards, including related Natural Resources Conservation
Service (“NRCS”) technical standards, to ensure consistency with provisions in NR 151
and ATCP 50, including incorporation of the 2017 NRCS standard for waste storage
structures, 2015 NRCS standard for nutrient management, the 2017 NRCS standard for
waste treatment, and the 2016 NRCS standard for vegetated treatment areas.

Modifies standards (subch. Il of ATCP 51) consistent with the requirements in Wis. Stat.
8§ 93.90(2), based on the technical recommendations of the 2014 and 2018 Technical
Expert Committees and stakeholder input. Key changes include modifications to setback
and odor standards.

Modifies the procedures (subchs. I and 111 of ATCP 51) that local governments must
follow in issuing a siting permit under a zoning or licensing ordinance including those
used to determine completeness of siting applications, modifications to siting permits, the
use of checklists to monitor facility compliance, and the fees local governments charge
for permit modifications.

Modifies local permit application forms and worksheets to reflect changes in
requirements and to ensure that they are clear, complete, and elicit information that
documents compliance with applicable siting standards.

Makes other changes, clarifications and updates as necessary to improve implementation
of the siting rule, consistent with the requirements in Wis. Stat. § 93.90(2).



Contents of this Rule

The following is an analysis of the rule by topics.
Livestock Facilities, Structures, and other Definitions

This rule clarifies that a livestock facility includes the livestock, livestock structures, and parcels
on land upon which livestock facility is located, except for pastures and winter grazing areas.
Storage structures designed exclusively for process wastewater are excluded from the setback
requirements that apply to manure storage structures.

This rule makes changes to definitions related to the prior odor standard, including elimination of
the definition for affected neighbor and high use building, and modifications to the definition for
waste storage structure to exclude solid manure from setback and odor requirements.

The definition of related facilities is expanded to cover process wastewater storage and transfer
using or sharing the same structures, or same field for land application.

To achieve consistency with the nonpoint rules (ATCP 50 and NR 151), this rule adds or adjusts
definitions of key terms such as manure, pasture, process wastewater, significant discharge, and
waste transfer system.

Ordinances and Permits Filed with the Department

This rule will require local governments to electronically submit new or revised ordinances or
permits to the Department whenever it incorporates standards from this rule in a local ordinance,
enacts more stringent local ordinance standards, or takes official action on a permit application.

Duration of Local Approval

A livestock operator must begin constructing all new or expanded livestock housing or waste
storage structures within two years after the local approval is granted, except where the
construction of a proposed structure is required to control a discharge, in which the construction
must be completed within six months of a permit approval.

Application for Local Approval

To obtain local approval, an operator must complete the application form and worksheets that are
made part of this rule. The application materials have been modified to incorporate the changes
described in this rule summary.

Key changes to the application materials include:
= On the site map, the applicant must assign unique identifiers to show all existing and
proposed livestock structures, and use these unique identifiers when referencing livestock
structures in the application worksheets.



= QOdor Management Plans will be retooled and the application will contain new criteria for
developing acceptable plans.

= The applicant’s acknowledgement of other laws will be removed from the application.

= Odor management standard (worksheet 2) will be modified to reflect the new system for
managing odor.

= Waste and nutrient management (worksheet 3) will change to reflect the method for
estimating the amount of manure generated from a facility to better correspond with
nutrient management planning, add cropland performance standards, and eliminate the
nutrient management planning exemption for operations under 500 Animal Units
(*AUs”).

= Waste storage facilities (worksheet 4) will change requirements regarding closure of
manure storage structures.

= Runoff management (worksheet 5) will be revised to reflect changes in managing runoff
related to animal lots, feed storage, and milking center wastewater.

State and Local Standards

This rule clarifies that a local government may not grant a variance to exempt a livestock facility
from complying with the state standards, except that it may reduce setback requirements.

Local governments are provided the authority to impose additional manure spreading restrictions
consistent with applicable performance standards and prohibitions in ch. NR 151 without making
the public health and safety findings for adoption of more stringent local standards but cannot
use this authority to adopt a targeted standard that does not apply to the geographic area under
the political subdivision’s jurisdiction.

Property Line and Road Setbacks

Except for manure storage and certain types of housing, this rule retains property line and road
setback requirements for livestock structures for facilities under 2,500 animal units and increases
the maximum property line and road setback to 300 feet for facilities with 2,500 animal units or
more.

This rule:
= Establishes minimum property line setbacks for manure storage structures based on the
size of the livestock facility.
= Establishes minimum property line setbacks for certain types of livestock housing based
on the size of the livestock facility.

If a livestock facility is organized in one or more clusters (a grouping of livestock structures
separated from another grouping by a 1,000 or more feet), the livestock facility may follow the
setback requirements based on the AUs in each cluster. This option is not available if manure is
comingled among clusters.

This rule retains provisions that allow limited expansion of manure storage and housing
structures within setback areas, as long as the expansion is away from the property line or public
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road right-of-way to which the local setback applies. In addition, as noted below, this rule
allows operators to reduce setbacks for new or expanded manure storage and certain types of
housing structures through the implementation of odor control practices.

Odor Management; Livestock Structures

This rule provides for the phase out of the odor standard, originally adopted in 2006. In its place,
this rule adopts a system of setbacks for high odor sources (manure storage and certain types of
housing). Under the new system, operators will not be required to address odor from low odor
sources such as animal lots and freestall barns. With its emphasis on setbacks, the new system is
similar to odor management approaches in surrounding states, and it uses most of the odor
control practices originally developed for the 2006 odor standard.

For livestock operations issued a permit prior to the effective date of this rule revision, they must
continue to meet the requirements of the odor standard in their permits. When they are granted a
new local approval, they are released from these requirements unless they have manure storage
located within 600 feet of the facility’s property line or livestock housing located within 400 feet
of the facility’s property line. In this case, they need to develop an odor management plan for
these structures, and the plan should incorporate odor control practices which the operator agreed
to implement as part of a local approval granted before the effective date of the rule change
unless the operator provides a financial or other justification for discontinuation of the practice.
Livestock facilities seeking local approval for the first time after adoption of this rule revision
will not need to complete an odor management plan for existing manure storage and livestock
housing, unless these structures are located within the separation distances discussed above.

For new or expanded manure storage structures and certain types of livestock housing, the new
odor standard requires that operators meet setbacks distances determined using OFFSET.
Livestock operators may earn credit for odor control practices in the form of reductions to
setback requirements, allowing construction within the setback areas. The rule no longer
supports certain low credit odor control practices that are not reliable, difficult to document or
have uncertain effectiveness including diet manipulation, windbreaks (includes manmade
berms), and chemical or biological additives. Worksheet 2 has been modified to enable
operators to document odor control practices and calculate the reduced setbacks based on
installation and maintenance of these practices. Worksheet 2 includes revised specifications for
the odor control practices that the operator must meet to claim a credit.

Waste and Nutrient Management

To achieve maximum consistency with nonpoint rules, this rule requires operators to have and
follow a nutrient management plan that complies with ATCP 50. The 2015 NRCS 590 Standard
is now the basis for nutrient management plans. In addition, this rule adds requirements that
livestock operators comply with NR 151 cropland performance standards related to soil erosion,
a tillage setback, and the phosphorus index.

Regarding nutrient management plans, this rule clarifies that a plan must account for all land
applications of manure and related waste generated by the maximum number of animal units



authorized by a permit or other local approval. For the purposes of determining waste
generation, this rule and related Worksheet 3 now use the Wisconsin Conservation Planning
Technical Note WI-1 (February, 2016) to estimate quantities of manure.

Worksheet 3 will require that operators attach map(s) showing the land where waste will be
applied and any restrictions limiting the application of waste to that land. Additional
documentation may be required by the local government to verify that rental land is available.

A new nutrient management checklist is incorporated to document compliance with the 2015
NRCS 590 Standard.

This rule eliminates the option for livestock facilities under 500 AUs to avoid a nutrient
management plan if the operation has an adequate land base.

This rule clarifies that local governments may require all operators with siting permits (including
livestock facilities with over 1,000 AUs known as Concentrated Animal Feeding Operations
“CAFOs”) to submit documentation related to annual nutrient management updates, and monitor
an operator’s compliance with a nutrient management plan. Under Wis. Admin. Code § ATCP
50.04(3)(gm), a nutrient management plan must be reviewed annually to determine whether the
plan accurately reflects the planned cropping, tolerable soil loss, nutrient application rates, and
application methods, and shall be updated by a nutrient management planner when necessary to
reflect changes to planned activities.

Waste Storage Facilities

This rule clarifies that new or expanded waste storage structures, designed solely for storage of
process wastewater, must meet NRCS technical guide waste storage facility standard 313 or ch.
NR 213, whichever applies.

Changes to the waste storage facility Worksheet 4 require the operator to identify all existing,
modified, and new storage facilities by a unique identifier.

For existing storage facilities, which can only be used if properly certified, this rule makes
changes in how evaluations must be conducted. It provides more flexibility for certification by
creating a document-only option (e.g. manure storage ordinance certification) for a facility
constructed within the last three years according to then-existing NRCS standards, and visual
inspections for any facility constructed within the last ten years according to then-existing NRCS
standards. However, more effective inspection and documentation requirements apply to older
storage facilities, including the need to empty the facility before inspection. A full investigation
of an emptied storage should verify that the bottom of structure corresponds with built plans, if
any, or has adequate separation distance to groundwater. If there is no reliable documentation, a
full inspection including test pits may be required, and a local government may request a written
report documenting the methods used for evaluation and the findings in support of the
conclusions reached in the evaluation. The rule also requires that the operator perform
subsequent evaluations at certain intervals after an initial evaluation is conducted.



New or substantially altered waste storage structures and transfers systems must be designed and
constructed according to the following standards:
= NRCS technical guide manure storage facility standard 313 (October, 2017R) and related
liner standards. (NRCS 520, 521 and 522)
= NRCS technical guide manure transfer standard 634 (January, 2014).

This rule will require that an operator close an existing waste storage facility that cannot be
certified as safe to use.

This rule clarifies the options for a local government to monitor compliance including
verification that a new or modified waste storage facility is constructed according to
specifications. In addition to inspections, the local government may require applicants to submit
documentation verifying that new and substantially altered facilities are constructed according to
technical standards.

Runoff Management

Every new or substantially altered animal lot must be designed and constructed according to
NRCS technical guide vegetated treatment area standard 635 (January, 2016R). This standard
may require operators to install roofing or route runoff to storage in place of using a vegetated
treatment area.

Existing animal lots may still use the BARNY runoff model to predict annual phosphorus runoff
from the animal lot. A lot may still qualify as existing with minor alterations, which are now
more clearly defined in this rule. Under this rule, operations must meet the more demanding
annual discharge standard of less than five Ibs. of phosphorus, if the animal lot is located within:

= 1,500 feet from navigable lakes, ponds and flowages

= 450 feet from wetlands and navigable streams and rivers

= 750 feet from conduits to groundwater

= 450 feet from surface inlets that discharge to navigable waters

= 225 feet from channelized flow (i.e., a drainage area of > 5 acres)

= 225 feet from subsurface drains

Structures located outside the boundaries indicated above may meet the runoff standard by
documenting a discharge of less than 15 Ibs. of phosphorus annually.

This rule clarifies the prohibition against direct runoff from animal lots to any direct conduit to
groundwater (such as a sinkhole) and now includes runoff to surface waters of the state.

While this rule holds livestock operations to a standard of no significant discharge, it does make
changes in runoff standards for animal lots, as well as feed storage areas, to account for the U.S.
Environmental Protection Agency’s “no discharge” standard for animal feeding operations, and
changes in the NRCS technical standards designed to implement the federal “no discharge”
standard.



This rule substantially changes requirements for feed storage facilities. Existing buildings,
bunkers, or paved areas used to store feed must be evaluated to determine whether they meet
technical standards, are in good repair and do not have signs of a significant discharge. A local
government may request a written report documenting the methods used for evaluation and the
findings in support of the conclusions reached in the evaluation. New operating requirements for
existing feed storage include the diversion of clean water and collection and storage of leachate
and initial runoff.

Every new or substantially altered feed storage structure, including any unroofed building,
bunker or paved area used for feed storage or handling, now must be designed, constructed and
maintained in accordance with NRCS technical guide waste treatment standard 629 (January,
2017), with the leachate and contaminated runoff from such storage structures being collected
and stored for future land application, or treated in accordance with NRCS technical guide
vegetated treatment area standard 635 (September, 2016R).

If a new or expanded feed storage structure is less than one acre and not located in or near a
sensitive area, the new or altered portions of feed storage structure must meet design
requirements for the floor of the structure, but may manage runoff in any manner that avoids a
significant discharge.

To ensure consistency with the prohibition against significant discharges in the nonpoint rules
(see Wis. Admin. Code 8§ NR 151.055), this proposed rule reflects current standards and
practices for managing milkhouse wastewater. Storing waste is required except for small
operations that generate less than 500 gallons of milking center wastewater daily.

Existing clean water diversion requirements related to feed storage have been expanded to be
consistent with NR 151, which requires diversion if structures are located within 300 feet of
wetlands and 500 feet from any conduit to groundwater.

CAFO Permit Substitutions

This proposed rule more clearly defines how CAFOs can demonstrate compliance with siting
standards based on a Wisconsin Pollutant Discharge Elimination System (WPDES) permit.
Because the Department of Natural Resources (“DNR”) does not issue CAFO permits with a
maximum number of animal units, this rule eliminates the requirement that CAFOs provide
WPDES permits documenting the same number of animal units as sought for local approval
under the siting rule. This rule still allows CAFOs to demonstrate compliance with the nutrient
management requirements based on a WPDES permit, but imposes more specific requirements
to submit a nutrient management checklist that was previously submitted to DNR as long as the
nutrient management plan covers the same or greater number of animal units than the number for
which the operator seeks local approval. CAFOs also must demonstrate compliance with the
siting standards related to manure storage and runoff management by submitting plans and
specifications approved by DNR for relevant livestock structures. Also, the applicant must
certify that the livestock facility has met all WPDES permit conditions, and does not have any
WPDES permit violations.



Permit Modifications

This rule establishes a clear framework to allow permit modifications for expanding livestock
facilities previously granted local approval. This rule specifically:
= Limits the fee to $500 or less.
= Sets criteria to qualify for a permit modification for livestock operators who plan either
to (1) construct or alter one or more livestock structures without increasing the
maximum number of animal units housed on the livestock operation or (2) increase the
maximum number of animal units by up to 20 percent (but in no case increase more
than 1000 animal units) without constructing or altering any livestock structures.
= Establishes a procedure for processing modifications that simplifies the steps (e.g. no
written decision with findings) and reduces the waiting time to no more 45 days.

Complete Application

In making a completeness determination regarding an application for local approval, a local
government will be required to use a Department-approved form to document specific items that
are missing from the application. Items on the checklist not identified by the local government
are deemed complete, and an applicant is only required to submit additional materials identified
by the local government on the checklist to receive a completeness determination.

Terms of Approval

After a local government receives an application, the local government shall notify the applicant
that prior to a final decision on the application construction activities at the livestock facility
shall be limited to grading.

Upon approval of an application, a local government may only impose conditions related to an
operator’s compliance with the standards authorized in subch. Il of ATCP 51. Any conditions
attached to a local approval must be described in the final written decision granting the approval.

Compliance Monitoring

This rule clarifies the options for a local government to monitor compliance, including
verification that a new or modified waste storage facility is constructed according to
specifications. In addition to inspections, the local government may require submission of a
construction plan, drawings reflecting design changes made during construction, and
documentation certifying that the facility was installed in accordance with technical standards.

Standards Incorporated by Reference

Pursuant to Wis. Stat. § 227.21, the Department intends to request permission from the Attorney
General to incorporate the following standards by reference in this rule, without reproducing the
complete standards in this rule:
= NRCS technical guide waste storage facility standard 313 (October, 2017R) NRCS
technical guide composting facility standard 317 (January, 2017).
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NRCS technical guide waste facility closure standard 360 (May, 2018).
NRCS technical guide anaerobic digester standard 366 (January, 2018).
NRCS technical guide roofs and covers standard 367 (April, 2016).

2017R).

NRCS technical guide windbreak/shelterbelt establishment standard 380 (October, 2016).
NRCS technical guide pond sealing or lining — compacted soil treatment 520 (October,

= NRCS technical guide pond sealing or lining — geomembrane or geosynthetic clay liner

521 (October, 2017R).
NRCS technical guide pond sealing or lining — concrete 522 (October, 2017R).
NRCS technical guide nutrient management standard 590 (December, 2015).
NRCS technical guide feed management standard 592 (October, 2017).
NRCS technical guide waste treatment standard 629 (January, 2017).
NRCS technical guide waste separation facility standard 632 (April, 2014).
NRCS technical guide waste transfer standard 634 (January, 2014).
NRCS technical guide vegetated treatment area standard 635 (September, 2016R).

(February, 2016) and July 2016 Appendix 1.

NRCS Wisconsin Conservation Planning Technical Note WI-1, “Nutrient Management”

Copies of these standards may be obtained from NRCS, and will be on file with the Department

and Legislative Reference Bureau. Copies are not reproduced in this rule.

Summary of, and Comparison with, Existing or Proposed Federal statutes and Regulations

Nearly half of livestock operations affected by this rule are also subject to regulation under the
federal Clean Water Act. Under delegated authority from EPA, the DNR adopted Wis. Admin.

Code ch. NR 243 (“NR 243”) to regulate water pollution discharges from livestock facilities.
Under NR 243, CAFOs must obtain a DNR WPDES permit. CAFOs must meet standards
designed to ensure that the proposed livestock facility will not pollute surface water or

groundwater, and may use approvals from DNR to show compliance with Department standards
for the issuance of local siting permits, including standards for nutrient management, waste storage
facilities, and runoff management (the standards parallel WPDES permit standards, and have a
similar purpose, although WPDES standards are stricter in some respects). To qualify for a siting
permit, a WPDES permit holder must also demonstrate compliance with Department standards for
location of livestock structures on property and odor management, which are not covered by a

WPDES permit.

NRCS, a branch of the United States Department of Agriculture (“USDA”), develops technical

standards for the design and installation of conservation practices, including the NRCS 590

standard for nutrient management. Modified for use in Wisconsin, these technical standards are the
foundation for NRCS programs such as the Environmental Quality Incentives Program (“EQIP”)

and the Conservation Stewardship Program (“CSP”’). To promote consistency, state and local

governments have incorporated the same technical standards into cost-share, regulatory and other
programs. Not only are these technical standards part of ATCP 51, they are critical to the nonpoint

rules (ATCP 50 and NR 151) and DNR's WPDES permitting program for CAFOs.
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In addition to EQIP and CSP, USDA operates the following programs that may provide incentive
payments to help livestock producers implement conservation practices, including practices that
may help livestock producers meet livestock facility siting standards under this rule:

e Conservation Reserve Program (CRP).

e Conservation Reserve Enhancement Program (CREP).

e Agricultural Conservation Easement Program (ACEP).

Federal law establishes reporting and other requirements for livestock facilities related to air
emissions. For example, large operations must report certain types of releases to local and state
agencies, as directed by the Emergency Planning and Community Right-to-Know Act. EPA also
has authority to respond to citizen complaints or requests for assistance from state or local
government agencies to investigate releases of hazardous substances from farms. Federal law does
not directly cover odor management on livestock facilities.

Comparison with Rules in Adjacent States

Like Wisconsin, the four surrounding states each have state requirements for new and expanding
livestock operations related to facility construction, runoff control, and manure management.
Except for Minnesota, these states have enacted laws that preempt or standardize local regulation
of livestock facilities with the goal of providing a more uniform and predictable regulatory
environment for farm businesses.

Illinois

In 1996, Illinois enacted a Livestock Management Facilities Act (“LMFA”) to create a state
framework for regulation of livestock facilities. LMFA, which was updated in 1998, 1999, and
2007, was expressly adopted to provide a framework for the livestock industry to expand while
establishing environmental and other safeguards. While Illinois law precludes counties from
regulating agricultural uses such as livestock facilities, it allows a county to request a public
informational meeting about a proposed livestock facility and submit advisory, non-binding
recommendations related to the facility’s compatibility with surrounding land uses, odor control,
traffic patterns, and other factors. Depending on their size and other factors, livestock facilities
may be subject to state requirements for waste storage design, setback distances, odor control for
certain structures, certification of livestock managers, waste management plans, and reporting of
released wastes. Required setback distances for new facilities are scaled by size, starting at
1,320 feet for facilities under 1,000 AUs.

lowa

In 2002, lowa enacted legislation requiring that proposed confined feeding operations meet state
standards related to building setbacks, manure storage construction, manure management plans,
and air quality (air quality standards are still being developed). In place of local permitting of
livestock facilities, lowa counties have the option of requiring that producers achieve a passing
score on the state-approved “Master Matrix,” an assessment tool that identifies practices
designed to minimize to air, water, and community impacts. State standards for new and
expanding facilities include different construction requirements for formed and unformed waste
storage structures, and requirements involving manure application related to annual plan updates
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and phosphorus management. The size of the operation, and type of construction (new or
expansion) determine applicable standards such as setbacks, which range from 750 to 3,000 feet.

Michigan

In 1999, Michigan provided “right to farm” protections for farmers who meet “generally
accepted agricultural management practices” (“GAAMPS”). The Right to Farm Act (“RFTA”)
prevents local governments from adopting ordinances that prohibit farming protected under state
law, and protects farmers who comply with GAAMPS against nuisance actions. While other
GAAMPs may apply to livestock operations, new and expanding livestock facilities must follow
GAAMPs for site selection and odor control, and develop plans that comply with these
standards. Most farms need to receive state verification of GAAMP compliance to maintain
RFTA protections and avoid other state actions. Site planning includes meeting setback
requirements and evaluation of odor management practices. Setbacks can range from 125 to
1,500 feet, depending on the facility size, type of construction (e.g. new or expansion) and type
of neighbors, and may be reduced if odor management practices are employed. Odor
management plans also may be required. Operations must have a plan to properly manage and
utilize manure, and design storage facilities according to technical standards. Producers must
also prepare emergency action and other plans. Michigan maintains a compliance system to
verify and correct problems to ensure that farms remain in compliance with GAAMPs.

Minnesota

The Minnesota Pollution Control Agency administers rules regulating livestock feedlots, and
may delegate authority to counties to administer this program. State feedlot standards cover
liquid manure storage systems, water quality setbacks, expansion limitations, and air emissions.
Operation and maintenance standards cover discharges from feedlots and feed storage, and land
application of manure. The extent of a livestock facility’s obligations depends on its size, and
other factors such as pollution risks.

In addition, Minnesota is among the states that still allow local permitting of livestock facilities
using conditional use permits. Permits issued under local ordinances may impose requirements
related to facility size including size caps, minimum acreage requirements, setbacks from
neighboring land uses, and odor management. According to the 2007 Summary of Animal-
Related Ordinances, 32 county zoning ordinances used simple setback standards, while 22 used
a sliding scale. The most common setback from single family residences was % mile, while %
mile was the common setback for more dense land uses such as schools. Twelve counties
addressed odor using the Odor From Feedlots Setback Estimation Tool (“OFFSET”), which
estimates odor impacts based on livestock type, facility size and type, separation distances, and
odor control practices. These counties either incorporated OFFSET into their ordinances or used
OFFSET as part of their planning process to predict odor to help determine separation distances.
The survey showed that 20 counties limited the number of animals housed in a feedlot, setting
caps between 1,500 to 5,000 AUs. Minnesota has enacted legislation requiring reciprocal
setbacks of non-farm land uses whenever a local jurisdiction requires livestock facility setbacks.
Wisconsin has no comparable requirement. Reciprocal setbacks are designed to protect livestock
facilities, once approved, against encroaching development.
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Summary of Factual Data and Analytical Methodologies

This rule incorporates and is consistent with performance and conservation practice standards
developed as part of recent revisions to ATCP 50 and NR 151. In addition, this rule follows the
practice of the nonpoint rules by referencing the most current technical standards developed by
NRCS for installation of conservation practices including the incorporation of the 2015 standard
for nutrient management planning. In developing technical and other standards, the responsible
government agencies have followed similar methodologies to ensure the use of the best available
science, address feasibility considerations, and secure input for stakeholders. For example, the
most recent nutrient management standard incorporated into ATCP 50 underwent a rigorous
process of development spearheaded by NRCS with technical assistance from agronomists,
farmers, UW scientists, and agency staff. The NRCS technical standards for managing runoff
from animal lots and feed storage, which are incorporated into this rule, underwent the same
rigorous and balanced process as part of their development. As with the original 2006 version of
ATCP 51, this rule revision relies on OFFSET in developing the framework for managing odors
and establishing setbacks. As mandated under Wis. Stat. § 93.90(2)(d), the Department received
advice from a technical expert committee (“TEC”) for improvement of the standards in the siting
rule in 2015 and 2019. While the experts approached their assignment from a scientific
perspective, their recommendations considered economic and other factors listed in Wis. Stat. §
93.90 (2) (b) relevant to the development of siting standards. The proposed rule reflects the TEC
recommendations including the endorsement of key changes to control odor with setbacks and
management plans, options for managing runoff from new or expanded feed storage, and
improvements to the manner in which the draft rule addresses evaluations of existing manure
storage structures.

Analysis and Supporting Documents Used to Determine Effect on Small Business or in
Preparation of an Economic Impact Analysis

In preparing its analysis and supporting documentation, the Department consulted with
stakeholders, considered the 2015 and 2019 final reports of the TEC, and estimated costs using a
methodology similar to the one used when ATCP 51 was originally adopted in 2006.

Effects on Small Business

The proposed rule changes will have a very limited impact on farms statewide, affecting less
than one percent of livestock operations in the state. Based on past trends in the livestock
industry and local permitting activity, which may not be predictive of future activity, it is
estimated that in the next ten years the revised rule will impact no more than 150 new or
expanding livestock facilities statewide that are issued local permits for the first time or are
reissued permits [100 new permits (10 per year) plus 70 permit reissuances (7 per year) minus 20
that will seek more than one permit reissuance]. Since this rule change is anticipated to have
virtually no impacts on 85 new and expanding livestock facilities that are CAFOs, and are
required by their DNR permits to meet the higher water quality standards in the revised siting
rule, its impact will be most significant for approximately 55 non-CAFOs. It is estimated that
the affected livestock operations, nearly all of which are small businesses, will incur an
additional $1.05 to $1.16 million in annual costs to comply with the changes in this rule revision
over a 10 year period.
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This rule will have a small, but positive impact on businesses other than livestock operators.
Those businesses, many of which are small businesses, include nutrient management planners,
soil testing laboratories, farm supply organizations, agricultural engineering practitioners, and
contractors installing farm conservation practices.

The Initial Regulatory Flexibility Analysis, which accompanies this rule, provides a more
complete analysis of the issue, including a detailed breakdown of increased costs for livestock
operators.

Department Contact

Chris Clayton

Department of Agriculture, Trade and Consumer Protection
P.O. Box 8911

Madison, W1 53708-8911

Telephone (608) 224-4630

E-Mail: Christopher.Clayton@Wisconsin.gov

Place Where Comments Are To Be Submitted and Deadline for Submission
Questions and comments related to this rule may be directed to:

Chris Clayton

Department of Agriculture, Trade and Consumer Protection
P.O. Box 8911

Madison, W1 53708-8911

Telephone (608) 224-4630

E-Mail: Christopher.Clayton@Wisconsin.gov

Rule comments will be accepted up to two weeks after the last public hearing is held on this rule.
Hearing dates will be scheduled after this draft rule is approved by the Board of Agriculture, Trade
and Consumer Protection.

CHAPTER ATCP 51
LIVESTOCK FACILITY SITING

SECTION 1. Ch. ATCP 51 (intro.) (Note) is amended to read:
This chapter is adopted under authority of ss. 93.07 (1) and 93.90 (2), Stats. This chapter

interprets Wisconsin’s livestock facility siting law, s. 93.90, Stats., which is an enactment of

statewide concern for the purpose of providing uniform requlation of livestock facilities.
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According to the livestock facility siting law, a county, town, city or village (“political
subdivision”) may not prohibit or disapprove a new or expanded livestock facility of any size
unless one of the following applies:

The site is located in a zoning district that is not an agricultural zoning district.

The site is located in an agricultural zoning district where the livestock facility is
prohibited. A prohibition, if any, must be clearly justified on the basis of public health or safety.
The livestock facility siting law limits exclusionary zoning based solely on livestock facility size.

The proposed livestock facility violates a valid local ordinance adopted under certain
state laws related to shoreland zoning, floodplain zoning, construction site erosion control or
stormwater management.

The proposed livestock facility violates a local building, electrical or plumbing code that
is consistent with the state building, electrical or plumbing code for that type of facility.

The proposed livestock facility will have 500 or more “animal units” (or will exceed a
lower permit threshold incorporated in a local zoning ordinance prior to July 19, 2003), and the
proposed facility violates one of the following:

e A state livestock facility siting standard adopted by the department under this
chapter.

e A more stringent local ordinance standard enacted prior to the siting application. The more
stringent local standard must be based on reasonable and scientifically defensible findings of
fact, adopted by the local jurisdiction, which clearly show that the standard is necessary to
protect public health or safety.

Some, but not all, political subdivisions require local approval of new or expanded
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livestock facilities. The livestock facility siting law does not require local approval. But if local
approval is required, the political subdivision must grant or deny approval based on this chapter.
A political subdivision may not consider other siting criteria, or apply standards that differ from
this chapter, except as provided in the livestock facility siting law or this chapter.

The department must review the livestock facility siting standards under this chapter

at least once every 4 years (see s. 93.90 (2) (c), Stats.). Fhe-department-withreview-the standards
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. blo by officials. of political subdivisions.”

SECTION 2. ATCP 51.01 (2) and (Note) is repealed.
SECTION 3. ATCP 51.01 (5) (Note) is amended to read:
The BARNY model is a commonly used computer model that predicts nutrient runoff

from animal lots.

state-and-the-legislativereference-buread. An Excel computer spreadsheet version is available at
W datep-state-wi-us-livestocksiting.wi.gov

SECTION 4. ATCP 51.01 (7) is amended to read:

“Certified agricultural-engineering conservation engineering practitioner” means a

agricultural-engineering person who is certified as a conservation engineering practitioner who-is

certified under s. ATCP 50.46 with a rating under s. ATCP 50.46 (5) that authorizes the
practitioner to certify every matter that the practitioner certifies under this chapter.

SECTION 5. ATCP 51.01 (11) (Note) is repealed.

SECTION 6. ATCP 51.01 (13) (Note) is repealed.

SECTION 7. ATCP 51.01 (16) is repealed.

SECTION 8. ATCP 51.01 (19) is amended to read:

“Livestock facility” means a feedlot, dairy farm or other operation where livestock are or

will be fed, confined, maintained or stabled for a total of 45 days or more in any 12—month

period. A “livestock facility” includes the livestock, livestock structures, and all of the tax

parcels of land on which the facility is located, but does not include a pasture or winter grazing
area. Related livestock facilities are collectively treated as a single “livestock facility” for
purposes of this chapter, except that an operator may elect to treat a separate species facility as a

separate “livestock facility.”
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SECTION 9. ATCP 51.01 (19m) and (Note) are created to read:

“Livestock housing” means a livestock structure with a roof and walls used to confine
livestock but does not include calf hutches. For the purposes of ss. ATCP 51.12 and 51.14,
livestock housing is classified as Category 1 or 2 based on estimated odor generation. Category 1
housing encompasses pork gestation / farrow / nursery with slatted floor, and pork finishing with
slatted floor. Category 2 encompasses dairy housing with alley flush system; beef housing with
slatted floor; pork finishing scrape systems to storage; pork pull plug to storage; and poultry
(layers) and ducks.

Note: Housing classifications are based on the odor generation numbers for specific
housing types in Appendix A of ch. ATCP 51, Worksheet 2, Chart 2 published in the
Administrative Register, April 2006, No. 604.

SECTION 10. ATCP 51.01 (21) (intro.) is amended to read:
“Local approval” means an approval, required by local ordinance, of a new or expanded

livestock facility. “Local approval” includes a license, permit, permit modification, special

exception, conditional use permit or other form of local authorization. “Local approval” does not
include any of the following:

SECTION 11. ATCP 51.01 (23) is amended to read:

“Manure" means excreta from livestock kept at a Hvestock facility. “Manure" includes

Hvestock-exereta-in-nermal-manure-handhng-operations has the meaning given in s. ATCP 50.01
(20).

SECTION 12. ATCP 51.01 (23m) is created to read:
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“Manure storage structure” means a waste storage structure designed and operated
primarily to store manure. For the purposes of ss. ATCP 51.12 (2) and 51.14, “manure storage
structure” does not include any of the following:

(@) A structure used to collect and store waste under a livestock housing facility.

(b) A manure digester consisting of a sealed structure in which manure is subjected to

managed biological decomposition.

(c) A structure designed, constructed and operated solely for the purpose of collecting
and storing agricultural wastewater including leachate and contaminated runoff from
stored feed.

(d) A structure designed, constructed, and operated solely for the purpose of storing
manure with 12 percent solids or more.

Note: See s. NR 243.03 (32).

SECTION 13. ATCP 51.01 (24) is amended to read:

“Minor alteration” of a-hvesteck-structure an animal lot means a repair or improvement

hvestock-strueture that may include lot management such as cleaning; shaping, seeding and other

non-structural changes to address flow issues; and installation of conservation practices such as

roof qutters, diversions, surface inlets, underground outlets, and gravel spreaders.

SECTION 14. ATCP 51.01 (26) (Note) is repealed.

SECTION 15. ATCP 51.01 (29) is amended to read:

NR 151.015 (15m).
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SECTION 16. ATCP 51.01 (33) is amended to read:
“Property line” means a line that separates parcels of land owned by different persons.

For purposes of applying setbacks, property lines are measured from livestock structures to the

parcel or other property boundary separating land owned by different persons.

SECTION 17. ATCP 51.01 (33m) is created to read:
"Process wastewater" has the meaning given in s. NR 243.03 (53).
SECTION 18. ATCP 51.01 (36) (b) and (c) is amended to read:
(b) They use or share one or more of the same livestock structures to collect, transfer or

store manure, or process wastewater.

(c) Atleastapertion Any of their manure or process wastewater is applied to the same

landspreading acreage.
SECTION 19. ATCP 51.01 (38m) is created to read:
“Significant discharge” means a discharge of process wastewater as defined in s. NR
151.055 (3).
SECTION 20. ATCP 51.01 (39) is repealed and recreated to read:
«Site that is susceptible to groundwater contamination” has the meaning given in s. NR
151.015 (18).
SECTION 21. ATCP 51.01 (42) is amended to read:

“Waste” means manure, milking center waste, leachate, contaminated runoff and other

organic waste generated by a livestock facility.
SECTION 22. ATCP 51.01 (43) is amended to read:
“Waste storage facility” means one or more waste storage structures. “Waste storage

facility” includes waste transfer systems consisting of stationary equipment and piping used to
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load or unload a waste storage structure if the equipment is specifically designed for that purpose
and is an integral part of the facility. *“Waste storage facility” does not include equipment used
to apply waste to land.
SECTION 23. ATCP 51.01 (44) is amended to read:
“Waste storage structure” means a waste storage impoundment made by constructing
embankments, excavating a pit or dugout, or fabricating a structure. *“Waste storage structure”

does not include waste transfer systems and equipment used to apply waste to land.—er

SECTION 24. ATCP 51.01 (44m) is created to read:

“Waste transfer system” is a system of conduits or permanent equipment used to convey
wastes from a source to another location such a waste storage structure, treatment facility,
loading area or cropland. If a transfer system is designed to retain wastes for longer than 30 days,
then the system shall be classified as a waste storage structure.

SECTION 25. ATCP 51.02 (1) (b) (Note) is amended to read:
Some, but not all, political subdivisions require local approval of new or expanded
livestock facilities. The hivestock fachity siting law does not require local approval. But #f If
local approval is required, the political subdivision must grant or deny approval based on this

chapter. A political subdivision may not require local approval for new or expanded livestock

facilities smaller than 500 animal units, except as specifically authorized by the livestock facility
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siting law and this chapter. This chapter does not grant authority nor limit a political

subdivision’s authority to requlate the raising of small numbers of livestock (i.e. hobby farms)

for non-commercial purposes where the activity generates less than $6,000 in gross annual

income. A political subdivision may not consider other siting criteria, or apply standards that

differ from this chapter, except as provided in the livestock facility siting law or this chapter.
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SECTION 26. ATCP 51.04 (Note) is amended to read:

This section accounts for normal day-to-day and seasonal variations in livestock
numbers, as livestock are born, received, moved and marketed. See s. 93.90 (3) (f), Stats.

Under this chapter, an applicant for local approval must specify the number of “animal
units” for which the applicant seeks authorization. If the application is approved, the approval
authorizes that number of “animal units." The authorized number is the maximum number of

“animal units” that may be kept on 90 or more days in any 12-month period. A livestock operator

may not exceed that authorized number without further local approval.

SECTION 27. ATCP 51.06 (2) (intro.), (a) and (b) are renumbered ATCP 51.06 (2) (a),
1.and 2.
SECTION 28. ATCP 51.06 (2) (b) is created to read:
(b) A livestock operator may apply for modification under s. ATCP 51.34 (5) to expand
a previously approved livestock facility

SECTION 29. ATCP 51.08 (1) (b) (Note) is amended to read:
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For example, if a livestock operator gets local approval under this chapter to expand from
400 “animal units” (existing) to 900 “animal units”, the livestock operator may implement the
approved expansion over a period of time chosen by the livestock operator. The operator does

not lose the approval merely because the operator implements the expansion in gradual stages, or

fails to expand by the full amount authorized. Hewever-the-operator-mustat-leastbegin-the
expansion-within-2-years;-or-face-possible-loss-of approval—See-sub—{2)-While the operator has

flexibility in constructing livestock structures and populating with livestock, the operator is

subject to the requirements in sub. (2).

SECTION 30. ATCP 51.08 (2) is repealed and recreated to read:

(a) Except as provided in par. (b), a political subdivision may withdraw a local approval
granted under this chapter unless the livestock operator does all of the following within 2 years
after a local approval is granted:

1. Begins populating the approved livestock facility.

Note: At the time an application for approval is submitted, a livestock operator must
have the land base to implement a nutrient management plan for the maximum number of animal
units requested in the application, and does not have 2 years to acquire the necessary land base
through rental agreements or otherwise.

2. Begins construction on every new or expanded livestock housing structure, and every
new or expanded waste storage structure, proposed in the application for local approval.

(b) Within 6 months of a local approval, a political subdivision may require an operator
to complete construction of one or more conservation practices identified in the application if
these practices are needed to control a documented discharge from an existing or altered animal

lot or waste storage structure.
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SECTION 31. ATCP 51.10 (1) is amended to read:
Except as provided in sub. (2) or (3), a political subdivision shall grant or deny local

approvals and permit modifications covered by this chapter based on the standards in this

subchapter.
SECTION 32. ATCP 51.10 (2) and (Note) are repealed and recreated to read:

(a) STATE STANDARDS INCORPORATED IN LOCAL ORDINANCE. Beginning on
November 1, 2006, a political subdivision may not deny a local approval covered by this chapter
unless the political subdivision incorporates by local ordinance the standards in this subchapter
and the application requirements in subch. 11l. A local ordinance may incorporate the standards
and application requirements by reference, without reproducing them in full.

(b) Except as provided in s. ATCP 51.12, a political subdivision may not grant a variance
to exempt a livestock facility from complying with the state standards required under this
chapter.

SECTION 33. ATCP 51.10 (3) (d) (Note) is amended to read:

See-s-93:90-(3)(ar}-s. 92.15, Stats. A political subdivision shall obtain separate state

approval to impose requirements that exceed state water quality standards or practices.

SECTION 34. ATCP 51.10 (4) is amended to read:

Within 30 days after a political subdivision enacts an ordinance provision under sub. (2)
or (3), the political subdivision shall electronically file a copy of the ordinance provision with the
department. Failure to file the ordinance provision with the department does not invalidate the

ordinance provision.
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SECTION 35. ATCP 51.10 (4) (Note) is created to read:

This website, livestocksiting.wi.gov, has instructions for electronic filing with the
department.

SECTION 36. ATCP 51.12 (1) and (2) are repealed and recreated to read:

(1) PROPERTY LINE AND ROAD SETBACKS; GENERAL. Livestock structures
shall comply with local ordinance requirements related to setbacks from property lines and
public roads, except that no local setback requirement may do any of the following:

(a) Require a livestock structure to be set back more than 100 feet from any property line
or public road right-of-way, except as provided in sub. (2), if the livestock facility will have
fewer than 1,000 animal units.

(b) Require a livestock structure to be set back more than 200 feet from any property
line, or more than 150 feet from any public road right-of-way, except as provided in sub. (2), if
the livestock facility will have between 1,000 and 2,499 animal units or more.

(c) Require a livestock structure to be set back more than 300 feet from any property line,
or more than 200 feet from any public road right-of-way, except as provided in sub. (2), if the

livestock facility will have 2,500 animal units or more.
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(d) Prevent the use of a livestock structure that was located within the setback area prior
to the effective date of the setback requirement, except that operator may be required to address
the livestock structure in an odor management plan under s. ATCP 51.14 (1).

(e) Prevent the expansion of a livestock structure that was located within the setback area
prior to the effective date of the setback requirement, unless the expansion:

1. Results in 20 percent or more increase in the area of the structure as it existed on the
effective date of the rule [LRB inserts], or

2. Is toward the property line or public road right-of-way to which the local setback
applies.

Note: Many local jurisdictions have established basic property line and road setback
requirements by ordinance. Setbacks vary depending on local circumstances, and often reflect
years of local experience. Subsection (1) honors local setback requirements, provided that the
setbacks do not exceed the limits specified in sub. (1). Nothing in sub. (1) precludes a political
subdivision from granting a variance to reduce setback requirements, provided the political
subdivision’s ordinance includes a variance provision adopted under authority other than s.
93.90, Stats. See, e.g. ss. 59.694, 60.10, 61.35, and 62.23, Stats.

(2) MANURE STORAGE AND LIVESTOCK HOUSING STRUCTURES; MORE
RESTRICTIVE SETBACKS. (a) Except as provided in par. (d), a manure storage structure may
not be located within:

1. 600 feet of any property line, if the livestock facility will have fewer than 1,000 animal
units.

2. 1,000 feet of any property line, if the livestock facility will have between 1,000 to

2,499 animal units.
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3. 1,400 feet of any property line, if the livestock facility will have between 2,500 to
3,999 animal units,

4. 1,700 feet of any property line, if the livestock facility will have between 4,000 to
4,999 animal units, and 200 additional feet for every 1,000 animal units above 4,000, but not to
exceed 2,500 feet.

(b) Except as provided in par. (d), Category 1 livestock housing may not be located
within:

1. 600 feet of any property line, if the livestock facility will have fewer than 1,000 animal
units.

2. 1,000 feet of any property line, if the livestock facility will have between 1,000 to
2,499 animal units,

3. 1,450 feet of any property line, if the livestock facility will have between 2,500 to
3,999 animal units,

4. 1,700 feet of any property line, if the livestock facility will have 4,000 or more animal

units.

(c) Except as provided in par. (d), Category 2 livestock housing may not be located
within:

1. 400 feet of any property line, if the livestock facility will have fewer than 1,000 animal
units.

2. 700 feet of any property line, if the livestock facility will have between 1,000 to 2,499
animal units.

3. 1,000 feet of any property line, if the livestock facility will have between 2,500 to

3,999 animal units.
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4. 1,200 feet of any property line, if the livestock facility will have 4,000 or more animal
units.

Note: To the extent that livestock structure is not covered by the more restrictive setback
in sub. (2), it must meet the general requirements in sub. (1). For example, a dairy freestall barn
at a livestock facility under 1,000 animal units must be 100 feet from the public road right of
way unless a political subdivision establishes a lower setback.

(d) A manure storage or housing structure may be located within the setbacks specified in
pars. (a), (b) and (c) if any of the following apply:

1. The location of the manure storage and housing structure complies with a local
ordinance or a variance granted under that local ordinance that specifies a shorter setback that is
specific to manure storage or housing structures.

Note: If authorized in a local ordinance, a political subdivision may grant a variance to
reduce a manure storage setback under appropriate conditions. For example, a reduction may be
granted if a manure storage structure is located on land adjacent to a separate parcel owned by a
different person who consents to the reduction.

2. The manure storage or housing structure existed prior the effective date of the rule
[LRB inserts], or the structure is expanded by no more than 20 percent of its surface area as it
existed on the effective date of the rule [LRB inserts] and no part of expansion is closer to the
property line to which the local setback applies.

3. A new or expanded manure storage or housing structure is located at a reduced
setback distance authorized in Appendix A, Worksheet 2 based on the applicant’s commitment to
install and maintain odor control practices.

SECTION 37. ATCP 51.12 (2m) (a) and (b) and (Note) are created to read:

30



10

11

12

13

14

15

16

17

18

19

20

21

22

23

(2m) CLUSTERS. (a) Except as provided in par. (b), if the livestock structures in a
livestock facility regulated under a single local approval are divided among 2 or more clusters,
such that no cluster is located closer than 1,000 feet to any other cluster, an operator may
determine the setback distances for livestock structures in each cluster based on the animal units
kept at each location, rather than the animal units at for the entire livestock facility.

(b) This treatment does not apply to any cluster that handles or stores manure generated
by animals located in another cluster.

Note: For example, a dairy operator may establish two setbacks for each cluster at a
dairy facility that includes a milking operation (cluster 1) and a heifer facility (cluster 2) located
1,000 feet (or more) from each other. If the heifer facility has a manure storage facility for 200
animal units and accepts no manure from the 1,200 head milking operation, the heifer facility
may use the 600 foot setback for manure storage facilities on operations under 1,000 animal
units.

SECTION 38. ATCP 51.12 (6) (Note) is repealed.
SECTION 39. ATCP 51.14 is repealed and recreated to read:

(1) PREEXISTING ODOR STANDARD. (a) A livestock facility operating under a
local approval granted prior to the effective date of the rule [LRB inserts] must honor all
commitments in its local approval to maintain the necessary odor control practices to achieve a
passing odor score.

Note: The operator’s commitments are documented in Appendix A of ch. ATCP 51,
Worksheet 2, as published in the Administrative Register, April 2006, No. 604.

(b) Except as provided in (2) (b), if a previously approved livestock facility is granted a

local approval including a permit modification on or after the effective date of the rule [LRB
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inserts], the livestock facility is released from its commitments under the preexisting odor
standard for all livestock structures located at the livestock facility on the date of its application
for subsequent local approval.

Note: A livestock facility released from its commitments may be required to prepare an
odor management plan for existing structures under par. (c). All livestock facilities with new or
expanded livestock structures must meet the setback requirements ins. ATCP 51.12. In addition,
an applicant may complete Worksheet 2 to reduce setbacks for new or expanded waste storage
facilities and housing.

Note: The spreadsheet equivalent of Appendix A, Worksheet 2, Table A available on the
department’s website at livestocksiting.wi.gov, may be submitted in place of Worksheet 2, Table
A.

(2) ODOR MANAGEMENT PLAN. (a) A livestock facility must submit an odor
management plan that addresses the following livestock structures located at the livestock
facility at the time of its application for a local approval:

1. Any manure storage structure located within 600 feet of any property line.

2. Any livestock housing located within 400 feet of any property line.

(b) The odor management plan shall identify management practices that the livestock
facility must follow to control odor from each manure storage structure and livestock housing
located within the separation distance defined in par. (a) 1. and 2. The plan should incorporate
odor control practices which the operator agreed to implement as part of a local approval granted
before the effective date of the rule [LRB inserts] unless the operator provides a financial or

other justification for discontinuation of the practice.
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Note: The plan may include practices to reduce dust, practices to reduce odor from
nearby livestock structures such as animal lots, practices used to reduce odor from dead animals,
activities to reduce community conflict, and water conservation practices that control odor.

(c) A political subdivision may request that a livestock operator update an odor
management plan if the political subdivision receives a verified odor-related complaint from a
property owner adjacent to the livestock facility.

(3) NEW ODOR MANAGEMENT STANDARD. (a) In any application for local
approval or permit modification submitted on or after the effective date of the rule [LRB inserts],
a livestock operation must comply with the setback requirements in s. ATCP 51.12 for all new or
expanded livestock structures identified in its application.

(b) All applicants must complete Appendix A, Worksheet 2 to establish setbacks for new
or expanded manure storage and Category 1 and 2 livestock housing, and surface area of manure
storage and Category 1 and 2 livestock housing located on the livestock facility at the time of the
application for a local approval. This information will determine whether:

1. Existing livestock structures located within a setback area may be expanded, without
the need for odor control practices. See ss. ATCP 51.12 (1) (e) and (2) (d).

2. New or expanded livestock structures will need to implement odor control practices to
reduce required setbacks. See sub. (3).

Note: The spreadsheet equivalent of Appendix A, Worksheet 2, Table A available on the
department’s website at livestocksiting.wi.gov, may be submitted in place of Worksheet 2, Table

A.
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(4) SETBACK REDUCTIONS FOR ODOR CONTROL PRACTICES. (a) In
determining the setback for new or expanded manure storage and Category 1 and 2 livestock
housing, an operator may reduce the required setback based on the following:

1. Odor control practices, identified in Appendix A, Worksheet 2, which the operator
agrees to implement. For each odor control practice, the operator may claim the setback
reduction specified in Appendix A, Worksheet 2.

2. An odor control practice not identified in Appendix A, Worksheet 2 if the department
pre-approves a setback reduction for that practice. The operator shall claim the pre-approved
setback reduction according to the procedure specified in par. (b).

(b) An operator seeking department approval under par. (a) 2. shall submit a written
request to the department that includes:

1. A clear description of the odor control practice for which the operator seeks an
approved credit.

2. Scientific evidence to substantiate the efficacy of the odor control practice under
relevant conditions.

(c) The department may approve a setback reduction for an odor control practice under
par. (a) 2. if, in the department’s opinion, there is adequate scientific evidence to show that under
relevant conditions the practice will result in odor reduction commensurate with the approved
credit. The department shall grant or deny the request within 90 days after the department
receives the request. The department’s approval may include specifications for installation and
operation of the innovative odor control practice.

(5) PRESUMPTION. For purposes of local approval, a livestock facility is presumed

to comply with this section if the application for local approval complies with s. ATCP 51.30.
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SECTION 40. ATCP 51.16 is repealed and recreated to read:

Nutrient management and cropland standards. (1) NUTRIENT
MANAGEMENT STANDARD. (a) A livestock operator must have and follow a nutrient
management plan that complies with s. ATCP 50.04 (3).

(b) The nutrient management plan shall account for all land applications of manure and
related waste generated by the maximum number of animal units authorized by a local approval.

Note: The Wisconsin NRCS technical guide nutrient management standard 590
(December, 2015) is incorporated into s. ATCP 50.04. The Wisconsin Conservation Planning
Technical Note WI-1 (February, 2016) shall be used to estimate the quantity of manure
generated. Appendix A, Worksheet 3 includes the Technical Note’s estimation tool.

Note: While the application of process wastewater and other industrial wastes is regulated
under ch NR.214, the nutrients from these sources when applied to fields must be accounted for
in a nutrient management plan developed in accordance with this section.

(2) CROPLAND PERFORMANCE STANDARDS. (a) An operator shall implement
conservation practices that achieve compliance with cropland performance standards under ss.
NR 151.02, 151.03, and 151.04, in effect on the effective date of the rule [LRB inserts].

(b) An operator is required to establish a minimum tillage setback of 5 feet.

Note: A political subdivision may require a setback greater than 5 feet and less than 20
feet if it follows procedures in s. ATCP 50.04 (4) but this increased setback cannot be
incorporated into a local approval.

(c) An operator may meet the phosphorus index standard under s. NR 151.04 by

following s. ATCP 50.04 (3).
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(3) DEMONSTRATION OF COMPLIANCE (a) An applicant demonstrates compliance
with the requirements of this section by submitting:

1. A waste and nutrient management worksheet (Appendix A, Worksheet 3) signed by
the livestock operator.

2. A nutrient management checklist (Appendix A, Worksheet 3, Part D) signed by both
the livestock operator and a qualified nutrient management planner other than the operator.

a. A nutrient management planner qualified under s. ATCP 50.48, other than the
livestock operator, shall answer each checklist question. The planner shall have reasonable
documentation to substantiate each answer, but neither the planner nor the operator is required to
submit that documentation with the checklist.

b. A political subdivision may ask a nutrient management planner to submit the
documentation that the planner relied upon to substantiate the planner’s answer to one or more
questions on the nutrient management checklist under par. (a) 2. The political subdivision may
deny local approval if the planner’s documentation does not reasonably substantiate the answer.

3. Maps of fields that will receive nutrient applications with NRCS standard 590
spreading restrictions identified on the maps.

(b) In lieu of submitting the checklist required by par. (a) 2., an operator who holds a
WPDES permit for the livestock facility may submit a nutrient management checklist previously
submitted to DNR if the all of the following are met:

1. The nutrient management plan covers the same or greater number of animal units than
the number for which the operator seeks local approval.

2. The WDPES permit and the nutrient management plan are current.
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3. The livestock facility is in compliance with all WPDES permit conditions related to the
nutrient management plan.

(4) (a) Manure spreading restrictions in s. NR 151.075 and other performance standards
are based on reasonable and scientifically defensible findings of fact that clearly show that such
requirements are necessary to protect public health or safety.

(b) A political subdivision may impose manure spreading restrictions included in
applicable performance standards and prohibitions in ch. NR 151 by referencing par. (a) to meet
the requirements ins. ATCP 51.10 (3) (c)-(d) for adoption of more stringent local standards
except that a political subdivision may not use this authority to adopt a targeted standard that
does not apply to the geographic area under the political subdivision’s jurisdiction.

(5) PRESUMPTION. For purposes of local approval, an operator is presumed to comply
with this section if the application for local approval complies with s. ATCP 51.30.

(6) NUTRIENT MANAGEMENT UPDATES. The political subdivision may:

(a) Require an operator to submit annual updates to a nutrient management plan as
necessary, to maintain compliance with s. ATCP 50.04 (3).

(b) Monitor an operator’s compliance with a nutrient management plan.

Note: Political subdivisions may require operators to submit a department-approved
checklist to document nutrient management plan updates meeting the most current standards.

SECTION 41. ATCP 51.18 is repealed and recreated to read:

Waste storage facilities. (1) (a) DESIGN, CONSTRUCTION AND
MAINTENANCE; GENERAL. All waste storage facilities for a livestock facility shall be
designed, constructed and maintained to minimize the risk of structural failure, and to minimize

the potential for waste discharge to surface water or groundwater. A waste storage facility may
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not lack structural integrity or have significant leakage. An unlined earthen waste storage
facility may not be located on a site that is susceptible to groundwater contamination.

Note: A “site that is susceptible to groundwater contamination” is defined in s. ATCP
51.01 (39).

(b) The requirements in this section apply to facilities designed, constructed and used
primarily for the storage of manure or primarily for the storage of agriculture wastewater
including leachate and contaminated runoff from stored feed.

(2) DEMONSTRATION OF COMPLIANCE. (a) An applicant demonstrates
compliance with the requirements of this section by submitting:

1. A waste storage facilities worksheet (Appendix A, Worksheet 4), signed by registered
professional engineer or certified conservation engineering practitioner who:

a. Certifies that each existing storage facility meets applicable standards in sub. (4).

b. Submits construction plans and specifications for any new or substantially altered
facility, and certifies that each substantially altered or new storage facility meets applicable
standards in sub. (5).

c. Submits a plan for any waste storage facility that must be closed, and that plan meets
applicable standards in sub. (6).

(b) In lieu of submitting the certification required by par. (a), an applicant may:

1. Rely on a WPDES permit issued for the livestock facility if the applicant:

a. Certify that the livestock operation’s WPDES permit is current and the livestock

operation is in compliance with all conditions and requirements in WPDES.
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b. Submit DNR plan and specification approval for any new or substantially altered waste
storage facility of the same size and type as those proposed for the new or expanded livestock
facility.

c. Submit DNR approval or other determination authorizing continued use of any existing
and unaltered waste storage facilities.

2. Submit a local approval granted under an ordinance adopted under s. 92.16, Stats., and
engineering documentation showing that a facility was constructed within the last 3 years in
accordance with then-existing NRCS standards.

3. Submit a DNR approval of a waste facility designed for storage of agricultural
wastewater and other related products under ch. NR 213.

Note: If an applicant is not able to submit the documentation required in subd. 1., 2. or 3.
for any storage facility located on the proposed livestock facility, the applicant must have a
qualified person complete the certification in par. (a) for that facility.

(3) PRESUMPTION. For purposes of local approval, an operator is presumed to comply
with this section if the application for local approval complies with s. ATCP 51.30.

(4) EXISTING FACILITIES. (a) A registered professional engineer or certified
conservation engineering practitioner shall certify that each existing waste storage facility (not
including waste transfer systems) meets one of the following:

1. The facility was constructed within the last 10 years according to then-existing NRCS
standards, and a visual inspection of the facility shows no apparent signs of structural failure or

significant leakage.

39



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2. The facility is older than 10 years, was constructed according to NRCS standards that
existed at the time of construction, and a visual inspection of the emptied facility shows no
apparent signs of structural failure or significant leakage.

3. The construction standards for the facility cannot be verified from reliable
documentation, a full investigation of the facility was performed, and this investigation
established that the facility is in good condition and repair, shows no apparent signs of structural
failure or significant leakage, and is located on a site at which the soils and separation distances
to groundwater meeting the requirements for the appropriate liner type referenced in NRCS
technical guide waste storage facility standard 313 (October, 2017R) and related liner standards
specified in sub. (5).

Note: A full investigation includes emptying facilities of their contents, especially
earthen-lined structures, to allow for complete inspection and evaluation. The full investigation
of an emptied storage should verify that the bottom of structure corresponds with as-built plans,
if any, or has adequate separation distance to groundwater. It also includes test pits or borings
when there is no reliable documentation regarding a facility’s separation distances to
groundwater or bedrock.

Note: An evaluation should be completed in accordance with a department-approved
evaluation flow chart, which is available at this website, livestocksiting.wi.gov.

(b) A political subdivision may request a written report documenting the methods used
for evaluation and the findings in support of the conclusions reached in the evaluation.

(c) Atthe time that a livestock operator submits an application for local approval of
livestock facility expansion, a structure previously evaluated under this subsection must be re-

evaluated according to the following schedule:
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1. If the structure is 15 years old or less, the structure must be reevaluated if the prior
evaluation is more than 10 years old.

2. If the structure is more than 15 years old, the structure must be reevaluated if the prior
evaluation is more than 5 years old.

(5) NEW OR SUBSTANTIALLY ALTERED FACILITIES. A registered professional
engineer or certified conservation engineering practitioner shall certify that the design
specifications for each new or substantially altered waste storage facility (including waste
transfer systems) complies with applicable standards:

(@) NRCS technical guide waste storage facility standard 313 (October, 2017R), and
related liner standards, NRCS technical guide pond sealing or lining — compacted soil treatment
520 (October, 2017R), NRCS technical guide pond sealing or lining — geomembrane or
geosynthetic clay liner 521 (October, 2017R) and NRCS technical guide pond sealing or lining —
concrete 522 (October, 2017R).

Note: Compost facilities should be designed and operated to meet the requirements of WI
NRCS CPS Composting Facility (Code 317).

(b) NRCS technical guide manure transfer standard 634 (January, 2014).

Note: A political subdivision may accept a certification to a standard newer than those
listed in par. (a) and (b).

(6) CLOSED FACILITIES. (a) If an existing waste storage facility is not certified under
sub. (4), and no design is submitted for its alteration, the applicant shall submit a closure plan
that complies with par. (b), and must close the facility within 2 years of the issuance of a local
approval unless the political subdivision requires an earlier closure based on imminent threat to

public health, aquatic life, or groundwater.
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(b) A registered professional engineer or certified conservation engineering practitioner
shall certify that the closure plan complies with NRCS technical guide closure of waste
impoundments standard 360 (March, 2013).

Note: Under s. NR 151.05 (3) and (4), an operator must normally close a manure storage
facility if the facility has not been used for 24 months, or poses an imminent threat to public
health, aquatic life or groundwater. If a waste storage facility is abandoned or not properly
closed, a political subdivision may seek redress under ss. 66.0627 or 254.59, Stats., as
appropriate.

(7) FACILITY OPERATION. (a) All manure storage facilities in existence as of
October 1, 2002 that pose an imminent threat to public health, fish and aquatic life, or
groundwater shall be upgraded, replaced, or abandoned in accordance with s. NR 151.05 (4) (b).

(b) Levels of materials in storage facilities may not exceed the margin of safety level as
defined in ch. NR 151.

(c) There shall be no mixing or storage of human waste or septage with animal manure on
a dairy farm.

Note: Worksheet 3 must document waste generation, including waste storage capacity,
consistent with Worksheet 4. Capacity must be adequate for reasonably foreseeable needs.

(8) DEVIATION FROM DESIGN SPECIFICATIONS. (a) Local approval of a
livestock facility does not authorize an operator to populate the approved livestock facility if the
construction, alteration or closure of a waste storage facility deviates materially, and without
express authorization from the political subdivision, from the design specifications or closure

plan included in the application for local approval.
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(b) A political subdivision may do all of the following to verify that waste storage
facilities are constructed according to design specifications included in the application for local
approval:

1. Conduct inspections consistent with legal authority.

2. Require submission of a drawing reflecting design changes made during construction
and documentation certifying that the facility was installed in accordance with technical
standards.

Note: Sees. ATCP 50.56 (3) (b) 2. This chapter does not limit the application of local
waste storage ordinances adopted under s. 92.16, Stats. If the operator’s livestock facility has
been approved under a siting ordinance, the operator is responsible for remaining in compliance
with setback, odor and other standards in this chapter when building a manure storage structure
permitted under a local waste storage ordinance.

SECTION 42. ATCP 51.20 is repealed and recreated to read:

Runoff management. (1) NEW OR SUBSTANTIALLY ALTERED ANIMAL
LOTS. Livestock operators with new or substantially altered animal lots shall collect and store
manure and contaminated runoff for future land application, or construct animal lots to manage
runoff in compliance with NRCS technical guide vegetated treatment area standard 635
(September, 2016).

(2) EXISTING ANIMAL LOTS. (a) If manure and runoff from existing animal lots are
not collected and stored for future land application, the applicant must document that the
predicted average annual phosphorus runoff, from each existing animal lot to the end of the
runoff treatment area, as determined by the BARNY model, shall be less than the following

applicable amount:
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1. Fifteen pounds if the edge of the animal lot is not located within any of the following:

a. 1,500 feet from navigable lakes, ponds and flowages

b. 450 feet from wetlands and navigable streams and rivers

c. 750 feet from direct conduits to groundwater

d. 450 feet from surface inlets that discharge to navigable waters

e. 225 feet from channelized flow (i.e., a drainage area of > 5 acres)

f. 225 feet from subsurface drains

2. 5 pounds if the edge of the animal lot is located within any of the features identified in
subd. 1.

Note: The BARNY model is a computer model that predicts nutrient runoff from animal
lots. An Excel computer spreadsheet version of BARNY is available at livestocksiting.wi.gov.
Applicants must provide outputs from the BARNY model to document compliance with this
requirement.

(b) A livestock operator may make minor alterations to an existing animal lot to meet the
runoff standards in par. (a).

(c) Animal lots shall have no direct runoff to surface waters of the state or to a direct
conduit to groundwater.

Note: See ss. NR 151.08 (4) and ATCP 50.04 (1). A direct conduit to groundwater may
include, for example, a sinkhole.

(3) PROCESS WASTEWATER. A livestock facility shall have no significant discharge

of process wastewater to waters of the state or to a direct conduit to groundwater.
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(4) FEED STORAGE (a) For the purposes of the requirements in this section, a feed
storage structure includes any building, bunker, or paved area used for feed storage or handling,
but does not include silos, storage bags, and grain bins.

(b) An existing feed storage structure may be used, without substantial alteration, to store
or handle feed if a registered professional engineer or certified conservation engineering
practitioner certifies that the structure:

1. Was constructed according to applicable NRCS standards that existed at the time of
construction, or in the absence of documentation to support this, the structure is located on a site
with soils and separation distances that comply with Tables 1, 2 or 3 in NRCS technical guide
waste treatment standard 629 (January, 2017).

Note: The type of structure determines which table must be used to document
compliance.

2. Is in good condition and repair.

3. Shows no apparent signs of structural failure, significant leakage, or significant
discharges to surface water.

Note: An evaluation should be completed in accordance with a department-approved
evaluation flow chart, which is available at this website, livestocksiting.wi.gov.

4. The political subdivision may request a written report documenting the methods used
for evaluation and the findings of the evaluation.

(c) An existing feed storage structure must be operated and maintained to:

1. Divert clean water from entering the structure or paved area.

2. Collect and store surface discharge of leachate from stored feed and initial runoff

volume of 0.20 inches from each precipitation event before it leaves the structure or paved area,
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if the structure or paved area covers more than one acre. Collected leachate shall be stored and
disposed of in a manner that prevents discharge to waters of the state.

3. Prevent leachate and contaminated runoff from infiltrating below the storage structure.

4. Avoid accumulation of debris in the loading area.

5. Ensure proper functioning of collection and treatment areas.

(d) A new or substantially altered feed storage structure shall comply with both of the
following except as provided in par. (e):

1. The storage structure shall be designed, constructed and maintained in accordance with
NRCS waste treatment technical standard 629 (January, 2017).

2. Leachate and contaminated runoff from storage structure shall be collected and stored
for future land application, or treated in accordance with NRCS vegetated treatment area
technical standard 635 (September, 2016R).

(e) If a new or expanded feed storage structure is less than one acre, the design for the
new structure, or the new portion of the expanded structure, is only required to meet the
applicable Table 1, 2 or 3 of NRCS waste treatment technical standard 629 (January, 2017) if
each of following are met:

1. The proposed structure is not located within any of the separation distances in sub. (2)
@1 atof.

2. A registered professional engineer or certified conservation engineering practitioner
certifies that:

a. The structure is designed to collect and store all leachate from stored feed and an initial

runoff volume of 0.20 inches from each precipitation event.
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b. The site area including the proposed structure and surrounding land is not located on
soils with a high potential for leaching contaminants to groundwater.

c. Conditions at the site area and the design of storage area are such that runoff from a
25-year, 24-hour precipitation event will not result in a significant discharge to waters of the
state.

Note: Runoff from feed storage must be controlled to prevent a significant discharge to
waters of the state. Livestock operators are responsible for meeting this requirement if they
follow the design standard in par. (d). In addition, livestock operators are subject to federal
discharge standards that may be more restrictive than state standards.

(F) For the purposes of meeting the one acre size requirement in pars. (c) and (e), 2 or
more feed storage structures at the same livestock facility shall be treated as a single storage
structure if runoff from any structure converges or meets with runoff from another structure
within the separation distances in sub. (2) (a) 1. a. to f. 1f 2 or more structures are related in this
manner, each of the structures must individually meet the separation distances in sub. (2) (a) 1. a.
to f.

(5) MILKING CENTER WASTEWATER. (a) For the purposes of the requirements in
this section, milking center wastewater consists of wash water used to clean the milk harvesting
and milk cooling equipment, and other contaminated sources of wastewater (water softener) and
wash water used to clean the floors and walls. Wastewater from the floor of the holding area,
clean discharge water sources (plate cooler, roof water) and sanitary wastewater (toilets, sinks,
clothes laundry) must be excluded from the treatment system.

(b) Milking center wastewater shall be transferred to a waste storage facility or other

structure that meets the design criteria of NRCS waste facility storage technical standard 313
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(October, 2017R) and related liner standards specified in s. ATCP 51.18 (5), except as provided
in par. (c).

(c) If a livestock facility generates less than 500 gallons of milking center wastewater
daily and does not store the wastewater for an extended period, the livestock operation may use
the treatment practices described in NRCS waste treatment technical standard 629 (January,
2014).

(6) CLEAN WATER DIVERSION. Clean water shall be diverted away from contacting
animal lots, waste storage facilities, and manure piles within 1,000 feet of a navigable lake, 300
feet of a navigable stream or wetlands, 300 feet from wetlands connected to navigable lake or
stream, or 500 feet from a direct conduit to groundwater.

Note: See ss. NR 151.06 and ATCP 50.04 (1). Runoff may be diverted by means of
earthen diversions, curbs, gutters, waterways, drains or other practices, as appropriate.

(7) OVERFLOW OF WASTE STORAGE FACILITIES. A livestock facility shall be
designed, constructed and maintained to prevent overflow of waste storage facilities.

Note: Unders. ATCP 51.18 (5), waste storage capacity must be adequate to meet
reasonably foreseeable storage needs, based on the operator’s waste and nutrient management
strategy under s. ATCP 51.16. See also ss. NR 151.08 (2) and ATCP 50.04 (1).

(8) UNCONFINED MANURE PILES. A livestock facility may not have any
unconfined manure piles within 1,000 feet of a navigable lake or 300 feet of a navigable stream.

Note: See ss. NR 151.08 (3) and ATCP 50.04 ().

(9) LIVESTOCK ACCESS TO SURFACE WATERS OF THE STATE. A livestock
facility shall be designed, constructed and maintained to prevent unrestricted livestock access to

surface waters of the state, if that access will prevent adequate vegetative cover on banks
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adjoining the water. This subsection does not prohibit a properly designed, installed and
maintained livestock crossing or machinery crossing.

Note: See ss. NR 151.08 (5) and ATCP 50.04 (1).

(10) DEMONSTRATION OF COMPLIANCE. (a) An applicant demonstrates
compliance with the requirements of this section by submitting a runoff management worksheet
(Appendix A, Worksheet 5), signed by a registered professional engineer or certified
conservation engineering practitioner and the applicant, certifying that the existing, substantially
altered and new structures and practices meet applicable standards in subs. (1) to (9).

(b) In lieu of submitting certification required by par. (a), an operator who holds a
WPDES permit may submit the following documentation from DNR to cover one or more
structures:

1. Plan and specification approval for new or substantially altered animal lots or feed
storage structures.

2. Compliance determinations for existing animal lots or feed storage structures.

(11) PRESUMPTION. For purposes of local approval, a livestock facility is presumed
to comply with this section if the application for local approval complies with s. ATCP 51.30.

(12) DEVIATION FROM DESIGN SPECIFICATIONS. (a) Local approval of a
livestock facility does not authorize an operator to populate the approved livestock facility if the
construction or alteration of an animal lot or feed storage structure deviates materially, and
without express authorization from the political subdivision, from design specifications included

in the application for local approval.
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(b) A political subdivision may do all of the following to verify that animal lots and feed
storage structures are constructed according to design specifications included in the application
for local approval:

1. Conduct inspections consistent with legal authority.

2. Require submission of a construction plan, a drawing reflecting design changes made
during construction and documentation certifying that the facility was installed in accordance
with technical standards.

Note: A deviation under sub. (12) does not invalidate a local approval, but does prevent
the livestock operator from populating the approved livestock facility until the deviation is
rectified or approved.

SECTION 43. ATCP 51.30 (1) (Note) is created to read:

The department-approved form is available at livestocksiting.wi.gov.
SECTION 44. ATCP 51.30 (3) (Note) is repealed.

SECTION 45. ATCP 51.30 (4) and (Note) is repealed and recreated to read:

LOCAL FEES. (a) A political subdivision may charge:

1. A full application fee established by local ordinance, not to exceed $1,000, to offset the
political subdivision’s costs to review and process an application under sub. (1).

2. A fee for permit modification under ATCP 51.34 (4m) not to exceed $500.

Note: Under s. 66.0628, Stats., any fee imposed by a political subdivision must bear a
reasonable relationship to the service for which the fee is imposed.

(b) A political subdivision may not require an applicant to pay any fee, or post any bond
or security with the political subdivision, except as provided in par. (a).

SECTION 46. ATCP 51.30 (4m) is created to read:
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PRE-APPROVAL SITE PREPARATION. After a political subdivision receives an
application under sub. (1), the political subdivision may notify the applicant that prior to a final
decision on an application for local approval, activities at the livestock facility shall be limited to
grading and other site preparation.

SECTION 47. ATCP 51.30 (5) is amended to read:
COMPLETE APPLICATION. Within 45 days after a political subdivision receives an

application under sub. (1), the political subdivision shall notify the applicant whether the

application eentains-everything-reguired meets the requirements under subs. (1) to (4). If the

political subdivision determines that the application is rot-complete-the-notice-shal-specifically
describe-what-else-is-needed-incomplete, it must complete a department-approved checklist to

identify every item needed to make the application complete and provide a copy of the

completed checklist to the applicant. Items not identified in the checklist are deemed complete

and an applicant is only required to submit additional materials identified in the checklist to

receive a completeness determination. Within 14 days after the applicant has previded

everything-reguired met the requirements under subs. (1) to (4), the political subdivision shall

notify the applicant that the application is complete. A notice of completeness does not
constitute an approval of the proposed livestock facility.

SECTION 48. ATCP 51.34 (3) (a) is amended to read:

WRITTEN DECISION. (a) A political subdivision shall issue its decision under subs.
(1) or (2) in writing. The decision shall be based on written findings of fact included in the
decision. The findings of fact shall be supported by evidence in the record under s. ATCP 51.36.

Findings may be based on presumptions created by this chapter. A political subdivision may only

impose conditions related to an operator’s compliance with the standards authorized in subch. Il
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of ATCP 51. Any conditions attached to a local approval must be described in the final written

decision granting the approval. Nothing in this chapter precludes a political subdivision from

entering into a voluntary agreement with a permit applicant outside the scope of ch. ATCP 51.

SECTION 49. ATCP 51.34 (3) (a) (Note) is repealed.

SECTION 50. ATCP 51.34 (4) (intro.) is amended to read:

TERMS OF APPROVAL. (intro.) An approval under sub. (1) is conditioned on the
operator’s compliance with subch. 11 and representations made in the application for approval.
This chapter does not limit a A political subdivision’s authority to do any of the following

subdivision may:

SECTION 51. ATCP 51.34 (4) (a) is repealed and recreated to read:

(@) Monitor compliance with applicable standards under subch. 11 using any of the
following methods:

1. Require an operator to certify, on an annual or less frequent basis, compliance with
applicable standards under subch. I1. Political subdivisions shall provide livestock operators a
department-approved checklist to self-certify compliance.

2. Inspect locally-approved livestock facilities consistent with legal authority. If
conducting inspections, a political subdivision shall use a department-approved compliance
checklist to document the results of inspections.

Note: A political subdivision may request documentation that manure and nutrients were
applied according to a nutrient management plan, s. ATCP 51.16, a livestock structure was
installed according to standards, ss. ATCP 51.18 (8) and 51.20 (11), and activities identified in a
training and other required plan were conducted in accordance with that plan.

SECTION 52. ATCP 51.34 (4) (b) 2. is amended to read:
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The operator, without authorization from the political subdivision, fails to honor relevant

commitments made in the application for local approval A-pelitical-subdivision-may-net

SECTION 53. ATCP 51.34 (4m) is created to read:

MODIFICATION (a) As an alternative to procedures to ss. ATCP 51.30 and 51.32, a
livestock operator with a local approval granted in accordance with sub. (1) may apply for a
modification of that local approval under either of the following conditions:

1. The livestock operator plans to construct or alter one or more livestock structures
without increasing the maximum number of animal units authorized in the most recent local
approval issued under sub. (1).

2. The livestock operator plans to increase the maximum number of animal units without
constructing or altering any livestock structures, and all of the following apply:

a. The planned increase in animal units will not exceed 20 percent of the maximum
number of animal units authorized in the most recent local approval issued under sub. (1), but in
no case may the increase exceed 1,000 animal units.

b. The livestock operator has not previously received a permit modification to increase
animal units above the maximum number of animal units authorized in the most recent local
approval issued under sub. (1)

c. The livestock operator submits a revised Worksheets 1 and 3 to account for increases
in manure generated.

(b) The livestock operator requests modification by completing and submitting all of the

following:
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1. Request for Modification of a Local Approval (Appendix B).

Note: Appendix B contains instructions for completing the request for permit
modification, including options to complete Worksheet 5. The department-approved form is
available at livestocksiting.wi.gov.

2. Applicable worksheets from Appendix A documenting that the livestock facility, as
modified, will maintain compliance with the standards in subch. Il of ch. ATCP 51.

3. Additional documentation to establish compliance with any local standards adopted in
a political subdivision’s ordinance in accordance with s. ATCP 51.10 (3).

(c) The political subdivision may only charge the permit modification fee prescribed in s.
ATCP 51.30 (4) and shall provide notice of the modification to adjacent property owners in
accordance with s. ATCP 51.30 (6), but is not required to take any other actions under s. ATCP
51.30 to process a permit modification.

Note: A livestock operator may submit a full application under (1) to secure the right to a
completeness determination and presumption of compliance established under s. 93.90 (4) (d),
Stats.

(d) A political subdivision must grant or deny a modification request within 45 days after
the livestock operator’s submission of a complete application, and is not required to follow the
procedures in s. ATCP 51.32.

(e) A political subdivision shall record its decision on the requested modification by
completing Appendix B, and is not required to issue a written decision under s. ATCP 51.34 (3)
unless it denies the requested modification.

(F) A political subdivision may not withhold approval of modification request for changes

that maintain compliance with the standards in subch. II.
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SECTION 54. ATCP 51.34 (5) (a) 2. and 3. are amended to read:

2. Fie Electronically file with the department a copy of the final application or permit

modification granted or denied, if the political subdivision has granted or denied an application
under this section. The copy shall include all of the worksheets, maps and other attachments
included in the application, except that it is not required to include engineering design
specifications.

3. Fie Electronically file with the department a copy of the political subdivision’s final

notice or order withdrawing a local approval under sub. (4) (b) ors. ATCP 51.08 (2), if the
political subdivision has withdrawn a local approval.
SECTION 55. ATCP 51.34 (5) (a) 3. (Note) is created to read:

This website, livestocksiting.wi.gov, has instructions for electronic filing with the
department.

SECTION 56. ATCP 51.34 (5) (b) and (c) are repealed and recreated to read:

(b) Failure to comply with par. (a) does not invalidate a political subdivision’s decision to
grant or deny an application for local approval, or to withdraw a local approval.

SECTION 57. Chapter ATCP 51, Appendix A, Application Form and Worksheets is
repealed and recreated, as attached hereto.

SECTION 58. Chapter ATCP 51, Appendix B, NRCS nutrient management technical
standard 590 (September, 2005) is repealed and recreated as Chapter ATCP 51, Appendix B,
Request for Modification of a Local Approval, as attached hereto.

SECTION 59. Chapter ATCP 51, Appendix C, Notice To Adjacent Property Owners is
repealed and recreated, as attached hereto.

SECTION 60. EFFECTIVE DATE AND INITIAL APPLICABILITY.
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(1) Except as provided in sub. (2), this rule takes effect on the first day of the month
following publication in the Wisconsin administrative register, as provided under s. 227.22 (2)
(intro.), Stats. (2) This rule first applies to small businesses as defined in s. 227.114 (1), Stats.,
on the first day of the third month commencing after the rule publication date, as required by s.

227.22 (2) (e), Stats.

Dated this day of :

WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By

Brad Pfaff, Secretary
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Appendix A

Application for Local Approval

Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive
P.O. Box 8911
Madison, Wi 53708-8911
(608) 224-4630
(608) 224-4500




arm-lwr- | 1/04

Wisconsin Department of
Agriculture, Trade and

Consumer Protection

2811 Agriculture Drive, PO Box 8911,
Madison W1 53708-8911

Pheone: (608) 224-4630 or (608) 224-
4500

Application for Local Approval

Wis. Stat. § 93.90
New or Expanded Livestock Facility
Wis. Admin. Code ch. ATCP 51

1. Legal Name of Applicant (Business Entity):

2. Type of Business Entity: check one

[_lindividual [_ICorporation | [IPartnership [CCooperative ClLLe

CITrust [Jother Describe:

3. Other names, if any, under which applicant does business (list all):

4, Contact Person Name:

Phone: E-mail:

5. Business Address: Street Address:

City/Village/Town: County: State: Zip;
6. Principal Owners or Cfficers:

Name:; Title: Phone;

Addrass: City: State; Zip,
Name: Title: Phone:

Address: City: State: Zip:
Name: Title: Phone:

Address: City: State: Zip:

7. Description of Proposed Livestock Facility

Check one: [[] New Livestock Facility ~ [] Expanded Livestock Facility Premises ID [] Yes [] No

Address of Proposed
Livestock Facility:

City/Village/Town: County: State: Zip:

Town #: Range # (E or W) - | Section # - | ¥a Section #




Application (continued}

8. Total Animal Units

Enter total animal units from worksheet 1:

Total Animal Units: . This is the maximum livestock facility size for which the applicant

requests approval at this time. All worksheets must be prepared based on this
maximum listed size.

9. Area Map of Livestock Facility

Altach a scale map or aerial photo of the proposed livestock facility and surrounding area. The map or photo must be
appropriately sized and marked, so that it clearly and legibly shows all of the following:
» All existing and proposed {new or altered) livestock structures.

e The area lying within 2 miles of any of the livestock structures. Show all existing buildings, property lines,
roadways, and navigable waters within that area.

« Topographic lines at 10 ft. elevation intervals.

» Map scale and north direction indicator.

10. Site Map of Livestock Facility

Attach a scale map or aerial photo of the proposed livestock facility site. The map or photo shall be appropriately sized
and marked, so that it clearly and legibly shows all of the following:

» - All existing and proposed (new or altered) livestock structures. Label each livestock structure with a unique
identifier that includes a description of the structure type (manure storage, housing, iot, feed storage, waste transfer
systemn), and if proposed indicates whether the structure is new or altered. For example, “existing manure storage
1” would identify that a manure storage structure is existing and the first of a certain number of manure storage
structures at the livestock facility. Include the unique identifier for each structure, when completing all relevant
worksheets.

+ The area lying within 1,000 ft. of any of the livestock structures. Show all existing buildings, property lines,
roadways, navigable waters, and known karst features within that area.

« Topographic lines, at 2 ft. elevation intervals, for the area within 300 feet of the livestock structures.

11. Location of Livestock Structures
The applicant certifies that:

« Al livestock structures (including storage structures that collect non-manure waste) must comply with applicable
local property line and road setbacks. See ATCP 51.12(1). Note: Worksheet 2 must be completed to document the
sethacks for all manure storage and Category 1 and 2 Livestock Housing.

« Al manure storage and Category 1 and 2 livestock housing structures comply with setbacks in ATCP 51.12(2).
Note: Odor control practices documented in Worksheet 2 may reduce setbacks.

+ All livestock structures comply with applicable local shoreland, wetland, and floodplain zoning ordinances (copies
available from local government).

e Wells comply with the Wisconsin well code (NR 811 and 812). New or substantially altered livestock structures are
separated from existing wells (including neighbors’ welis) by setback distances required in NR 811 and 812.




Application (continued}

12. Employee Training Plans (Required of all applicants)

Attach an Employee Training Plan for employees who will work at the fivestock facility. Applicant determines plan
contents, as long as the plan identifies all of the following:

e Training topics including, at a minimum, nutrient management, odor management, manure management and waste
handling, maintenance of odor control practices, runoff management, and environmental incident response (Training
on employee safety should be included in these topics).

The number and job categories of employees to be trained.

The form and frequency of training, which at a minimum must include a plan for at least one training per year.
Training presenters (these may include fivestock facilify managers, consultants or professional educators).

A system for taking and recording attendance.

A system for documenting and retaining records of completed trainings (Permitting authorities may request to
inspect these records).

13. Environmental Incident Response Plan {Required of all applicants)

Attach an Environmental Incident Response Plan for the livestock facility. Applicant determines plans contents, as long as
the plan identifies all of the following:

» Types of environmental incidents covered. These must include, at a minimum, overflows and spills from waste
storage facilities, catastrophic systermn failures, manure spills during transport and application, movement of manure
during or after application, catastrophic mortality disposal emergency, and odor complaints.

+ The name and business telephone number of at least one individual who will handle public questions and concerns
rejated {o environmental incidents.

* The names and telephone numbers of first responders {e.g. DNR, fire departments, excavation contractors)

e Incident response procedures, inciuding emergency response, recordkeeping and reporting requirements.

« A system for documenting and retaining records involving environmental incidents. (Permitting authorities may
request fo inspect these records).

14. Odor Management Plan

Aftach an cdor management plan |f the livestock facility has any existing manure storage located within 600 feet of any
property line or any existing livestock housing located within 400 feet of any property line.

= The plan shall identify management practices that the livestock facility must follow to control ador from each
manure storage structure and livestock housing located within the separation distances. The plan must
incorporate odor control practices identified in a local approval granted before [the effective date of this rule
rev;’f,lon} unless a financial or other justification for discontinuing the practice is provided to the permitting
authority.

* In the case of a new or-expanded manure storage structure and livestock housing that cannot be constructed
without odor control practices to reduce setback requirements, the operator may reference Worksheet 2 in place
of describing the odor control practices in the plan.

» The plan also may include practices to reduce dust, practices to reduce odor from nearby livestock structures such
as animal lots, practices used to reduce odor from dead animals, activities to reduce community conflict, and
water conservation practices that control odor.

= A system for documenting and retaining records concerning the operation and maintenance of odor control

practices (Permitting authorities may request to inspect these records).

15. Narrative

Include narrative describing the new or expanded livestock facility, including the new or altered livestock structures using
unique identifiers and the manure management system that will be implemented at the livestock facility.




Application (continued}

16. Worksheets

Complete worksheets as required (follow instructions on each worksheet) and attach to application.

Worksheet 1 — Animal Units.

Worksheet 2 — Odor Management.

Worksheet 3 — Waste and Nutrient Management. If you meet the requirements for an exemption, check the

appropriate box on this worksheet, and provided necessary documentation and certification with
this application.

Worksheet 4 — Waste Storage Facilities. If you meet the requirements for an exemption, check the appropriate
box on this worksheet, and provided necessary documentation and certification with this
application.

Worksheet 5 — Runoff Management. If you meet the requirements for an exemption, check the appropriate box
on this worksheet, and provided necessary documentation and certification with this application.

Authorized Signhature:

| fwe) certify that the information contained in this application (including worksheets and all atfachments) is complete
and accurate to the best of my knowledge.

Signature of Applicant # 1 or Authorized Representative #1 Date
Print Name , Title
Signature of Applicant # 2 or Authorized Representative # 2 Date
Print Name Title




Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, PO Box 8911, Madison Wl 53708-8911
Phone: (608) 224-4630 or (608) 224-4500

orksheet 1 - Animal Units

Instructions: Use this worksheet to determine the number of animal units for which you request approval. You may
request approval for a number that is large enough to accommodate current and potential future expansions. If the
local government approves the requested number of animal units,that is the maximum number that you may keep for
90 days or more in any 12-month period. You may not exceed that number without additional approval.

To complete this worksheet:

1. Identify each type of livestock that you might keep at the proposed facility. Enter the maximum number of animals of
each type that you might keep for at least 90 days in any 12-month period.

2. Multiply the number of animals of each type by the relevant Animal Unit Factor to obtain animal units of each type.

3. Sum the animal units for all livestock types to obtain the Total Animal Units for which you request approval.

Livestock Type Animal Unit Factor .| Animal Units For Proposed Facility
o | Miiking and Dry Cows 1.4 =
E Heifers (800 Ibs. to 1200 |bs.) 1.1 =
£ | Heifers (400 Ibs. to 800 Ibs.) 0.6 =
- Calves (up to 400 lbs.) 0.2 =
- Steers or Cows (600 Ibs. to market) 1.0 =
& | Calves (under 600 Ibs.) 0.5 =

Bulls {each) 1.4 =

Pigs (55 Ibs. to market) 0.4 =

g Pigs (up to 55 Ibs.) 0.1 =
u?i Sows {each) c.4 =
Boars (each) 0.5 =
Layers {each) 0.01 =
Broilers (each) 0.005 =

= Broilers — continuous overflow watering 0.01 =
§ Layers or Broilers - liquid manure system . 0.033 =
- Ducks — wet lot (each) =
Ducks - dry lot (each) =
Turkeys {each) =
Sheep (each) =
Goats (each) =

Signature of Applicant or Authorized Representative Date



Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, PO Box 8811, Madison Wl 53708-8911 )
Phone: (608) 224-4630 or (608) 224-4500

orksheet 2 — Odor Management

Instructions: This worksheet must be completed for proposed (new and altered) manure storage structures and livestock
housing with higher potential to generate odor referred to as Category 1 and 2 livestock housing.

For existing structures that are being expanded by 20 percent or more in surface area and new construction, this
worksheet determines whether the structure meets the applicable property line setbacks. This worksheet enables livestock
operators to reduce applicable setback distances by installing and maintaining odor control practices consistent with the
"Odor Control Practice Specifications.”

If livestock structures are located in clusters, an applicant may determine the setback distances for structures based on the
animal units kept at each cluster. This option is not available if the clusters are separated by less than 1000 feet or a
livestock structure in one cluster receives manure from animals in another cluster.

In addition to this worksheet, livestock operators must:

« Certify that livestock structures comply with the property line and public road right-of-way setbacks established by
local ordinance. (See Application, #11). This certification covers compliance with (a) local setbacks for new or
expanded livestock structures not covered by this worksheet including animal lots, feed storage, and fivestock
housing not covered under Categories 1 and 2, and (b) public road right-of-way setbacks for all livestock
structures, a setback requirement not addressed by this worksheet.

»  Submit an cdor management plan for the following existing structures located on the livestock facility at the time
of application for local approval: manure storage located within 600 feet of a property line and Category 1 and 2
livestock housing located within 400 feet of a property line (See Application, #14 — Odor Management Plan for
instructions).

To complete this worksheet, folirow Steps 1-5, entering information into Tables A and B for each Category
1 and 2 livestock housing and Tables C and D for each manure storage structure on the proposed facility
that meet either of the following conditions:

1. Proposed for new construction
2. Proposed for expansion by 20 percent or more in surface area

Note: You may use a convenient automated spreadsheet of Table A if you prefer. The spreadsheet, which includes
instructions for completing it, is available at the department’s website: hitp:/fwww livestocksiting.wi.gov. Whether you
use the paper version of Table A or its spreadsheet equivalent, you must submit a copy with this completed
worksheet.

By signing this worksheet, the applicant or authorized representative certifies that the information provided in this
worksheet is true, complete, and accurate, and further agrees to install and maintain the odor control practices
identified in Tables B and D, in accordance with the specifications listed in this worksheet. '

Signature of Applicant or Authorized Representative . . Date




Step 1:

Step 2:

Enter the maximum number of Animal Units from Worksheet #1:

Enter the following information for expanding (20 percent or more) and new Category 1 and 2
livestock housing into Table A, Columns:

A. Enter the type of Category 1 and 2 livestock housing. Refer to Chart 1 for housing types that qualify as
Category 1 and 2.
B. Enter the unique identifier for each housing, as referenced on the facility map.
C. Enter the surface area of each housing being proposed.
0. For housing that are proposed for expansion by 20 percent or more, enter the existing surface area.
E. Enter the appropriate property line setback from Chart 1 based on the number of Animal Units listed in
Step #1. :
F. if each setback distance listed under Column E will be met without the use of odor control practices, enter
the planned distance to property line. This distance cannot be less than the distance in Column E.
Table A
A: Category 1 and | B: Unique | C: Square D: Pre- E: Setback for F: Planned Distance to
2 housing 1D (from Footage expansion Housing Buiit After Property Line, No Odor
map) Square [date of rule revision] Control Practices (feet)
Footage or Expanding by 20

Percent or Greater
{feet)

) . <1,000 AU 600 feet
Category 1 livestock housing:
« Pork gestation/farrow/nursery with slatted 1,000 AU - <2,500 AU 1,000 feet
floor {includes floor and pit below)
« Pork finishing with slatted floor (includes 2,500 AU - <4,000 AU 1,450 feet
floor and pit below) 4,000 AU or more 1,700 feet
Class 2 livestock housing: <1,000 AU 400 feet
» Dairy housing with Alley Flush :
«» Beef Housing with slatted ficor 1,000 AU - <2,500 AU 700 feet
» Pork Finishing scrape systems to storage 2,500 AU - <4,000 AU 1,000 feet
and pull plug to storage
« Poultry Layers 4,000 AU or more 1,200 feet
» Ducks (liquid)
*May use clusters to determine AU capacity

Step 3: If you are installing and implementing any -of the odor control practices in Chart 2 at livestock -
housing fisted in Tabie A, enter the following information into Table B, Columns:
A. Enter the unique identifier for each housing that will operate odor control practices.
B. Enter the setback distance from Table A, Column E that corresponds to each listed housing.
C. Enter the control practice from Chart 2 that will be installed and implemented.
=t :

Enter a second controf practice, if any.

A-8




E. Enter a third conirol practice, if any.
F. Referring to Chart 3, calculate the total reduction distance credited toward a setback reduction, and enter.
G. Subtracting Column F from Column B, enter the reduced setback distance.
H. Enter the planned distance to property line. This distance cannot be less than the distance in Column G.
Table B
A: Unique | B: Setback | C: 1%t D: 2™ E: 3¢ F: Total G: Reduced | H: Planned Distance
ID (from Distance Control Control Control Reduction Setback to Property Line with
map) from Table Practice | Practice | Practice | Distance Distance QOdor Control {feet)
A, Column from Chart 3 | (feet)
E {feet} (feet)

Bio-filter / Bioscrubbers High 1
Wet Scrubber with bleach or other chemicals High 1
Vegetable oil sprinkling (for swme oniy) High 1
Wet Scrubber with water “Medium 2
Recirculated flush water . = “Medium 2
Treated water flush =+ ~liMledium 2
Poultry Dryer Belt System ‘Medium 2
Air Dam {for swine only) Medium 2




*

Category 1 livestock housing: .
«  Pork gestation/farrow/nursery Level 1, may combine 250 feet 150 feet
with siatted floor (includes floor | With'Level 2
and pit below)
» Pork finishing with slatted floor Level 2 200 feet
(includes floor and pit below)

Category 2 livestock housing:*
= Dairy housing with alley flush Level 1, may combine 175 feet 100 feet
* Beef housing with slatted floor with Level 2
= Pork finishing scrape systems to

storage, and pull plug to storage
« Poultry Layers Level 2 125 feet
» Ducks (liquid)

* Setbacks may not be reduced below the maximum allowable setback distances that apply to all livestock housing

by a local ordinance (e.g. <1,000 AU = 100 feet; 1,000 AU - <2 500 AU = 200 feet; 2,500 AU or more = 300 feet).

Step 4: Enter the following information for expanding (20 percent or more) and new manure storage
structures into Table C, Columns:

A.  Enter the unique identifier for each manure storage structure, as referenced on the facility map.
B. Enter the surface area of each manure storage structure being proposed.
C. For structures that are proposed for expansion by 20 percent or more, enter the existing surface area.
D. Enter the appropriate property line setback from Chart 4 based on the number of Animal Units listed in
Step #1.
E. If each setback distance listed under Column D will be met without the use of ador control practices, enter
the pianned distance to property line. The distance cannot be less than the distance in Golumn D.
Table C
A: Unique B: Square C: Pre- D: Setback for Storage Built After E: Planned Distance to Property
ID {from Footage expansion fdate of rule revision] or Line, No Odor Control Practices
map) Square Expanding by 20 Percent or (feet)

Footage Greater {feet)




<1,000 AU 600 feet
Earthen or other storage ™4 404" 2,600 AU 1,000 feet
2,500 AU - <4,000 AU 1,400 feet
>4,000 AU 1,700 feet, plus 200 feet for every 1,000 AU
over 4,000 AU; but no more 2,500 feet total
setback

*May use clusters to determine AU capacity

Step 5: If you are installing and impiementing any of the odor control practices in Chart 5 at manure
storage listed in Table C, enter the foillowing information into Table D, Columns:

A. Enter the unigue identifier for each manure storage structure that will operate odor control practices.
B. Enter the setback distance from Table C, Column D that corresponds to each listed structure.
C. Enter the control practice from Chart 5 that will be installed and implemented.
D. Enter a second control practice, if any.
E. Enter a third control practice, if any.
F. Referring to Chart 6, calculate the total reduction distance credited toward a setback reduction, and enter.
G. Subtracting Column F from Column B, enter the reduced setback distance.
H. Enter the planned distance to property line. This distance cannot be less than the distance in Column G.
Table D \
A: Unique | B: Setback | C: 1% D; 2™ E: 3 F: Total G: Reduced H: Planned
ID {from Distance Control Control Control Reduction Setback Distance to
map) from Table | Practice | Practice | Practice | Distance Distance (feet) Property Line with
A, Column from Chart 3 Odor Control (feet)
F {feet) {feet)




Wastewater Treatment High 1
impermeable cover High 1
Compost High 1
Natural crust - Medium - 2
Bio cover Medium 2
Geotextile cover:: - Medium 2
Anaerobic digestion Medium- 2
Manure Solids Separation and Reduction (Higher efficiency) Medium 2

ncovered earthen

or other open Level 1, may combine with Level 2 500 feet 150 feet
manure storage

structure for facilit

le5s than 4000 AU | Level 2 300 feet
Uncovered earthen

or other open Level 1, may combine with Level 2 1,000 feet 300 feet
manure storage

structure for facility | | ayel 2 600 feet

4 000 or more AU*

* Sethacks may not be reduced below 350 feet for facilities under 1,000 AUs, for facilities 1,000 to <2,500 AUs,
setbacks may not he reduced below 500 feet; and for facilittes over 2,500 AUs, setbacks may not be reduced

below 750 feet.




Odor Control Practice Specifications

Odor control practices identified in Chart 3 and 6 must meet the following specifications, and must be operated
and serviced as needed to maintain effectiveness over time. The following odor control practices are organized
by the source of odor they are designed to control and include the level of effectiveness of the odor control
practice. If a livestock operator seeks DATCP approval for unlisted practices, DATCP may include specifications
for the practice as part of its approval.

Livestock Housing

Bio-filter (High) — Vent air from animal housing areas through a bio-filter consisting of compost and woaod chips,
mixed at a rate of 30:70 to 50:50 (ratio by weight of compost {o wood chips). The mixture must be at least 40%
moisture by weight. The bio-filter must be 10" to 18" thick, and must have an area of at least 50 to 85 sq. ft. per
1000 cu. ft. per minute (cfm} of airflow. If a bio-filter freats less than 75 percent of the exhaust air from a housing
structure, the operator cannot claim credit for this practice without requesting that the department approve a
setback reduction for an innovative practice.

Bioscrubbers (High): Install a scrubber system that operates in a manner simitar to a bio-filter in that bacteria
growing on biomass within the scrubber converts ammania into nitrate and nitrite. Nitrogen in the water has to be
kept below levels that will inhibit bacteria. They tend to use 8 to10 times more water than acid scrubbers. The
ammonia removal efficiency averages approximately 70%, and the ador removal efficiency averages 50%.
Appropriate maintenance includes skimiming of solids and replacement of water. If a bioscrubber treats less than
75 percent of the exhaust air from a housing structure, the operator cannot claim credit for this practice without
requesting that the department approve a setback reduction for an innovative practice.

Wet Scrubbers-Chemical Acid scrubbers (High): Install scrubbers to trap alkaline material, such as ammonia,
in a sulfuric acid solution that is circulated over a packed bed at a pH of 2 to 4. The ammonia removal efficiency
tends to be over 90%, while the odor removal rate is around 30%. This same technology can be used with a base
solution if hydrogen sulfide was the targeted chemical for removal. If a web scrubber treats less than 75 percent
of the exhaust air from a housing structure, the operator cannoct claim credit for this practice without requesting
that the department approve a setback reduction for an innovative practice.

Vegetabie oil sprinkling (High) — Sprinkle vegetable oil on floors in animal housing areas (swine) each day.
Apply oil at start-up rate of approximately 40 milliliters per square meter per day (mL/m?-day) in the first 1-2 days
of each production cycle. During the remainder of each production cycle, apply oil at maintenance rate of 5
mL/m2-day. Avoid oil applications to pens near fans, to areas near heaters, and to areas surrounding feeders.

Wet Scrubbers-Water (Medium) — Install exhaust air filtration systems to remove dust particles and ammonia
from animal housing or under building waste storage facilities. These systems consist of a treated paper or fabric
media, minimally 6" thick, through which the exhaust air passes and over which recirculated water flows To
adequately capture solid particles and absorb ammonia, the media (including fitm of water) must have a face area
of at least 15 square feet for every 10,000 cubic feet per minute of exhaust air flow, and there must be a minimum
of 3 gallons per minute of recirculated water flowing over that portion of the media to keep it continuously wetted.
Accumulated solids must be skimmed off the recirculation water reservoir on a weekly basis, and the water must
be replaced when its pH reaches 8.2. The discarded water must be sent to manure storage, and then land
applied according to an approved nufrient management plan. If a web scrubber treats less than.75 percent of the
exhaust air from a housing structure, the operator cannot claim credit for this practice without requesting that the
depariment approve a setback reduction for an innovative practice.

Recirculated water flush (Medium) — Use recirculated wastewater to flush manure from floors of animal housing
areas into collection or waste storage facilities. Flush at least 3 times a day, and more often if necessary, to
prevent manure from drying and sticking to floors. Flush velocity must be adequate to remove manure solids
effectively. To qualify for a higher odor control credit (as compared to a conventionat alley flushed barn), the
wastewater must meet the either of the following definitions of recirculated: returned to the flush alley
‘immediately, or after being stored for no more than 3 days, such that it remains in an aerobic state.

Treated water'ﬂuéh {(Medium) - Use tr'eate'd fnénﬁre effluent fo flush manure from floors of animal hoﬁsing
areas into collection or waste storage facilities. Flush at least 3 times a day, and more often if necessary, to
prevent manure from drying and sticking to floors.. Fiush velocity must be adequate to remove manure solids
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affectively. Flush with waste storage effluent must treated by a recognized means such as solid separation and
reduction or other equally effective approach.

Poultry Dryer Belt System (Medium) - Install a manure conveyance and freatment system for poultry layer
operations that consists of a series of conveyor belts configured to receive the litter and then immediately pass it
through a positively ventilated air chamber. The residence time of the litter in the air chamber must be sufficient
to thoroughly dry it, and thereby prevent it from becoming anaerobic when stored. The dried litter must be stored
in a facility separate from the animal housing.

Air Dam (Medium) —~ Erect and maintain a wall placed at the end of positively ventilated animal housing, in close
proximity to the exhaust. The barrier must be of sufficient height and width to deflect the exhaust air and odor
plume (typically 10" x 10’ for each fan).

Manure Storage

Wastewater Treatment (High) — Install and use a physical, chemical or biological process that removes the
majority of contaminants from the waste stream, resulting in a liquid effluent meeting surface water discharge
standards.

Impermeable cover (High) — Cover the entire surface of waste storage structure with an impermeable barrier
that prevents gas from escaping. The cover must meet NRCS technical guide roofs and covers standard 367
(Aprit 2016). Gas must be drawn off, and either treated, used for energy production, or flared off.

Compost (High) ~ Aerobically treat solid or semi-solid manure to create compost in accordance with NRCS
Technical Standard Composting Facility 317 (January 2017). Compdst must be sited and properly managed to
control adors, including regular turnings, as detailed in the technical standard.

Natural crust {(Medium) — Mainfain a naturai crust of dry manure on the surface of stored manure. The natural
crust must cover 80% of the surface area of the stored manure,-80% of the time between the months of April and
October. Organic bedding material must be used, sand bedding will not produce an adequate natural crust.

Bio-cover (Medium} — Cover the surface of waste storage structure with an 8" to 12" thick blanket of dry wheat,
barley or good quality straw. The blanket must cover 80% of the waste surface 80% of the time between the
months of April and October. Add to the blanket as necessary to maintain the required cover.

Geotextile cover (Medium) — Cover the surface of waste storage structure with a geotextile membrane that is at
least 2.4 mm thick. The membrane must cover 80% of the surface of the structure between the months of April
and October.

Anaerobic digestion (Medium) — Subject manure to managed biological decomposition within a sealed oxygen-
free container ("digester”). Anaerobic digestion must meet design and operational standards necessary to
achieve adequate odor control as listed in NRCS Technical Standard Anaerobic Digester 366 (January, 2018),
including requirements for solids concentration, flow rates, refention time, and minimum temperatures.

Solids Separation and Reduction {Medium) — Reduce the solid content of stored manure with solid capture
efficiency of more than 50% through mechanical separation, multi-tiered pits or other means. Mechanical
separation systems must meet the requirements in NRCS Technical Standard Waste Separation Facility 632

(April 2014). Solids content in multi-tiered pits must be as measured after the stored manure has been thoroughly -
mixed.



Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, PO Box 8911, Madison W1 53708-8911
Phone: (608) 224-4630 or (608) 224-4500

Worksheet 3 - Waste and Nutrient Management

Instructions. Complete and sign Parts A, B and C of this worksheet. Part D must be completed and signed by a qualified
nutrient management planner (the applicant must also sign) unless the exemption applies.

Exemption.

You do not need to complete and submit Worksheet 3, Part D if you check the box and initial the certification and
acknowledgement.

O Attached is a copy of the most recent nutrient management plan checklist related to (an initial application) (an annual
update) (a permit renewal) [Strike all that do not apply] of WPDES permit for the livestock facility.

(Initial) By checking the box above and initialing this worksheet, the applicant certifies that the most current nutrient
management pian covers the same or greater number of animal units than the number requested in this application, the
WDPES permit and the nutrient managemertt plan are current, and the livestock facility has met all WPDES permit
conditions related to the nutrient management plan. The applicant further acknowledges that the applicant is responsible
for providing supporting documentation to verify that the conditions for permit substitution are satisfied, and that the plan
meets the applicable technical standards.

Part A. Waste Generation

Complete the following table' to provide an annual estimate of manure generated.

The estimate must be prepared by a qualified nufrient management planner other than operator, and must capture the
manure generated by the maximum number of animal units for which the approval is requested. The planner must account
for all waste generated, must determine the livestock facility's capacity to store waste, and develop a nutrient management
plan that adequately reflects the livestock facility's storage capacity and includes an adequate land base for manure
applications.

The table’s source is the Wisconsin Conservation Planning Technical Note Wi-1 (Feb. 2016), which reproduced the table
from anaother publication, Midwest Plan Service publication number MWPS-18 “Manure Characteristics” Section 1 (2000).
Consult the Technical Note for guidance in completing this table. The guidance in the Technical Note includes the following:

Solid volumes are as excreted. The liquid dairy and beef values are computed from the MWPS daily production and
have approximately equal nutrient values annually as solid manure. MWPS liquid dairy and beef factorsare
multiplied by 1.8 and 3.2 respectively. Dilution an your operation may be substantially different. Use manure
analysis and manure storage volumes to determine manure production whenever possibie.

To the extent that the guidance in the Technical Nofe is not consistent with the requirements of ch. ATCP 51, ATCP 51
requirements should be followed.

!In lien of completing this table, attach a manure tracking report prepared using SnapPlus http://snapplus.wisc.edw/.
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Worksheet 3 (continued)

Manure estimate using MWPS-18 “Manure Characteristics”

Animal Size Daily Manure Production To Apply Annual Manure Production To Apply

Lbs Solid Liquid Number x Daily x 365Day x % = Total

Lbs/day f/day| MWPS ft¥day & MWPS gal./day | of Head Total Total Coliected Collected
f¥day x Wi |gal/day x Wl & WI Tons Tons
Wi dairy & dilution | dairy & beef dilution or or
beef dilution Gal. Gal.
dilution factor
factor

Dairy
Caif 150 13 0200 | 211.8= 37 | 15318= 280
Calf 250 | 21 0320 .331.8= 60 | 247"18= 450
Heifer 750 | 65 1000 | 1.03"1.8= 185 | 7.70"1.8= 1338
Lact. Cows 1000 106 1.700 | 1.71%1.8= 3.07 12.71.8=  23.0

1400 | 148 2400 | 2.38*1.8= 428 | 17.71.8= 320
Dry Cows 1000 | 82 1300 | 1.30*.8= 235 | 974.8= 180

1400 | 115  1.820 | 1.82*1.8= 333 | 13671.8= 250
Beef
Calf 450 28 0.420 | .415*3.2= 13 3.1%3.2= 949
High Faorage 750| 62 1.000 | 1.00*3.2= 32 7.5*3.2= 24.0
High Forage 1100 92 1400 | 1.4832= 48 11*3.2= 350
High Energy 750 54 0.870 | .87*3.2= 27 6.5*3.2= 20.8
High Energy 1100 80 1.260 | 1.27*3.2= 4.1 9.5°3.2= 305
Beef Cow 1000 83 1.0600 | 1.00*3.2= 3.2 7.5*3.2= 240
Swine
Nursery Pig 25 2.7 0.040 .04 .30
Grow-Finish 150 9.5 0.150 A7 1.20
Pig
Gestating Sow 275 7.5 0.120 14 1.0
Sow & Litter 375 22.5 0.360 A2 3.0¢
Boar 350 7.2 0.120 14 1.00
Poultry /
Other
Layers 4| 0.26 0.004 004 .03
Broilers 0.18 0.003 003 .02
Turkeys 20| 0.9 0.014 015 A1
Duck Bl .33 0.005 008 .04
Sheep 100 4 0.060 055 40
Horse 1000 ‘ 50 0.800 .82;/ 5.98




Worksheet 3 (continued)
Part B - Land Base for Applying Nutrients

1. What percentage of the manure and waste identified in Part A will be:
a. Applied to land: %.

b. Processed and sold as commercial fertilizer, under a fertilizer license:
c. Disposed of in other ways: %. Describe:

Y.

2. Total acres of cropland currently available for land application {owned, rented, or landspreading agreement)

3. Attach map(s) showing the land where waste will be applied and any restrictions limiting the application of waste fo that
land. Additional documentation may be required by the political subdivision to verify that rental land is available

Part C — Cropland Performance Standards

The applicant (ocperator) certifies that the livestock facility is in compliance, or shall implement conservation practlceé that

achieve compliance, with the following requirements, and makes a commitment that the livestock facility will remain in
compliance with these cropland performance standards:

1. Control soil erosion on all fields covered by the nutrient management plan to remain at or below the T-value as specified
in ATCP 50.04(2).

2. Maintain of an average a phosphorus index of 6 or less over an accounting period and an annual phosphorus index of
less than 12, as defined NR 151.04(2)(a), for all fields included in the nutrient management plan.

Part D — Nutrient Management Checklist

The checklist Part D must be completed, unless you claim the exemption by checking the box and initialing the

certification and acknowledgement at the beginning of this worksheet. Part D must be completed and signed by a
qualified nufrient management pfanner (the applicant must also sign).

Applicant affirms that the information provided in Parts A, B and C is accurate

Signature of Applicant or Applicant's Authorized Representative

Date
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ARM-LWR-480 doer (REV, 06122/17)

Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Agricultural Resource Management

Bureau of Land and Water Resources Use this form to check nutrient management (NM) plans
PO Box 8911, Madison W1 53708-8911, Phone: 608-224-4603 for compliance with the W1 NRCS 2015-590 Standard.
Nuftrient Management Checklist wis Siar. §92.05(3) &), Wis. Admin. Code §ATCP50.04(3) and Ch. 51
COUNTY DATE PLAN SUBMITTED GROWING SEASON YEAR PLAN t$ WRITTEN FOR {from harvest to harvest)
TOWNSHIP: (T. N.) RANGE: (R. E., W) CHECK ONE: [ initial Plan or [_] Updated Plan
MAME QF FARM OPERATOR RECEIVING NM PLAN FARM NAME (OPTIONAL) BUSINESS PHONE
First Name LastName { -
STREET ADDRESS Ty STATE  |zIP
REASON THE PLAN WAS DEVELOPED: Click and choose. CROPLAND ACRES {OWNED &
{Ordinance, NR 243 WPDES or NOD, DATCP-FP or cost share {cs}), DNR-cs, USDA-cs, Other) RENTED)

RENTED FARM(S) LANDOWNER NAME(S) AND ACREAGE: add sheet(s) if needed

WAS THE PLAN WRITTEN IN SNAPPLUS? [ ves O no If yes, which software version, if known?
CHECK PLANMER’S QUALIFICATION: Click and choose.
{1. NAICC-CPCC, 2. ASA-CCA, 3. S55A-Soil Scientist, 4. DATCP approved training course, 5. Other approved by DATCP)

NAME OF QUALIFIED NUTRIENT MANAGEMENT PLANNER , BUSINESS PHONE
First Narne Last Name ( ) -
STREET ADDRESS ' ’ CITY ’ STATE i |

Use header sections to add comments, Mark NA in the shaded sections if no manure is applied.

1. Does the plan include the following nutrient application requirements to protect surface and groundwater?

This section applies to fields ond pastures. If na manure is applied, check NA for 1.c., 1.h., 1.i, 1.0, 1.0, 1.q, 1.5. Yes| No [ NA

a. Determine field nutrient levels from soil samples analyzed by a DATCP certified laboratory. 0o |-

b. For fields or pastures with mechanical nutrient applications, determine field nutrient levels from soil samples collected within the
last 4 years according to 590 Standard {590) and UWEX Pub. A2808, Nutrient Application Guidelines for Field, Vegetable, and Fruit Crops in
Wisconsin (A2809) typically collecting 1 sample per 5 acres of 10 cores. Soil tests are not required on pastures that do not receive
mechanical applications of nutrients if either of the following applies:

1. The pasture average stocking rate is one animal unit per acre or less at all times during the grazing season.

2. The pasture is winter grazed or stocked at an average stocking rate of more than one animal unit per acre during the grazing
season, and a nutrient management plan for the pasture complies with 590 using an assumed soil test phosphorus tevel of 150 PPM
and organic matter content of 6%.

c. For livestock siting permit approval; coi[ect and analyze soil samples meeting the requurements above in 1. bi, exclilding pastures;”
- within 12 months of approval and revise the nutrient management plan accordingly. Untll then, erther optron beEow maybe used
1. Assume soll test phosphorus levels are greater than 100 ppm soil test P, OR. : S

2. Use preliminary estimates analyzed by a certified DATCP Iaboratory with soil samples representlng >5 ac/samp!e

d. Identify all fields’ name, boundary, acres, and location.

—
—

€. Use the field's previous year's legume credit and/or applications, predominant soil series, and realistic yleld goals to determine the
crop’s nutrient application rates consistent with A2809 for ALL forms of N, P, and K.

f. Make no winter applications of N and P fertilizer, except on grass pastures and winter grains.

g. Document method used to determine application rates. Nutrients shall not runoff during or immediately after application.

. h. ldentify in the plan that adequate acreage is available for manure produced andfor apphed

i. Apply asingle phosphorus (P assessment usmg etther the P Index or soil test P management strategy to aI! frelds wrth:n a tract when -
* fields receive manure or organic by-products during the crop rotation..” .+ : s Sl T IR

ololoio oo
ocjo|lo o oo
oo|loio o o

j. Use complete crop rotations and the field’s critical scil series to determine that sheet and rill erosion estimates will not exceed

tolerable soil loss {T) rates on fields that receive nutrients. . . 0|0 |o
k. Use contours; reduce tillage; adjust the crop rotation; or implement cther practices to prevent ephemeral erosion; and maintain ololo
perennial vegetative cover to prevent reoccurring gullies in areas of concentrated flow. : I
I. Make no nutrient applications within 8’ of irrigation wells or where vegetation is not removed. O|Oo|O
m. Make no nutrient appiications within 50’ of all direct conduits to groundwater, unless directly deposited by gleaning/pasturing ololo

animals or applied as starter fertilizer to corn,




n. Make ho untreated manure appllcat;ons to.areas wrthm 1000 ofa commumty potable water well or.within 100"of-a non- -

commumty potable water well (ex. church, schnoi restaurant) Unless manure is treated to substantially ehmanate pathogens

contributing runoff to diréct conduits to groundwater unless manure is substantially buried within 24 hours of application, *

o, Make na manure applications to areas locally delineated by.the Land Conservation Committee.ar: ina conservation pian as areas_ | '

p. Make no applications of late summer or fall commercial N fertilizer to the following areas UNLESS needed for establishment of fall
seeded crops OR to meet A2809 with a blended commercial fertilizer. Commercial fertilizer N applications shall not exceed 36 Ibs.
Nfacre on:

¢ Sites vulnerable to N leaching PRW Soils {P=high permeability, R= bedrock < 20 inches, or W= wet < 12 inches to apparent water table);
* Soils with depths of 5 feet or less to bedrock;
s Area within 1,000 feet of a community potable water well,

On P scils, when commercial N is applied for full season crops in spring and summer, follow A2809 and apply one of the following:
1. A split or delayed N application to apply a majority of crop N requirement after crop establishment.
2. Use a nitrification inhibitor with ammonium forms of N.

3. Use slow and controlled release fertilizers for a majority of the crop N requrrement appl:ed near the time of plantmg

q..Limit manure appircations in late summer o fall usmg the lesser of A2809 or. the followmg 590 rates on PRW Sorls' :
B Z-Use < 120 !bs avmlable N/acre on: : ‘ S

i Use < 90 Ibs. avarfable N/acre on;

P'and R soils on'annual crops wait until: after soul temp < 50 i or Oct _ Addltlonaily, manure W|th <4
g nltrlflcatmn inhibitor OR surface apply and.de not mcorporete for at least Jdays, i

"W soils or combination W soils recelving manure with < 4% DM'on alf crops. "~

% _DM.u_se:e_athér.a-

r. Use at least one of the following practices on non-frozen soils for all nutrient appllcations wrthm Surface Water Quailty
Management Area (SWQMA} = 1000 of lakes/ponds or 300’ of rivers: 1. Maintain > 30% cover after nutrient application; 2. Effective
incorporation within 72 hours of application; 3. Establish crops prior to, at, or prumptly following application; 4. Install/maintain
vegetative buffers or filter strips; 5. Have at least 3 consecutive years no-till for applications to fields with < 30% residue (silage) and

| apply nutrients within 7 days of planting.

5. Limlt mechamcal apphcatsons to: 12,000 galé/acre of unmcorporated liquld_manure or orgamc by- products wn:h 11%or !ess dry
: matter where subsurface dramage is present OR within SWQMA, Wa_ aminimum of 7 days. between sequentlat apphcatlons AND
" use one oimare of the. practice optians on non-frozen soils listed In L.r.1.: B X LT

If no manure JS apphed check NA for2 a. through 2 g

2. When frozen or snow-covered soils prevent effective incorporation, does the plan follow these requirements for winter applications of all
mechanically applied manure or organic by-products? This section doesn’t apply to winter gleaning/pasturing meeting 590 N and P requirements.

flelds are ava:tabie for w:nter spreadmg AND two of the optlons 2. g 1. through 2 g 5 are used. R S e

I certify that the plan represented by the answers on this checklist complies with Wisconsin's NRCS 2015-590 NM Standard oris ctherW|se noted

|

Date

Qualified NM planner signature NAICC-Certified Professional Crop Consultant, ASA-Certified Crop Adviser, or S55A-Soil Scientist

|

Qualified NM farmer-planner or Authorized farm operator signature Date Signature if reviewed for quality assurance
receiving and understanding the plan
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Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, PO Box 8911, Madison Wi 53708-8911
Phone: (608) 224-4630 or (608) 224-4500

Worksheet 4 - Waste Storage Facilities

Instructions. This worksheet must account for every structure that stores or transfers manure or process wastewater on the proposed
livestock facility, and must be signed by the applicant. A registered engineer or conservation engineering practitioner must sign unless the
applicant qualifies for an exemption for all structures.  If an applicant is unable to submit the documentation required to claim an
exemption for one or more structures, applicable sections of the worksheet must be completed to demonstrate compliance.

Exemptions.

{Initial} By initialing this worksheet, checking one or more boxes below, and submitting the required documentation, the
applicant is certifying:
] The following existing, substantially altered or new facilities were reviewed and approved by DNR as part of the WPDES permit
(identify by unique identifiers listed on the site map: ). In support of this submission, the applicant (1)
provides copies of applicable plan and specification approvals or other determinations for waste storage facilities of the same size
and type as those proposed for the new or expanded livestock facility, and {2) certifies thaf the WDPES permit is current, and that
the livestock facility is in compliance with all WPDES permit conditions and reguirements.

[ The following existing, substantially altered or new facilities (list by unique identifier as noted on the site map: } was
approved by DNR for storage of agricultural wastewater and other related products under NR 213. (DNR approval is attached.)

[L] The following existing facilities (list by unique identifier as noted on the site map: } was constructed within the last 3
years in accordance with then- exnstlng NRCS standards, as documented by the attached as-built plan or focal approval under a s.
92.16 crdinance. .

Section A: New or Subsitantially Alfered Facilittes. The following siorage facilities and transfer systems (identify by unique
identifiers listed on the site map: ) comply with applicable NRCS Technical Guide Standards: 313
(October, 2017R, 520 {October, 2017R}, 521 {October, 2017R), 522 (October, 2017R) and 634 (January, 2014), as documented
by the attached design specifications.

Section B: Existing Storage Facilities Retained. The following storage facilities will continue in use without being substantially
altered. Each facility meets one of the following:

[] The facility (identify by unique identifiers listed on the site map: } was constructed within the last 10
years according to then-existing NRCS technical standards, and a visual inspection of the facility shows no apparent signs of
structural failure or significant leakage.

[] The facility (identify by unique identifiers listed on the site map: } was constructed over 10 years ago
according to then-existing NRCS technical standards, and a visual inspection of the emptied facility shows no apparent signs of
structural failure or significant leakage.

[1 The construction standard of facility identify by unique identifiers listed on the site map: ) cannot be
verified from reliable document, a full investigation of the facility was performed, and this investigation established that the facility is
in good condition and repair, shows no apparent signs of structural failure or significant leakage, and is located on a site at which
the soils and separation distances to groundwater meeting the requirements for the appropriate liner type referenced in NRCS
technical guide manure storage facility standard 313 October, 2017R) and the related liner standards listed in Section A.

Section C: Facilities That Must Be Closed. Closure is required for the following facilities (identify by unique identifiers listed on
the site map: ), and the attached closure plans comply with NRCS Technical Guide Standard 360 (May,
2018).

Section D: Facility Operation. The applicant {operator) certifies that that livestock facility is in compliance with the following
requirements and will remain in compliance as long as the facility is permitted:

1. All manure storage facilities in existence as of October 1, 2002 that pose an imminent threat to public health, fish and aquatic life,
or groundwater shall be upgraded, replaced, or abandoned in accordance with s. NR 151.06(4)(b).

2. Levels of materials in storage facilities may not exceed the margin of safety level as defined in s. NR 243.03(37).

If not in compliance, the applicant must submit plans for achieving compliance.

Signature of Applicant or Applicant’s Authorized Representative Date

Professional Engineer's
Embossed Seal

Print Name of Engineer (include W! License No.) or Certified Practitioner

Signature of Engineer or Practitioner Date

Name of Firm anf Addtess




Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, PO Box 8911, Madison WI 63708-8911
Phone: (608) 224-4630 or (608) 224-4500

Worksheet 5 - Runoff Management

Instructions. This worksheet must account for all sources of runoff including animai lots, feed storage structures, and
milking centers on the proposed livestock facility, and must be signed by the applicant. A registered engineer or
conservation engineering practitioner must sign unless the applicant qualifies for an exemption for ail structures. If an
applicant is unable to submit the documentation required to claim an exemption for one or more structures, applicable
sections of the worksheet must be completed to demonstrate compliance.

Exemptions.

(Initiaf) By initialing this worksheet, checking one or more boxes below, and submitting the required documentation,
the applicant is certifying:
["] The following existing, substantially altered or new facilities animal lots or feed structure structures were reviewed and
approved by DNR as part of the WPDES permit (identify by unique identifiers fisted in the site map):
. In support of this submission, the applicant (1) provides copies of applicable plan and
specification approvals or other determinations that cover animal lots or storage structures of the same size and type as
those proposed for the new or expanded livestock facility, and (2) certifies that the WDPES permit is current, and that the
livestock facility is compliance with all WPDES permit conditions and requirements.

Part A: Animal Lots’

1. General. The abplicant {operator) certifies that no animal lot has direct runoff to surface waters of the state or discharges
to any direct conduit to groundwater, and makes a commitrnent that the proposed livestock facility will have no such
runoff or discharge from any animal lot.

2. New or Substantially Altered Animal Lots. The following new or substantially altered animal lots (identify by unigue
identifiers listed on the site map: } will collect and store animal lot runoff for future land application
or will be constructed according to the attached design specifications that comply with NRCS Technical Guide Standard
635 (September, 2016R).

3. Existing Animal Lots Near Sensitive Areas. The following animal lots {identify by unique identifiers listed on the site
map; ) are located within 1,500 feet of navigable lakes, ponds, and flowages; 450 feet of
wetlands and navigable streauns and rivers, 750 feet of conduits to groundwater; 450 feet of surface inlets that
discharge to navigable waters; 225 feet of channelized flow; and 225 feet of subsurface drains (measured from the
edge of the animal lot). According to the BARNY runoff model, each of these animal lots has (or with minor alterations?
will have) predicted average annual phosphorus runoff of less than 5 Ibs. per year {(measured at the end of the
treatment area).

4. Other Existing Animal Lots. The following animal lots {(identify by unique identifiers listed on the site map:

y are NOT located within 1,500 feet of navigable lakes, ponds, and flowages; 450 feet of
wetlands and navigable streams and rivers; 750 feet of conduits to groundwater; 450 feet of surface inlets that
discharge to navigable waters; 225 feet of channelized flow; and 225 feet of subsurface drains (measured from the
edge of the animal lot). According to the BARNY runoff model, each animal fot has (or with minor alterations® will
have), a treatment area that reduces phosphorus runoff to an average of less than 15 [bs. per year (measured at the
end of the treatment area). ' ' ' '

Part B: Process Wastewater

1. General. The applicant (operator) certifies that all existing livestock structures have no significant discharge of process
wastewater to waters of the state or to a direct conduit to groundwater, and makes a commitrnent that the proposed
livestock facility will have no such discharge from any livestock structure.

! Treat multiple lots as one animal lof if runoff frem the animal lots drains to the same treatment area or if runoff from the animal fot treatment
areas converges or reaches the same surface water within 200 feet of any of those treatment areas.

2 “Minor alterations” of an animal lot means a repair or improvement that may include lot management such as cleaning; shaping, seeding and
other non-structural changes to address flow issues, and installation of conservation practices such as roof gutters, diversions, surface inlets,
underground cutlets, and gravel spreaders. ) )
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Worksheet 5 (continued)

Part C: Feed Storage (buildings, bunkers, paved areas)

1. Existing Feed Storage Structures.” The following feed storage structures (identify by unique identifiers listed on the site
map: } meet the criteria for continued use:

(a) They have been designed and constructed according to applicable NRCS standards that existed at the time of
construction or in the absence of documentation to support this, they are located on a site with soils and separation
distances that comply with Tables 1, 2, or 3 in NRCS Technical Guide Standard 629 (January, 2017).

{b} They are in good condition and repair.
{c) They show no apparent signs of structural failure, significant leakage, or significant discharges to surface water.

2. For each structure identified in the applicant (operator) agrees to operate and maintain structures as follows: divert
clean water from entering each of the structures, collect and store surface discharge of leachate from stored feed and
initial runoff volume of 0.2 inches from each precipitation event before it leaves structures or paved areas covering
more than one acre, prevent collected leachate from discharging to waters of the state, prevent leachate and
contaminated runcff from infiltrating below the storage structure, avoid accumulation of debris in the loading area, and
ensure proper functioning of collection and treatment areas.

Note: Structures with roofs are not required to divert clean water as required, or collect and store runoff from precipitation
events.

3. New and Substantially Altered Feed Storage Structures that are One Acre or More.
The following feed storage structures (identify by unique identifiers listed on the site map: )

(a) Are designed according to the attached specifications to comply with NRCS Technical Guide Standard 629
(Jdanuary, 2017), and

(b) Will manage leachate and contaminated runoff by coltecting and storing for future land application or treating the
runoff in accordance with NRCS Technical Guide Standard 635 (September, 2016R}.

4. New and Expanded Feed Storage Structures Less than One Acre.
The following feed storage structures (identify by unique identifiers listed on the site map: ) are:
{a) Less than one acre in size.
(b) Not located within 1,500 feet of navigable lakes, ponds, and flowages; 450 feet of wetlands and navigable streams
and rivers; 750 feet of conduits to groundwater; 450 feet of surface inlets that discharge to navigable waters; 225
feet of channelized flow, and 225 feet of subsurface drains.
(c) Designed or constructed with storage floors that meet the applicable Table 1, 2, or 3 of NRCS Technical Guide
Standard 629 (January, 2017), as indicated by the attached designs.
(d) Designed or constructed to collect and store all leachate from stored feed and an initial runoff volume of 0.20
inches from each precipitation event, as indicated by the attached designs.
{e)Located in areas that do not have soils with a high potential for leaching contaminants to groundwater.
{f) Located on sites with conditions such that runoff from a 25-year, 24-hour precipitation event will not result in a
significant discharge to waters of the state.

5. Operation and Maintenance

New and substantially altered feed storage shall be operated and maintained in accordance with NRCS Technical Guide
Standard 629 (January, 2017), and NRCS Technical Guide Standard 635 (September, 2016R).

Part D: Milking Center Wastewater

EI Check if all of the milking center wastewater is transferred to a waste storage facility or another structure that meets
the design criteria of NRCS waste facility storage technical standard 313.

If any such wastewater is not stored, the applicant and engineer certify that the livestock facility generates less than 500
gallons of wastewater daily, does not store the wastewater for an extended period, and is implementing the freatment
practices described in NRCS waste treatment technical standard 629 {January, 2019).

! For the purposes of the requirements in this section, a feed storage structure includes any building, bunker, or paved area
used for feed storage or handling, but does not include silos, storage bags, and grain bins.
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Worksheet 5 (continued)

Part E: Nonpoint Pollution Standards

The applicant (operator) certifies that that livestock facility is in compliance with the following requirements and will remain
in compliance as long as the facility is permitted:

{(a) Runoff is diverted from contact with animal lots, waste storage facilities, paved feed storage areas or manure piles
within 300 ft. of a stream or 1,000 ft. of a lake.

(b) No unconfined manure pile are located within 300 ft. of a stream or 1,000 ft. of a lake.
(c) There is no overflow of waste storage facilities.

(d) Access of livestock is restricted to waters of the state, as necessary to maintain adequate vegetative cover on
banks adjoining the water (this does not apply to properly designed, installed and maintained livestock or farm
equipment crossings).

If not in compliance, the applicant may submit plans for achieving compliance.

Signature of Applicant or Applicant's Authorized Representative Date

Professional Engineer's
Embossed Seal

Print Name of Engineer (include Wl-License No.) or Certified Practitioner

Signature of Engineer or Practitioner Date

Name of Firm and Address
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Introduction

Use this form to request a modification of a local approval (“permit") previously issued for a new or
expanded livestock facility (cattle, swine, poultry, sheep or goats}. Successive modifications of a
local approval are permissible

You must meet eligibility requirements to request a modification of your local approval. You may
request a modification under one of these conditions:

»  Alivestock facility is planning to construct or alter one or more livestock structures without
increasing the maximum number of animal units autharized in the most recent fulf approval.

s A livestock facility is planning to increase the maximum number of animal units without
constructing or altering any livestock structures, provided that:

a. The increase in animal units will not exceed 20 percent of, and in no case increase
by 1,000 above, the maximum number of animal units authorized in the most recent
fuil approval.

h. The livestock facility has not previously received a permit modification to increase
animal units above the maximum number authorized in the most recent full approvat.

Completing the Request

A livestock operator requests a permit modification by completing the request form and attaching the
required application materials. As part of completing the request form, you must verify that the
proposed expansion of the livestock facility meets the eligibility requires for a permit modification. You
also must provide information related to the most recent full approval you received from the permitting
authority including the number of maximum animal units authorized by the local approval. Your most
recent full approval refers to a local approval based on the submission of a full application and
approvai under the procedures in subch. {ll of ATCP 51 {see ss. ATCP 51.30 through 51.36). in
addition, you will need to account for previous moedifications to your most recent full approval.

Your request must include all relevant worksheets from Appendix A, documenting that the livestock
facility, as modified, will maintain compliance with the standards in subch. I of ATCP 51.

The permitting authority may request that you provide additional documentation showing that you
meet any local standards adopted in their ordinance. A local government has very limited authority to
modify the standards by locat ordinance (modifications, if any, must be reflected in the local version of
this application form).

Maps

You must submit updated area and site maps if there are changes in structures, buildings or other
physical characteristics involving the area where your livestock facility is located. Indicate any
changes by marking up the criginal map submissions you provided with your maost recently approved
full application for a permit for a new or expanded livestock facility.

If you are increasing land for spreading manure, you will need to submit additional maps showing the
owned and rented land where manure will be applied (see Worksheet 3).

Plan submissions

You need to submit an Odor Management Plan-if you do not have a plan on-file that meets the new
standard. You may also need to submit a modified Employee Training Plan if you have made
changes i your operation that require’an update. You should review your Environmentaf incident
Response Plan to determine if it is current.
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Narrative

Complete a short narrative describing the proposed changes for which you are seeking local
approval. The narrative should describe the changes that appear on the site and area maps and
describe the operation’s management of manure.

Worksheets

Complete and submit all relevant worksheets that apply to your modification request, following the
instructions on each worksheet (except for the differences noted below):

Animal units (Worksheet 1)
You must complete this worksheet if your proposal is to add animal units. You must specify
the maximum number of animal units that you will keep at a new or expanded livestock
facility. If the local government approves your requested number, this will be the maximum
number that you may keep for 90 days or more in any 12-month period.

Odor management (Worksheet 2)
You must submit this worksheet if your proposal is to add or alter qualifying livestock
structures. At minimum, worksheet 2 should be completed to document the surface area of
existing manure storage structures and certain housing types. (This will allow you limited
expansion of these facilities without adding odor control practices if these facilities are located
within required setbacks.) If manure storage structures or certain housing structures are
being built within setback requirements (see Charts 2 and 3 of Worksheet 2), Worksheet 2
must be completed to claim setback reductions. Note: Odor management plans may be
required, in addition to this worksheet (see Request form, # 11).

Waste and nutrient management (Worksheet 3)
You must complete this worksheet if your proposal requires that you increase the land base
for spreading manure as a result of an increase in animal units or if your proposal is to add or
alter a manure storage structure. You will need to include an updated nutrient management
plan checklist that covers the manure generated from the maximum number of animal units
authorized under your full siting permit, or as modified due to an increase in animal units.

Waste storage facilities (Worksheet 4)
You must complete this worksheet if your proposal includes the construction or expansion of
manure storage, waste transfer or other waste storage structures. You may be required to
evaluate existing structures that have not been addressed in earlier applications.

Runoff management (worksheet 5)
You must complete this worksheet depending on the nature of the changes you are making
to your livestock operation. For example, if you are only expanding an animal lot, then parts
A and E need to be completed. You do not need to complete the parts that pertain to process
wastewater, feed storage, milking center waste runoff system. Use the request for
modification form to indicate which parts you completed.

If the Wisconsin Department of Natural Resources (DNR) has issued a Wisconsin Pollutant
Discharge Elimination System (WPDES) permit for your proposed livestock facility, you may provide a
certification and supporting documentation in lieu of completing Worksheets 3, 4 and 5 if you meet
the requirements for substitution. A WPDES permit does not affect the requirements for completing
Worksheets 1 and 2.

Fees

The fee for a permit modification cannot exceed $500. A local government may NOT charge any
other fee, or require you to post any bond or security.
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Review Process

As an alternative to submitting a full application for approval, a request for modification offers a
streamlined process for updating a permit issued for your facility. There are fewer procedures to
follow and a local government must grant or deny a request for a permit modification within 45 days
after it receives the request. Permit modifications do not include procedural protections required when
livestock aperator submits a full application using Appendix A. In particular, permit modifications do
not include a completeness determination and a presumption of compliance with siting standards that
arise based on a completeness determination.

If the permit modification request is approved, a local government must indicate its approval in the
section on the request form reserved for permitting authority to complete. The local government must
provide a copy of the approved application, marked "approved.”

Appeal of Local Decision

If you do not agree with local decision on your permit request, you may file a full application with the
local government, and gain the protection of a completeness determination and possible hearing. You
also may have appeal rights regarding the decision on your modification request; however, it is not
clear that Livestock Facility Siting Board will have jurisdiction.
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Wisconsin Department of
Agriculture, Trade and

Consumer Protection

2811 Agriculture Drive, PO Box 8911,
Madison W 53708-8911

Phone: (608} 224-4622 or (608) 224-
4500

Request for Modification of

Local Approval
Wis. Admin. Code ch. ATCP 51

‘I 1. Legal Name of Applicant (Business Entity):

2. Contact Person: Name:

Phone: E-mail:

3. Business Address: Street Address:

City/VillagefTown: County: State: Zip:

5. Description of Proposed Livestock Facility

Address of Livestock Facility:

5. Eligibility
The applicant verifies that the livestock facility is eligible for a permit modification for one of the following reasons:

[] The livestock facility will increase the number of animal units by no more than 20 percent or 1,000 animal units
above the maximum number authorized in the most recent full approval issued by the political subdivision.

] The livestock facility will construct or alter livestock structures without increasing the maximum number of animal
units authorized in the most recent full approval issued by the political subdivision.

6. Permit Approval and Modifications

Date of must recent full approval: _ / / Permit number or identifier:

Maximum number of animal units authorized at time of full approvat: AUs




Application (continued)

7. Total Animai Units

if you are adding animal units, use worksheet 1 to calculate total animal units:

Total Animal Units: . This is the maximum livestock facility size for which the applicant
requests approval at this time. All worksheets must be prepared based on this maximum listed size.

8. Area Map of Livestock Facility

If livestock structures are modified or added, update the scale map or aerial photo submitted with your most recent
application for full approval. The updated map or photo must retain the scale and topographic lines of the original map
submitted by the livestock operator, and clearly and legibly show all of the following:

e All existing and proposed livestock structures.

+ The area lying within 2 miles of any of the livestock structures. Show all existing buildings, property lines,
roadways, and navigable waters within that area.

9. Site Map of Livestock Facility

If livestock structures are modified or added, update the scale map or aerial photo submitted with your most recent
application for full approval. The updated map or photo must retain the scale and topographic lines of the original map
submitted, and clearly and legibly shows all of the following:

« All existing and proposed livestock structures. Label each livestock structure with a unique identifier that includes a
description of the structure type (waste storage, housing, lot, feed storage, waste transfer system), and indicates
whether the structure is proposed (new or altered). For example, “waste storage 1" would identify that a waste
storage structure is existing and the first of a certain number of waste storage structures at the livestock facility.
Include the unique identifier for each structure, when completing all relevant worksheets.

» The area lying within 1,000 ft. of any of the livestock structures. Show all existing buildings, property lines,
roadways, navigable waters, and known karst features within that area.

10. Location of new or modified Livestock Structures

The applicant certifies that:

= All livestock structures {including storage structures that collect non-manure waste) must comply with applicable
local property line and road setbacks. See ATCP 51.12{1).

« All manure storage and Category 1 and 2 livestock housing structures comply with sethacks in ATCP 51.12(2), and
Worksheet 2 is completed to document the setbacks for these structures. Note: Odor control practices
documented in Worksheet 2 may reduce setbacks.

* All livestock structures comply with applicable local shoreland, wetland, and floodplain zoning ordinances (copies
available from local government).

Wells comply with the Wisconsin well code {NR 811 and 812). New or substantially altered livestock structures are
separated from existing wells (including neighbors’ wells) by setback distances required in NR 811 and 812.
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Application {continued)

11. Plans
Check all the following boxes that apply if you are submitting a modified or new plans. The plans must meet the
requirements under each of the three sections.

[C] Employee Training Plan
Applicant determines plan contents, as long as the plan identifies all of the following:

« Training topics including, at a minimum, nutrient management, odor management, manure management and waste
handling, maintenance of odor control practices, runoff management, and environmental incident
response.(Training on employee safety should be included in these topics)

The number and job categories of employees to be trained.

The form and frequency of training, which at a minimum must include a plan for at least one training per year.
Training presenters (these may include livestock facility managers, consultants or professional educators).

A system for taking and recording attendance.

A system for documenting.and retaining records of completed trainings (Permitting authorities may request to
inspect these records).

[] Environmental Incident Response Plan
Applicant determines pEéns contents, as fong as the'plan identifies all of the folloWing:

» Types of environmental incidents covered. These must include, at a minimum, overflows and spifls from waste
storage facilities, catastrophic system failures, manure spills during transport and application, movement of manure
during or after application, catastrophic mortality disposal emergency, and odor complaints.

« The name and business telephone number of at least one individual who will handle public questions and concerns
related to environmental incidents.

« The names and telephone numbers of first responders (e.g. DNR, fire departments, excavation contractors)

« Incident response procedures, including emergency response, recordkeeping and reporting requirements.

« Asystem for documenting and retaining records involving environmental incidents. (Permitting authorities may
request to inspect these records).

[C] Odor Management Plan (submit if you do not have a plan on file that meets the new standard)

Odor management plans required if the livestock facility has manure storage located within 600 feet of any property line
or animal housing located within 400 feet of any property line.

« The plan shall identify management practices that the livestock facility must follow to control odor from each
manure storage structure and livestock housing located within the separation distances. The pilan may include
~ odor control practices identified in a local approval granted before [the effective date of this rule revision].

« In the case of a new or expanded manure storage structure and livestock housing that cannot be constructed
without odor control practices to reduce setback requirements; the operator may reference Worksheet 2 in place
of describing the odor control practices in the pian.

» The plan also may include practices to reduce dust, practices to reduce odor from nearby livestock structures
such as animal lots, practices used to reduce odor from dead animals, activities to reduce community conflict,
and water conservation practices that control odor.

«  Asystem for documenting and retaining records concerning the operation and maintenance of odor control
practices (Permitting authorities may request to inspect these records).

12. Narrative

Include a narrative describing the new or expanded livestock facility, including the new or altered livestock structures
using unique identifiers and the manure management system that will be implemented at the livestock facility.
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13. Worksheets

Check each of the following worksheets that are submitted with this application:

[_] Worksheet 1 — Animal Units.

[l Worksheet 2 -~ Odor Management.

[ ] Worksheet 3 — Waste and Nutrient Management.

[ ] Worksheet 4 — Waste Storage Facilities.

[] Worksheet 5 — Runoff Management.
Check ail parts that you must compiete based on the changes in your livestock operation:

[] Part A: Animal Lots

['] Part B: Process Wastewater

[] Part C: Feed Storage

[] Part D: Milking Center Wastewater
L] Part E: Nonpoint Pollution Standards

Authorized Signature:

f (we) certify that the information contained in this application (including worksheets and all attachments) is complete and
accurate fo the best of my knowledge. ‘

Signature of Applicant # 1 or Authorized Representative #1 Date
Print Name Title
Signéture of Appticant # 2 or Althorized Representative # 2 . - Dae

Print Name Title
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Appendix C

NOTICE TO ADJACENT PROPERTY OWNERS

STATE OF WISCONSIN -- LIVESTOCK FACILITY SITING
Wis. Stats. § 93.90; Wis. Adm. Code ch. ATCP 51

(“political subdivision™) has received an
application from (“applicant”) to approve a new or
expanded livestock facility located at

The application form and worksheets, which are prescribed by state law, describe the proposed facility
in detail including how the applicant will comply with state siting standards relating to:

e Property line and road setbacks.
¢ Odor management.

¢ Waste and nutrient management.
o  Waste storage facilities.

e Runoff management.

The épplication materials may be viewed {(by visiting this website: (at this address during
normal business hours: ) [strike what does not apply].

The boxes checked below describe the political subdivision’s procedures for making a decision on this
application:

[] The political subdivision notified the applicant that its full application was complete on
. Under state law, the political subdivision must normally grant or deny the application
within 90 days after that date.

[] Based on a completeness determination, the political subdivision must approve the application
unless it finds, based on other clear and convincing evidence, that the application fails to meet state

standards.

[ A political subdivision must grant or deny a request to modify an existing local approval within
45 days after the livestock operator’s submission of a complete application.

[_] Interested persons may submit comments and information, in writing, by

[] The p-olitical subdivision will hold a public hearing on this matter, and will publish a hearing
notice in the normal manner.

An applicant, or a person who resides or owns land within 2 miles of the proposed livestock facility,
may appeal the political subdivision’s decision to the Wisconsin Livestock Facility Siting Review
Board. Any appeal must be filed within 30 days after the political subdivision’s final decision
(includes any decisions made as part of a local administrative review process).

On the back side of this notice, you will find a short summary of state livestock facility siting
requirements. For more information, you may call or visit the state website
at http://livestocksiting. wi.gov :




State Livestock Facility Siting Requirements (For New or
Expanded Livestock Operations that Need a Local Permit)

Standard

Applies to

Specific Requirements

General Information
(see main
application)

All applicants

s Describe proposed livestock operation in detail including a
narrative

¢ Show maximum number of “animal units” proposed

e Document compliance with state siting standards

Setbacks
(see site map)

All applicants

» Require that livestock structures meet local setbacks (cannot
exceed state maximums of 100 to 300 feet depending on size)

» Require setbacks for new and expanding manure storage and
certain housing types ranging from 400 to greater than 2,500 feet
depending on the facility’s size

* Allow sethack reductions based on odor control practices

= (Grandfather existing structures and allows limited expansion of
structures away from property lines

» Must comply with existing water quality setbacks {wetland,
floodplain, well setbacks)

Odor Management
(see worksheet)

All applicants, with a
focus on livestock
operations that have:

» Manure storage or
housing structures near
their property lines, or

» New or expanded
mantre storage or
housing structures that
do not meet setbacks
without odor control
practices

» Remain in compliance with odor standard incorporated into
existing permit (released when a subsequent approval is granted
for an expansion)

s Must have an odor management plan if existing storage within
600 feet of property line or existing housing is within 400 feet

» May be asked to update odor management plan if political
subdivision receives verified odor complaint

s D[ocument reductions in setbacks for new and expanded manure
storage and high odor housing structures based on odor control
practices

Waste and Nutrient
Management
(see worksheet)

All applicants

* Document amount of manure and other waste that will be
generated by the proposed livestock facility

» Describe how wastes will be managed (e.g. composting, land
spreading)

» Identify land receiving manure with any spreading restrictions

s Submit a checklist showing documenting a plan to manage
marure and nutrient applications to meet crop needs while
minimizing risks to water resources

¢ Comply with performance standards for soil erosion, tillage
setbacks and phosphorus management

Waste Storage
Facilities
(see worksheet)

All applicants with
waste storage structures
(manure storage is not
required)

» Construct new and expanded storage structures according to
technical standards

s Certify that existing structures are safe (not leaking or failing)

» Close structures that are not safe - ’

+ Operate structures according to performance standards

Runoff Management
(see worksheet)

All applicants

s Prevent significant discharges from animal lots, feed storage, and
milking center waste

o Certify that feed storage structures are safe (not leaking or failing)

» Meet phosphorus discharge standards for existing animal lots

o Design new and expanded animal lots and feed storage to the
latest technical standards {exceptions apply)

s Meet performance standards for clean water diversion, overflow
from waste storage, unconfined manure piles and overgrazing of
streambanks

Training and Incident
Response Plans

All applicants

¢ Develop employee training {manure and odor mgmt.)
» Develop incident response plan (spills and odor events)




STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR
DOA-2050 (CO412012} P.0. BOX 7864
MADISON, WI 53707-7864

FAX: (608) 2670372

EXISTING ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
[J Repeal [ Modification

2. Administrative Rule Chapter, Title and Number
ATCP 51, Livestock Facility Siting

3. Date Rule promulgated and/for revised; Date of most recent Evaluation

Wis. Admin. Code ch. ATCP 51 ("ATCP 51"} first became effective on May 1, 2006, and has not been substantively
modified since. Department of Agriculture, Trade and Consumer Protection (“Department™) is required by rule to
formally evaluate the rule every four years. In 2014, the Department initiated a formal evaluation of the rule in
accordance with s. 93.90 (2) (c), Stats., and the evaluation included recommendations from a technical expert committee
(TEC) provided in the fall of 2015. In 2018 the Department reconvened the same group of experts to review a draft rule
that incorporated its 2015 recommendations.

4. Plain Language Analysis of the Rule, its Impact on the Policy Problem that Justified its Creation and Changes in Technology,
Economic Conditions or Other Factors Since Promulgation that alter the need for or effecliveness of the Rule.

The siting rule established a uniform framework of standards and procedures required to implement Wisconsin’s
livestock facility siting law, Wis. Stat. § 93.90. The law is intended to provide a clear-and predictable system of local
regulation of livestock facilities that would protect communities and improve the business environment for the livestock
industry. The rule requirements only apply to livestock operators located in jurisdictions that have adopted ordinances
requiring permits for new or expanding livestock facilities that exceed a certain size (commonly 500 animal units).

In fulfillment of its duties prescribed under Wis. Stat. § 93.90(2)(c) and (d), the Department conducted two reviews of
ATCP 51 (receiving TEC input and recommendations in 2015 and 2019). The TEC's 2014 review of ATCP 51 identified
the need for consistency among related rules (chs. NR 151 and ATCP 50). The review, including input from
stakeholders, also identified improvements in procedures and standards. Based on TEC recommendations and other
input, the Departmented proposed revisions built around existing regulatory framework, including the core water quality
and odor control practices. To the extent that the rule revision makes changes, improvements in standards are intended to
advance the statutory goal of “providing uniform regulation of livestock facilities” and better balance the factors listed in
Wis. Stat. § 93.90(2)(b), which the Department must use to establish state standards. In 2018, the Department convened
the same group to provide input concerning a draft rule. The 2019 TEC report endorsed key changes proposed in the
draft rule, and recommended changes to improve key facets of the draft rule including setbacks, manure storage
construction and evaluation, and runoff mangement.

5. Describe the Rule’s Enforcement Provisions and Mechanisms

The Department is required by statute to develop and update standards and procedures that local governments must
follow if they have ordinances requiring local permits for new and expanding livestock facilities. Specifically, Wis. Stat.
§ 93.90(2)(a), directs the Department to develop state standards that are consistent with “rules promulgated under ss.
92.05 (3) (c) and (k), 92.14 (8), 92.16, and 281.16 (3) and ch. 283,” and do not conflict with those rules. In developing
and revising these standards, the Department must properly balance the factors identified in Wis. Stat. § 93.90(2)(b),
including protection of public health or safety, cost-effectiveness, and usability by local governments. Under Wis. Stat. §
93.90(2)(e), the Department is required to develop application materials that local governments must use to determine if
a proposed livestock facility complies with applicable state standards. Local governments are required to submit copies
of local ordinances and their decisions on permit applications submitted under their ordinances. While the Department
collects and reports on these submissions, it has no authority to approve local ordinances or otherwise address the
legality of local actions. Since the siting rule is locally administered, and only implemented in jurisdictions that have
adopted ordinances to require siting permits, there may be local variations regarding permit enforcement and appeal .
mechanisms. In addition, Wis. Stat. § 93.90(5) created the Livestock Facility Siting Review Board for livestock
operators and aggricved neighbors to appeal a local permit decision on the grounds that a local government incorrectly
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR
DOA-2050 (C04/2012) P.0. BOX 7864
MADISON, W) 53707-7864

FAX; (608) 267-0372

EXISTING ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

applied livestock facility siting standards under chapter ATCP 51 or violated the Livestock Facility Siting Law, Wis.
Stat. § 93.90.

6. Repealing or Modifying the Rule Will Impact the Following B Specific Businesses/Sectors
{Check All That Apply) [] Public Utility Rate Payers
[] State’s Economy B Small Businesses

Local Government Units

7. Summary of the Impacts, including Compliance Costs, identifying any Unnecessary Burdens the Rule places on the ability of Small
Business to conduct their Affairs.

Impact on Business Sectors

The rule changes will have a very limited impact on farms statewide, affecting less than 1 percent of livestock operations
in the state. Based on the issuance of 150 permits during the first 11 years of ATCP 51 implementation, the Department
estimates over the next ten years that the revised rule will impact no more than 150 new or expanding livestock facilities
statewide that are issued local permits for the first time or are reissued permits {100 new permits (10 per year) plus 70
permit reissuances (7 per year) minus 20 that will seek more than one permit reissuance]. Since the rule change will have
virtually no impacts on 85 new and expanding livestock facilities that are Concentrated Animal Feeding Operations
("CAFOs") and are required by their DNR permits to meet the higher water quality standards in the revised siting rule,
its impact will be most significant for approximately 55 non-CAFOs. It is estimated that the affected livestock
operations, nearly all of which are small businesses, will incur an additional $1.05 to $1.16 million in annual costs to
comply with the changes in the rule revision over a 10 year period.

The rule will have a small, but positive impact on livestock-related businesses. Those businesses, many of which are
small businesses, include nutrient management planners, soil testing laboratories, farm supply organizations, agricultural
engineering practitioners, and contractors installing farm conservation practices.

The Regulatory Flexibility Analysis, which accompanies this rule, provides a more complete analysis of the issue,
including a detailed breakdown of increased costs for livestock operators, a copy of the analysis is attached in answer to
question #14).

The Department has made the following rule modifications to limit or offset any unnecessary burdens on livestock
operators:

» Enhancements to authorize permit modifications that will reduce permitting steps and costs related to the expansion
of a permitted livestock facility.

» - Expanding livestock facilities may use permit modifications to defer costs related to runoff management upgrades
until they must submit a full application for a siting permit.

* The fee structure retains the $1000 charge for a full permit and adds a $500 lower cost fee for livestock operations
seeking a permit modification.

* The transition to a new system of setbacks and odor control practices will be eased because livestock facilities
operating under the original odor management system have already increased setbacks beyond the minimum and
installed odor control practices to obtain a passing odor score.

* Exclusion of new or expanded structures used to store solid manure from the higher setbacks imposed on manure
storage structures,

"« The concept of clusters is repurposed to enable operations to use lower setbacks based on animal units within a
cluster, and not based on the animals housed at the entire livestock facility.

* The revised Worksheet 2 (odor management) simplifies the process of determining compliance, no Ionger requires
worksheet calculations for low odor sources such as animal lots and dairy housing, and allows farmers to use more
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, {0TH FLOOR

DNOA-2050 (C04/2012) P.O. BOX 7864
MADISCN, Wl 53707-7864
FAX: (608) 267-0372

EXISTING ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

flexible odor management plans to address odors from existing manure storage and other structures with higher odor
sources.

«  Grandfathering provisions that allow operators to expand manure storage and housing within a setback without the
need to add additional odor control practices.

« Clarification of local authority to reduce setback requirements through the use of variances.

«  As aresult of uniform standards across conservation programs, livestock operators have opportunities to achieve
compliance with the new siting standards through other programs. For example, a livestock operator may come mio
compliance with the 2015 nutrient management standard and other updated standards by participating in other programs
such as the farmland preservation program.

+ A lower cost option is provided for existing animal lots to meet standards for barnyard runoff control, enabling
minor alterations, and allowing continued use and improvement of vegetated treatment areas.

+ A lower cost option is provided for small feed storage facilities to meet runoff control standards.

»  Delays in processing applications will be reduced by changes-including tighter requirements for local governments to
make determinations regarding an incomplete application for a siting permit.

»  Clarification of the procedures for a CAFO to substitute its DNR permit in place of application worksheets, and
modification requiring a CAFO permit holder to certify that the nutrient management plan covers the same size facility.
«  All operators of non-CAFOs remain eligible for cost-sharing to install practices to comply with the siting rule.

State and Local Government

This rule is expected to have no net impact on local and state governments. Since few local governments issue permits
and counties are the most active permitting authorities, local governments should be able to absorb the changes as part of
routine changes in program administration. On the state level, the initial requirement for staff can be handled by
adjustments in assignments.

Local Governments

The net effect of the rule on local governments will produce no measurable fiscal impacts. For the limited number of
jurisdictions that have adopted a local siting ordinance, few will issue more than one permit. However, everyone will
need to understand changes in state requirements and make adjustments in their administrative process to implement
changes required by this rule. Counties, which issue the most permits of all local governments, have access to
conservation staff with experience in making adjustments to incorporate revisions in the technical standards as part of
their administration of manure storage ordinances and implementation of state performance standards. Some changes
such as the clarification of the process of permit modifications and simplification of the odor standard should reduce
workload, while other changes including completion of compliance determination checklists add responsibilities. Rule
changes will be incorporated into the required application forms used by local governments to’ process permit requests,
simplifying implementation at the local level.

Local governments may be required to amend their ordinances to implement certain changes including permit
modifications and setback changes. The Department will provide statewide training to local government staff, livestock
operators and consultants to properly apply the new standards and correctly use the new forms. County land conservation
Department staff and agricultural agents can incorporate information on livestock facility siting into their Land and
Water Resource Management plans and annual work plans, and use Department staffing grants to cover some costs of
program adminstration. The rule should simplify the process of penmttmg by eliminating the more complex standard
relatéd to odor management. There may be additional work to review compliance with updated standards related to feed
storage and animal lots..For some local governments, the maximum fees may not adequate to recover their costs for
processing permit applications. The proposed rule will reduce the uncertainty in the administration and enforcement of
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siting permits, facilitating local efforts to implement the siting requirements. In the end, local governments have the
flexibility to determine the amount of work they will perform in processing applications and enforcing permits.

State Government

Because the proposed rule modifies requirements that are locally implemented, the Department would provide targeted
support to local governments. The proposed rule does not increase the workload or add new responsibilities related to the
livestock facility siting review board. With short-term changes in work assignments, existing Department staff can
develop needed support materials, and provide education and technical assistance for local governments, farmers and

consultants to implement the changes. No other increases in state costs are anticipated.

8. List of Small Businesses, Organizations and Members of the Public that commented on the Rule and its Enforcement and a
Summary of their Comments.

Ben Beardmore from Monroe commented that the rule needs to make livestock facilities accountable for road damage,

depressed property values, and lost tourism and recreation, and should not be encouraging dairy expansions in a time of

low milk prices.

Marathon County Conservation Planning and Zoning (CPZ) Department submitted technical comments on the proposed
rule including concerns about the use of odor control practices to reduce setback requirements.

Kim Dupre of Saint Croix County commented that the proposed rule did not adequately account for the costs to the
community from manure-contaminated water, noting that rural landowners have to spend their own money to pay for
bottled water, new wells, and water filtration systems.

Saint Croix County Community Development Committee and Department identified proposed changes that improved the
rule including increased standards for feed storage, closure of unsafe manure storage, cropland performance standards
and incentives for greater odor control. The primary concern raised in the comment focused on the need for higher
maximum fees: $1,000 for permit modifications, $2,000 for full permit applications.

These four comments raise economic issues, some of which are within the scope of DATCP's authority to address
through the rule (e.g. fees) and some of which are beyond the DATCP's authority (e.g. depressed property values).
Comments relating to procedural or technical issues are best addressed through the public comment process.

9. Did the Agency consider any of the following Rule Modifications to reduce the Impact of the Rule on Small Businesses in lieu of
repeal?

X Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

] Consolidation or Simplification of Reporting Requirements

B Establishment of performance standards in lieu of Design or Operational Standards

[Tl Exemption of Small Businesses from some or all requirements

B Other, describe: Low cost compliance options for smaller livestock facilities and other accommodations described in
answer to question # 7.

10. Fund Sources Affected 11, Chapter 20, Stats. Appropriations Affected
OePr [OrFep [OPRO [IPRS K SEG [OSEG-S | 20.115(7Xqd)

12. Fiscal Effect of Repealing or Modifying the Ruie

No Fiscal Effect [J Increase Existing Revenues [1 Increase Costs
[ Indeterminate [1 Decrease Existing Revenues Could Absorb Within Agency's Budget’

[] Decrease Cost




STATE OF WISCONSIN ‘ DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR
DOA-2050 (C0412012) P.0. BOX 7864
MADISON, WL 537077864

FAX: (608) 267-0372

EXISTING ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

13. Summary of Costs and Benefits of Repealing or Modifying the Rule

The livestock facility siting law was designed to provide predictable, uniform and a less burdensome framework to site
new and expanded livestock facilities while protecting water and air quality. With its changes, this rule strikes a fair
balance among the competing goals listed in Wis. Stat. § 93.90(2)(b). The integrity, credibility and local acceptance of
the rule depends on periodic and systematic rule updates to reflect the best science and capture other needed changes.

By accommodating the needs of the livestock industry, the revised rule supports economic development, and sustains
contributions from Wisconsin’s agriculture sector, which generate more than $88.3 billion in economic activity and
413,500 jobs. (Contribution of Agriculture to the Wisconsin Economy: Updated for 2012 by Steven C. Deller,
hitp://wp.aae.wisc.edu/wip/contribution-of-agriculture-to-the-wisconsin-economy/). However, a small group of affected
livestock operators will assume additional costs as identified in answer to question # 7.

The revised standards in the siting rule will ensure consistency among related rules (NR 151 and ATCP 50) and local
regulations of manure storage, provide improvements that better protect water quality, manage odor using a less complex
system, and shore up local administration of the law. Consistency among program requirements reduces complexity and
improves compliance. The revised standards for managing runoff from animal lots and feed storage are more protective
of natural resources. The new nutrient management standard will reduce the risks of spreading manure during the winter
and in environmentally sensitive areas. The changes to the odor standard provide the same protection against odor but
will be less complex, more transparent and easier to implement. A full discussion of environmental benefits is provided
in the Environmental Assessment prepared in connection with this rule.

While local governments will need to make adjustments in their focal siting programs to incorporate new requirements,
in the end the changes in state requirements will simplify and clarify local administration of siting ordinances. As noted
above, the odor standard will be simplified. By better defining permit modifications, the new rule will reduce the time
needed to process permits for expanding livestock operations. Clarifications regarding variances and permit monitoring
will improve local administration of siting ordinances.

14. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
Yes [ ]No

15, Long Range Implications of Repealing or Modifying the Rule

While the siting rule creates a positive operating environment for livestock facilities, livestock facilities will face
implementation costs which the Department has projected over 10 years (See attachment provided in answer to # 14).
These costs are incremental, manageable, and can be absorbed as part of the costs of doing business for livestock
operations. The additional costs are not triggered until a livestock facility is built or expanded, allowing operators to plan
for added expenses. For every livestock facility over 1,000 animal units, the new siting standards for water quality are
the same as the requirements for DNR CAFO permits, and will not impose any new requirements (see # 16 below).
Several new requirements are consistent with recent changes to state and local conservation programs. A number of
programs with significant farmer participation, from county manure storage permits to tax credits claimed under
Farmland Preservation ("FPP"), require that farmers have nutrient management plans for their cropland and build manure
storage structures. Federal and state cost-sharing and incentive payments regularly incorporate new technical standards
as a condition for farmers to receive funding. Likewise local manure storage ordinances have adopted the newest
technical standards. The reality is that a livestock operation applying for its first permit under siting rule may already
have been required to upgrade the farm’s nutrient management plan to receive cost-sharing or claim a FPP tax credit
under the Farmland Preservation Program. Many of the non-CAFOs operating under siting permits are closing in on.a
1000 animal units and will need to make the investment in more effective runoff technology to meet the "no discharge"
standard in a DNR CAFO permit. ‘ ' ' - - ' '

16. Compare With Approaches Being Used by Federal Government
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Nearly half of livestock operations affected by this rule are also subject to regulation under the federal Clean Water Act.
Under delegated authority from U.S. Environmental Protection Agency ("EPA"), DNR adopted Wis. Admin. Code ch.
NR 243 ("NR 243") to regulate water pollution discharges from livestock facilities. Under NR 243, livestock facilities
with over 1,000 animal units, known as CAFOs, must obtain 2 DNR WPDES permit. CAFOs must meet standards
designed to ensure that the proposed livestock facility will not pollute surface water or groundwater, and may use
approvals from DNR to show compliance with Department standards for the issuance of local siting permits, including
standards for nutrient management, waste storage facilities and runoff management (the standards parallel WPDES
permit standards, and have a similar purpose, although WPDES standards are more restrictive in certain key respects).
To qualify for a siting permit, a WPDES permit holder must also demonstrate compliance with Department standards for
livestock structures, location on property, and odor management, which are not covered by a WPDES permit.

The Natural Resources Conservation Service (“NRCS”), a branch of the United States Department of Agriculture
(“USDA”), develops technical standards for the design and installation of conservation practices, including the NRCS
590 standard for nutrient management. Modified for use in Wisconsin, these technical standards are the foundation for
NRCS programs such as the Environmental Quality Incentives Program (“EQIP”) and the Conservation Stewardship
Program (“CSP”). To promote consistency, state and local governments have incorporated the same technical standards
into cost-share, regulatory and other programs. Not only are these technical standards part of ATCP 51, they are critical
to the nonpoint rules (ATCP 50 and NR 151) and DNR's WPDES permitting program for CAFOs.

In addition to EQIP and CSP, USDA operates the following programs that may provide incentive payments to help
livestock producers implement conservation practices, including practices that may help livestock producers meet
livestock facility siting standards under this rule:

»  Conservation Reserve Program ("CRP").
* Conservation Reserve Enhancement Program ("CREP").
»  Agricultural Conservation Easement Program ("ACEP").

Federal law establishes reporting and other requirements for livestock facilities related to air emissions. For example,
large operations must report certain types of releases to local and state agencies, as directed by the Emergency Planning
and Community Right-to-Know Act. EPA also has authority to respond to citizen complaints or requests for assistance
from state or local government agencies to investigate releases of hazardous substances from farms, Federal law does
not directly cover odor management on livestock facilities.

17. Compare With Approaches Being Used by Neighbaring States (lllinois, lowa, Michigan and Minnesota)

Like Wisconsin, the four surrounding states each have state requirements for new and expanding livestock operations
related to facility construction, runoff control and manure management. All four states except for Minnesota have
enacted laws that pre-empt or standardize local regulation of livestock facilities with the goal of providing a more
uniform and predictable regulatory environment for farm businesses.

Illinois

In 1996, Illinois enacted a Livestock Management Facilities Act (LMFA) to create a state framework for regulation of
livestock facilities. LMFA, which was updated in 1998, 1999 and 2007, was expressly adopted to provide a framework
for the livestock industry to expand while establishing environmental and other safeguards. While Illinois law precludes
counties from regulating agricultural uses such as livestock facilities, it allows a county to request a public informational
meeting about a proposed livestock facility and submit an advisory, non-binding recommendations related to the
facility’s compatibility with surrounding land uses, odor control, traffic patterns and other factors. Depending on their
size and other factors, livestock facilities may be subject to state requirements for waste storage design, setback
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distances, odor control for certain structures, certification of livestock managers, waste management plans, and reporting
of released wastes. Required setback distances for new facilities are scaled by size, starting at 1320 feet for facilities
under 1000 Animal Units (AUs).

Towa

In 2002, Iowa enacted legislation requiring that proposed confined feeding operations meet state standards related to
building setbacks, manure storage construction, manure management plans, and air quality (air quality standards are still
being developed). In place of local permitting of livestock facilities, [owa counties have the option of requiring that
producers achieve a passing score on the state-approved “Master Matrix,” an assessment tool that identifies practices
designed to minimize to air, water and community impacts. State standards for new and expanding facilities include
different construction requirements for formed and unformed waste storage structures, and requirements involving
manure application related to annual plan updates and phosphorus management. The size of the operation, and type of
construction (new or expansion) determine applicable standards such as setbacks, which range from 750 to 3,000 feet.

Michigan . ) . ‘

In 1999, Michigan provided “right to farm™ protections for farmers who meet “generally accepted agricultural
management practices” (GAAMPS). The Right to Farm Act (RFTA) prevents local governments from adopting
ordinances that prohibit farming protected under state law, and protects farmers who comply with GAAPS against
nuisance actions. While other GAAMPs may apply to livestock operations, new and expanding livestock facilities must
follow GAAMRPs for site selection and odor control, and develop plans that comply with these standards. Most farms
need to receive state verification of GAAMP compliance to maintain RFTA protections and avoid other state actions.
Site planning includes meeting setback requirements and evaluation of odor management practices. Setbacks can range
from 125 to 1500 feet, depending on the facility size, type of construction (e.g. new or expansion) and type of neighbors,
and may be reduced if odor management practices are employed. Odor management plans also may be required.
Operations must have a plan to properly manage and utilize manure, and design storage facilities according to technical
standards. Producers must also prepare emergency action and other plans. Michigan maintains a complaint system to
verify and correct problems to ensure that farms remain in compliance with GAAMPs,

Minnesota

The Minnesota Pollution Control Agency administers rules regulating livestock feedlots, and may delegate authority to
counties to administer this program. State feedlot standards cover liquid manure storage systems, water quality setbacks,
expansion limitations, and air emissions. Operation and maintenance standards cover discharges from feedlots and feed
storage, and land application of manure. The extent of a livestock facility’s obligations depends on its size, and other
factors such as pollution risks.

In addition, Minnesota is among the states that still allow local permitting of livestock facilities using conditional use
permits. Permits issued under local my impose requirements related to facility size including size caps, minimum acreage
requirements, setbacks from neighboring land uses, and odor management. According to a 2007 Summary of Animal-
Related Ordinances, 32 county zoning ordinances used simple setback standards, while 22 used a sliding scale. The most
common setback from single family residences was % mile, while % mile was the common setback for more dense land
uses such as schools. Twelve counties addressed odor using the Odor From Feedlots Setback Estimation Tool
(OFFSET), which estimates odor impacts based on livestock type, facility size and type, separation distances and odor
control practices. These counties either incorporated OFFSET into their ordinances or use OFFSET as part of their

_ planning process to predict odor to help determine separation distances. The survey showed that 20 counties limited the =~

number of animals housed in a feedlot, setting caps between 1,500 to 5,000 AUs. Minnesota has enacted legislation
requiring reciprocal setbacks of non-farm land uses whenever a local jurisdiction requires livestock facility setbacks
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(Wisconsin has no comparable requirement). Reciprocal setbacks are designed to protect livestock facilities, once
approved, against encroaching development.

18. Contact Name 18. Contact Phone Number
Richard Castelnuovo, Section Chief, Resource Management and 608-224-4608
Engineering

This document can be made available in alternate formats to individuals with disabilities upon request.



Wisconsin Department of Agriculture,
Trade and Consunter Protection

Initial Regulatory Flexibility Analysis

Rule Subject: Livestock Facility Siting
Adm. Code Reference: ATCP 51
Rules Clearinghouse #: TBD
Department Docket #: 15-R-12

Rule Description
General

First adopted in May 1, 2006, Wis. Admin. Code Ch. ATCP 51 (“ATCP 517) established a
uniform framework of standards and procedures required to implement Wisconsin’s livestock
facility siting law, Wis. Stat. § 93.90. The ATCP 51 requirements only apply to livestock
operators located in jurisdictions that have adopted ordinances requiring permits for new or
expanding livestock facilities that exceed a certain size (commonly 500 animal units). The
Department of Agriculture, Trade and Consumer Protection (“Department”) must review Wis.
Admin. Code Ch. ATCP 51 every four years to ensure that the goals of the law are being achieved.

This proposed rule revision is intended to ensure consistency among related rules (Wis. Admin.
Code Chs. NR 151 and ATCP 50), which were revised to implement a new nutrient management
technical standard and additional farm runoff control standards designed to improve the control of
discharges of process wastewater, and meet phosphorus index targets for nutrient management.
The ATCP 51 revision also addresses issues arising out of the four year review of the rule. The
proposed revision retains the essential regulatory framework, including the core water quality
standards. Improvements in standards are intended to advance the statutory goal of “providing
uniform regulation of livestock facilities” and better balance the factors listed in Wis. Stat. §
93.90(2)(b), which the Department must use to establish state standards. The rule revisions reflect
the recommendations of the technical expert committee (TEC), which originally conducted its
review in 2014 and then was reconvened in 2018 to provide input regarding the draft rule.

Small Businesses Affected

The rule will primarily impact new or expanding livestock operations that must receive local
approvals (“permits”) under siting ordinances currently administered by 120 local governments
(mostly towns). The proposed rule anticipates that 150 livestock facilities, many of which
qualify as "small businesses”, will need first-time permits or permit renewals over the next 10
years. The most significantly impacted among this group will be 55 opetrations that average 800
animal units in size, but are too small to be regulated as Concentrated Animal Feeding
Operations (“CAFOs”) by the Department of Natural Resources (“DNR”). The rule will have a
slight but positive impact on businesses that work with livestock operations, including nutrient
management planners, farm supply and service businesses, soil testing laboratories, agricultural
engineers, and contractors installing farm conservation practices.




Livestock Operators

The proposed rule revision will have very limited impact on farms statewide, affecting less than
1 percent of Wisconsin livestock operations that raise cattle, swine, poultry, sheep and goats
(2012 Census data: 46,034 farms with livestock, consisting of 29,908 farms with cattle and
calves; 2,270 with hogs; 8,847 with layers and broilers; 2,590 with sheep and lamb; and 2419
with goats). Over the next ten years, it is estimated that the revised siting rule will impact no
more than 150 new or expanding livestock facilities statewide that are issued local permits for
the first time or are reissued permits [100 new permits {10 per year) plus 70 permit reissuance (7
per year) minus 20 that will seek more than one permit reissuance]. As noted above, the rule
change will have virtually no impacts on 85 new and expanding livestock facilities [50 new
permits and 35 of the permit reissuances] that are CAFOs, and are required by their DNR permits
to meet the higher water quality standards in the revised siting rule.

The following considerations and assumptions were used in determining the nature and extent of
impacts of this rule revision on new and expanding livestock operations:

1. Within the first 11 years of the siting rule’s implementation, local governments approved
150 livestock facilities (24 facilities received more than one approval to cover
expansions).

2. Based on past trends in the livestock industry and local permitting activity, which may
not be predictive of future activity, it is estimated that the total number of permitted
facilities in the next ten years will increase by 100 to reach a total of 250. In addition, 50
livestock facilities will seek at least one renewal of their permits based on facility
expansions. The following assumptions support the forecasted slowdown in the rate of
new permit issuances, and the increase in the rate of permit reissuances:

a. While the number of siting ordinances adopted by local governments may grow to
more than 175 within the next 10 years, most of the jurisdictions adopting
ordinances will issue no permits or at most one permit.

b. A limited number of counties including Jefferson, Manitowoc, Shawano,
Trempealeau, and Walworth will issue 80 percent of permits, and in the future more
of their activity will involve reissuance of permits for facilities seeking approval
for expansions.

3. Ofthe estimated 100 new permits, 50 percent will involve livestock facilities with more
than 1000 Animal Units “AUs” and 70 percent of the 50 facilities seeking permit
reissuance will exceed 1000 AUs. By the terms of their DNR CAFO permits, these 85
facilities will be required to meet the nutrient management, manure storage and runoff
management standards that meet or exceed those proposed in the siting rule, and will not
incur additional costs to implement the new system for setbacks and odor management.

4. Of the estimated 65 non-CAFOs affected by the changes, 10 of the facilities will receive
more than one permit during the 10 year period. Livestock operations issued multiple
permits will meet many of compliance obligations with their first permits, and will
encounter fewer compliance responsibilities with successive permits,

a. Every applicant for a siting permit has submitted a nutrient management plan
checklist and none have relied on the exemption from nutrient management plan
requirements.

5. Over the next ten years, 55 non-CAFOs will have the greatest exposure to cost increases
triggered by the rule revision.



6. Over time, livestock operations have become subject to newer performance and technical
standards as the result of updates in state and local conservation programs. For example,
county manure storage ordinances are requiring that construction and substantial
alteration of manure storage meet the latest technical standards adopted by NRCS.

Rased on the assumptions listed above, it is estimated that the affected livestock operations will
incur an additional $1.05-$1.16 million in annual costs to comply with the changes in the rule
revision over a 10 year period. Appendix A details the annual breakdown of these costs. The
rule revision includes specific accommodations to offset or limit the costs that may be incurred
by the non-CAFOs that are most significantly impacted.

Recordkeeping and New Skills Required

In considering impacts, the Department must evaluate additional reporting or record-keeping
requirements imposed on livestock operators. The rule revision adds no new standards that
livestock operators must meet. The changes to some standards will reduce the burden on farmers.
For example, the proposed rule revision simplifies the odor standard and reduce recordkeeping
requirements related to documentation of odor control practices. Low odor sources such as
animal lots and dairy housing are no longer included in worksheet calculations. Also,
simplification of the odor standard will enable farmers to complete the worksheets, including an
odor management plan, without the help of consultants. The availability of permit modifications
should reduce the paperwork needed to obtain a permit for the expansion of livestock facility.
The option to selectively implement the runoff standards should help farmers reduce the
paperwork to secure local permits for a planned expansion.

In some cases, changes to certain standards such as the nutrient management standard will
increase recordkeeping. Regarding nutrient management, the Department provides funding to
maintain NM planning software, SNAP-Plus, which includes planning tools that will reduce time
and expense needed to prepare a compliant plan.

Whether the challenge involves recordkeeping or new skills, the demands of this rule should be
viewed in the larger context of the many programs in which farmers participate. In a world of
ever increasing conservation requirements, all livestock operations, whether they are CAFOs or
not, are accustomed to making changes to address new requirements imposed by a range of state
and local programs affecting these businesses. With new requirements often come additional
recordkeeping. Changes in common programs such as county manure storage permits and
participation in the farmland preservation program have triggered increased recordkeeping
related to the updated requirements for nutrient management plans. Cost-share and other
programs regularly incorporate newer technical standards, raising the costs of conservation
practices, and often triggering increased recordkeeping. ' '

By its nature, the business of farming requires that farmers be skilled at managing changes
triggered by the need to incorporate new technologies, respond to changing conditions, or
modify production methods. In changing bedding and feeding systems for livestock, for
example, a farmer must work through a challenging series of steps to deploy new equipment and
change management practices, and may use adaptive management techniques to overcome
challenges. The skills and experience gained in these settings help farmers manage newly
installed conservation practices such as feed storage runoff control systems. Nonetheless, there
_is a learning curve that farmers must negotiate. In the case of nutrient management, farmers
may need to build their skills with computers to take advantage of tools such as SNAP-Plus.




Overall IImpact on Farmers

The changes in the siting rule will fall mostly on a small group of non-CAFOs that seek local
permits for facilities with new or expanded animal lots and feed storage structures. The changes
in the odor standard will simplify compliance with odor requirements for livestock operators.
The Department believes that recordkeeping and other increased responsibilities will not place
unreasonable demands on farmers, and will be offset by changes that reduce the burden on
farmers. In general, livestock operators should be able to incorporate the costs as part of
financing changes in their operations, and any additional requirements should not be a decisive
factor in an operator’s decision to build or expand their operations.

The Department has included the following provisions that will limit or offset costs created by
the rule changes:

» Enhancements to authorize permit modifications that will reduce permitting steps and
costs related to the expansion of a permitted livestock facility.

» Expanding livestock facilities may use permit modifications to defer costs related to
runoff management upgrades until they must submit a full application for a siting permit.

s The fee structure retains the $1000 maximum charge for a full permit and adds a reduced
fee of $500 for livestock operations seeking a permit modification,

e The transition to a new system of setbacks and odor control practices will be eased,
because livestock facilities operating under the original odor management system have
already increased setbacks beyond the minimum and installed odor control practices to
obtain a passing odor score.

¢ Exclusion of new or expanded structures used to store solid manure from the higher
setbacks imposed on manure storage structures.

e The concept of clusters is repurposed to enable operations to use lower setbacks based on
animal units within a cluster, and not based on the animals housed at the entire livestock
facility.

e The revised Worksheet 2 (odor management) simplifies the process of determining
compliance, no longer requires worksheet calculations for low odor sources such as
animal lots and dairy housing, and allows farmers to use more flexible odor management
plans to address odors from existing manure storage and other structures with higher odor
sources.

¢ (Grandfathering provisions will allow operators to expand manure storage and housing
within a setback without the need to add additional odor control practices.

s (Clarification of local authority to reduce setback requirements through the use of
variances.

¢ As aresult of uniform standards across conservation programs, livestock operators have
opportunities to achieve compliance with the new siting standards through other
programs. For example, a livestock operator may come into compliance with the 2015
nutrient management standard and other updated standards by participating in other
programs such as the farmland preservation program.

» A lower cost option is provided for existing animal lots to meet standards for barnyard
runoff confrol, enabling minor alterations, and allowing continued use and improvement
of vegetated treatiment areas.

* A lower cost option is provided for small feed storage facilities to meet runoff control
standards.



o Delays in processing applications will be reduced by changes including tighter
requirements for local governments to make determinations regarding an incomplete
application for a siting permit.

e Clarification of the procedures for a CAFO to substitute its DNR permit in place of
worksheets, and modification requiring a CAFO permit holder to certify that the nutrient
management plan covers the same size facility.

e All operators of non-CAFQOs remain eligible for cost-sharing to install practices to
comply with the siting rule. Enhancements to authorize permit modifications that will
reduce permitting steps and costs related to the expansion of a permitted livestock
facility.

Non-Farm Businesses

This rule has the following impacts on entities (a number of which qualify as “small
businesses.”) that do business with livestock operations coved by the siting rule.

Crop consultants and other professional planners, farm supply and service businesses, soil test
laboratories, and manure-haulers. This proposed rule will minimally increase the demand for
entities that provide cropland related services to farmers. It will require more extensive services
from professional nutrient management planners who must help farmers implement a more
“complicated nutrient management plan. Only third-party planners qualified under Wis. Admin.
Code § ATCP 50.48 may prepare nutrient management plans for livestock operations permitted
under the siting rule. These consultants must understand and follow record keeping requirements
related to soil types, soil tests, crop nutrient requirements including University of Wisconsin
recommendations, nutrient applications, nutrient contents of manure, nutrient application
scheduling, and other matters related to nutrient management. This rule will not necessarily
change the demand for manure hauling services, but may increase demand for soil testing.
Nutrient management plans must be based on soil tests conducted by certified laboratories.

Agricultural engineering and construction contractors. This proposed rule will marginally
increase demand for engineered conservation practices. Operators of new and expanded
livestock facilities may need more engineered solutions to deal with runoff from animal lots and
feed storage. Operators of expanded livestock facilities will need engineering expertise to
demonstrate that existing structures meet technical standards and to design modifications for
structures to bring them into compliance.

Lenders. This proposed rule will benefit lenders working with livestock facilities that are subject
to local regulation of new and expanded livestock facilities. In addition to removing the
uncertainties related to local permitting, lenders will benefit by gaining greater security on their
farm loans because livestock operations will meet standards that protect against environmental
problems and avoid nuisance complaints based on odor.

Recordkeeping and New Skills Required for Non-Farm. Businesses

This rule revision does not directly trigger increased reporting, bookkeeping or other procedures
for non-farm businesses.

Business professionals will need to enhance their skills to help farmers implement the siting
standards; however, these professionals will likely take these actions for reasons other than this
rule. Engineers and nutrient management planners must keep pace with the latest technical




standards to meet the needs of customers and protect themselves from liability. As noted
previously, the rule changes will make standards consistent across government programs,
making it inevitable that these professionals stay current. Moreover, certain professionals such
as engineers and certified crop advisors are required to update their skills to retain their
registration or certification.

Reporting, Bookkeeping and other Procedures

To the extent that this rule requires reporting, bookkeeping or other procedures, the
Department’s analysis is included in the prior sections covering impacts on farmers and non-
farm businesses.

Professional Skills Required

To the extent that this rule requires changes in professional skills, the Department’s analysis is
included in the prior sections covering impacts on farmers and non-farm businesses.

Accommodation for Small Business

The Department has taken actions to identify compliance and reporting effects of these rule
changes, including securing feedback from members of stakeholder groups (which included
small business owners and organizations) and a technical expert committee of professionals who
work with farms of all sizes. Regarding the group most significantly impacted, non-CAFOs, the
rule includes accommodations previously described in the section summarnzing the overall
impacts on livestock operations.

Conclusion

This rule will have no more than a moderate impact on farmers, including “small businesses.”
To a limited extent, increased costs for non-CAFOs will be offset by the benefits from changes
to the proposed rule, including permit modifications and protections against unfair use of
completeness determinations. Other businesses may slightly benefit from these rule changes.

Dated this day of , 2019.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By . .
Sara Walling, Administrator
Division of Agricultural Resource Management




APPENDIX A: Estimate of Annual Costs Triggered by Siting Rule Changes over 10 Year Period

Standard Annual | Under 1000 Animal Units Over 1000 Animal Units
Costs (gray shading=no cost) {gray shading=no cost)
Odor $3,000- 10 facilities are expecied need an odor control practice related il
Management- $37,500 to manure storage, taking into consideration lower setbacks for
New and facilities adjacent to cropland. The estimated costs will range
expanded between:
facilities Low: Natural Crust-5$3,000 (Dry matter additions)
High: Cover-$37,500.00 ($.75/sq. ft. x 50,000 sq ft)
No costs are projected for edor management plans, if required,
since they can be prepared by landowners and are not
necessarily require to continue older conirol practices.
Upgrade of $9,000 25 livestock facilities will be directly impacted since they are
Nutrient not subject to other laws or programs {e.g. CAFO permits or
Management FPP tax credits) that require the upgraded standard. Based on
Plans an average of 800 animal units and 1200 acres of spreadable
tand, these facilities wiil spend $3 per acre more to comply or
Waste Storage 50
Waste Storage- | $12,000- 8 livestock facilities must spend between $15,000 and $25,000
Closure 520,000 to close substandard structures.
Animal Lot $100,000- 10 livestock facilities will need to meet the new runoff
Runoff—New $125,000 standards for new lots, and the estimated costs for a 10,000
or substantial square foot lot will range between:
altered Low: Roof to divert water-$100,000
High: New or expanded storage to hold runoff-$125,000
Animal Lot $9,900- 33 (60 percent of 53) livestock facilities must add practices to
Runoff— $46,200 pass the barnyard evaluation, and estimated upgrade costs for a
Existing 10,000 square foot lot will range between:
Low: Clean water diversion-$3,000 for berm
High: Roof gutters at $10,000 and VTA improvement at
$4,000.
No costs are atiributed to management changes such as added
cleaning,
Feed Storage- 5860810 35 Hvestock facitities must meet new standard, but 10 will
Pad and Runoff qualify for the lower cost option based on 1 acre of feed
collection— storage, and 30 must meet higher standards based on 2.5 acres
New and of feed storage.
expanded » 10 facilities would incur an additional $43,560 ($1.00 per sq
bunkers, paved ft. more based on 1 acre) to upgrade their pad surface
areas and compared to requirements in the previeus rule, and $20,000
related to collect and pump leachate.
structures but » 25 facilities would incur an additional $108,900 ($1.00 per
not bags sq ft. more based on 2.5 acres) to upgrade their pad surface
compared to the requirements in the previous rule and
$210,000 to add storage to collect leachate and runoff from
. 2.5 acres.of feed storage. -
Feed Storage— | $59,800 Livestock facilities will incur the following costs to evaluate
Existing and upgrade their existing facilities:
bunkers, paved e 55 facilities will incur costs engineering evaluation of
areas and storage at $600 per evaluation.
related o 20 facilities will instali clean water diversion at $2,600 each.
stractures but « 35 facilities must spend $15,000 each to enhance their
not bags system to collect runoff from feed storage over 1 acre.
Other Runoff | 0 ging mil Wik TH0f inouE addition
Control
Standards
Annual $1,654,510-51,158,310
Costs :
Ten year $10,545,100-$11,583,100
Costs




Wisconsin Department of Agriculture, Trade and Consumer Protection
Preliminary Environmental Assessment

Rule Subject: Livestock Facility Siting
Administrative Code Reference: ATCP 51
Rules Clearinghouse #: TBD

DATCP Docket #: 15-R-12

This environmental assessment is required by Wis. Admin. Code § ATCP 3.02.
Nature and Purpose of Proposed Rule

First adopted in May 2006, Wis. Admin. Code ch. ATCP 51 (“ATCP 517) established the
statewide framework of standards and procedures required to implement Wisconsin’s livestock
facility siting law, Wis. Stat. § 93.90. The rule only applies to livestock operators located in
jurisdictions that have adopted ordinances requiring permits for new or expanding livestock
facilities that exceed a certain size (commonly 500 animal units). Every four years the Department
of Agriculture, Trade and Consumer Protection (“Department”) must review ATCP 51, including
securing advice from a Department-appointed committee of experts, to ensure that this rule meets
goals in Wis. Stat. § 93.90.

The proposed rule is intended to ensure consistency among related rules (Wis. Admin. Code chs.
NR 151 and ATCP 50, respectively referred to as” “NR 151”7 and “ATCP 507), and will
incorporate changes in related rules, which implement a new nutrient management technical
standard and additional farm runoff control standards designed to better control discharges of
process wastewater, and meet phosphorus index targets for nutrient management. The ATCP 51
revision also addresses issues arising out of the four year review of the siting rule. The proposed
revision retains the essential regulatory framework, including the core water quality standards.
Improvements in standards and permitting procedures are intended to advance the statutory goal of
“providing uniform regulation of livestock facilities” and better balance the factors listed in Wis.
Stat. § 93.90 (2) (b), which the Department must use to establish state standards. The rule revisions
reflect the recommendations of the technical expert committee (TEC), which originally conducted
its review in 2014 and then was reconvened in 2018 to provide input regardmg a draft rule
developed by the Department.

Foreseeable Environmental Effects

The environmental effects of this rule are positive but small in scope given the limited number of
livestock operations affected. This rule retains key features of the original version of ATCP 51
including manure management standards that protect water quality and reduce odor, and a local
option to adopt more stringent standards to address local conditions. In addition, this rule
imiplements new and modified standards, including the most current technical standards developed
- by United States Department of Agriculture’s.Natural Resources Conservation Service (“NRCS”),.. -




designed to better protect water quality and prevent soil loss. These updates, along with other
changes, will:

Incorporate the 2017 NRCS waste storage standard that provides additional protection for
storage structures built in environmentally sensitive areas.

Implement stronger protections for surface and groundwater when applying manure, as
required by the 2015 version of the NRCS 590 Nutrient Management Standard (“NRCS
590 standard™).

Incorporate cropland performance standards related to the phosphorous index and the
tillage setback.

Require effective evaluations of storage facilities to allow continued use.

Require closure of manure storage facilities that cannot be safely operated.

More effectively control process wastewater discharges from feed storage structures, which
is consistent with the latest NRCS technical standards.

More effectively control runoff from animal lots consistent with the latest NRCS technical
standards.

With the adoption of the newest NRCS 590 standard, nutrient management plans will address the
following restrictions and prohibitions designed to protect water quality particularly in
environmental sensitive landscapes:

Prohibiting nutrient applications within 50 of all direct conduits to groundwater
(previously only applied to wells) where only grazing and a limited amount of com starter
fertilizer may be applied.

Prohibiting applications of manure within 100’ of a non-community well, which includes
schools, restaurants, churches, and within 1000” of a community well, unless the manure is
treated to reduce pathogen content.

Prohibiting winter nutrient applications within 300" of all direct conduits to groundwater,
unless manure is directly deposited by gleaning or pasturing animals. This setback
increased from the 200” setback in the 2005-590 NM Standard.

Prohibiting liquid manure application in February or March on Well Compensation Areas
designated by Department of Natural Resources (“DNR™), or on fields with Silurian
Dolomite bedrock within 5” of the surface.

Limiting manure nitrogen (“N”) applications in late summer or fall using the lower
application rate of either the current 2012 version of UW Pub, A2809 or 2015-590 NM
Standard available N per acre rate for the situation on sites vulnerable to N leaching high
permeability (“P”) soils, or rock (“R”) soils with < 20 inches to bedrock, or wet (W) soils
with < 12 inches to apparent water table (“PRW Soils”).

Limiting winter manure applications when frozen or snow-covered soils prevent effective
incorporation. The NM plan must limit these applications when slopes are > 6% and if
fields have concentrated flow areas using two crop management practices listed in the
winter application section of the 2015-590 NM Standard.

Prohibiting manure applications to areas locally delineated by a Land Conservation
Committee as areas contributing runoff to direct conduits to groundwater, unless manure is’
substantially buried within 24 hours of application.



. Late summer or fall commercial N fertilizer applications are limited in regard to areas
within 1,000 feet of a community well, 5 feet or less over bedrock, sites vulnerable to N
leaching high permeability (“P) soils, rock (“R”) soils with <20 inches to bedrock, or wet
(“W™) soils with < 12 inches to apparent water table; rates needed for establishment of fall
seeded crops or to meet UWEX Pub. A2809 with a blended fertilizer. The fall N rate was
increased from 30 to 36 bs. of N per acre to match common blended fertilizers if other
nutrients are needed.

The change in the odor standard will simplify the management of odor without a measurable
change in the level of odor protection. Tt will continue to support the use of odor control practices
by farms. Odor management plans will offer a new feature to address verified complaints about
odor problems. It is likely that increases in setbacks may reduce some nuisance impacts related to
light, noise, and dust from certain livestock structures. Certain communities will have a
streamlined manner for adopting targeted performance standards such as s. NR 151.075 to protect
drinking water wells.

_ Persons or Groups That May Be Affected by the Rule

Town, County, or other Political Subdivisions. This proposed rule affects only political
subdivisions that voluntarily elect to regulate livestock facility siting through conditional use
permits, licenses, and other forms of approval. As of 2019, 135 towns, counties, and other
political subdivisions have adopted siting ordinances. Most towns that adopt ordinances will
issue only one permit, with many issuing no permits. Over the next ten years, it is likely that no
more than 30 to 40 local governments will adopt new siting ordiriances. Over the next ten years,
local governments are expected to issue the same number of permits issued during the first 11
years of ATCP 51°s implementation. Many of the 150 permits issued in the next ten years will
be issued by a select group of counties including Jefferson, Manitowoc, Shawano, Trempealcau,
and Walworth.

See the Fiscal and Economic Impact Analysis Estimate for an analysis of costs that political
subdivisions may incur as a result of this proposed rule.

Livestock Farmers. This proposed rule affects only a small subset of farmers who plan new or
expanded livestock facilities in jurisdictions that require a local permit license, or approval for
such activity. Based on historical permitting by local governments, it is estimated that no more
~ than 150 new or expanding livestock facilities will be impacted over a ten year period, and more
than half of these operations are Concentrated Animal Feeding Operations (“CAFOs”), which
must meet the new siting requirements to comply with their DNR permits. About 55 non-CAFOs
will be most significantly impacted by this rule, and they may need to invest over $100,000 in
new runoff management practices. The Regulatory Flexibility Analysis includes an analysis of
costs for livestock farmers and the other affected businesses described below.

Crop Consultants and other Professional Planners, Farm Supply. and Service Businesses, Soil
Test Laboratories and Manure-Haulers, This proposed rule will minimally increase business for

entities that provide cropland related services to farmers. Nutrient management planners’ will
spend more time and charge more for developing plans under this rule. This rule will not




necessarily change demand for manure hauling services, but may increase demand for soil
testing.

Agricultural Engineering and Construction Contractors. This rule will marginally increase
demand for engineered conservation practices. Operators of new or expanded livestock facilities
will need for more engineered solutions to deal with runoff from animal lots and feed storage.
Operators of expanded livestock facilities will need engineering expertise to demonstrate that
existing structures meet technical standards and to design modifications for structures to bring
them into compliance.

Lenders. This rule will benefit lenders that do business with livestock facilities, because it
eliminates uncertainties in siting new or expanded livestock facilities.

General Public. The general public will benefit from this rule as a result of increases in farm-
focused natural resource protection.

Significant Economic, Social, or Cultural Eﬁ’ects
Economic Effects

Less than 1 percent of Wisconsin’s livestock operators will be affected by the rule. The rule will
not have a significant effect on agricultural production, the sale or distribution of agricultural
products including dairy products, or on the overall economy of this state. While the rule’s
impact will fall on a small subset of livestock operators, the demands of this rule should be
viewed in the larger context of the many programs in which farmers participate. Several new
requirements are consistent with recent changes to state and local conservation programs.
Changes in common programs such as county manure storage permits and participation in the
farmland preservation program have triggered increased recordkeeping related to the updated
requirements for nutrient management plans. Cost-share and other programs regularly
incorporate newer technical standards, raising the costs of conservation practices, and often
triggering increased recordkeeping. In general, livestock operators should be able to incorporate
any increased costs resulting from this rule into their business plans and any additional costs
should not be a decisive factor in an operator’s decision to build or expand their operations.

The rule will result in a slight economic benefit for the businesses professionals such as
engineers and nutrient management planners who assist operators with new or expanding
livestock facilities.

Setbacks and odor control practices should reduce the nuisance impact of livestock operations on
neighbors. While these improvements translate into economic benefits for surrounding neighbors
and the community in general, they are not easily quantified, particularly in light of the small
group of affected operators.



Social and Cultural Effects

The rule will be neutral in terms of social and cultural effects. The improvements in water
quality protections and the continued use of odor control practices may make livestock
operations more acceptable to communities. Increased setbacks may reduce nuisance tmpacts
related to light, noise, and dust from production area. The scope of the rule does not address high
profile issues such as water usage and management of competing water needs, traffic and road
impacts, separation of conflicting land uses (e.g. residential and farms), impacts on land values,
and possible disruptions in rural communities created by fewer and larger farms and increased
use of migrant labor.

Controversial Public Issues

By the nature of the rule’s scope, rule changes primarily focus on new water quality standards
which better manage manure from locally permitted livestock operations. While improved
standards will protect water in areas immediately surrounding permitted farms, the improved
standards on the whole will do little to make improvements statewide, because only livestock
operations in jurisdictions that have adopted siting ordinances are required to comply.

As discussed above, the rule does not cover the full impacts of larger livestock operations, nor
“does it mitigate certain impacts at the level desired by some groups. Despite changes in setbacks,
the siting law is a limited tool to manage land use conflicts. Some community members may
believe the rule’s enhanced standards related to manure and feed management are not sufficient
to address local concerns. While ATCP 51 offers communities a pathway to adopt more stringent
local standards, local groups may find this option challenging, even with changes adopted in the
proposed rule to streamline adoption of certain performance standards as local requirements.

Some livestock operators may be frustrated by the increased management responsibilities,
particularly if they have made a conscious effort to operate below the 1,000 animal unit threshold
for CAFO permits. The new siting standards are getting closer to the standards that apply to
CAFOs, and will require additional investments of time and dollars to implement.

The Department expects to receive public feedback during the hearing and comment process and
will consider whether to make changes to the final rule to address public concerns.

Alternatives to this Rule _
No Action

Not promulgating the rule would cause the Department to have performance standards and
prohibitions, conservation practices, and technical standards in conflict with other related rules
such as NR 151 and ATCP 50. Under Wis. Stat. § 93.90 (2) (a), the Department is obligated to
promulgate rules specifying standards for siting and expanding livestock facilities, and ensure
' that its rules are not in “conflict with rules promulgated under §§ 92.05 (3) (c) or (k), 92.14 (8),
- 92,16, or 281.16 (3) or ch. 283.” Inconsistent standards-would cause local governments to have
requirements in their siting ordinances that are not in conformance with Wis. Stat. § 92.15, which




authorizes local “regulations of livestock operations that are consistent with and do not exceed
the performance standards, prohibitions, conservation practices and technical standards under s.
281.16 (3). Stats.”

The Department would be falling short in its duty to develop and maintain the siting standards,
which correctly balance the criteria identified in Wis. Stat. § 93.90 (2) (b). For example, older
standards incorporated into the siting rule in 2006 may be rooted in technically outdated concepts
and not satisfy the criterion that requires that standards be based on the latest peer reviewed
research and science.

Taking no action also disregards the results of the rule review the Department conducted to
fulfill its duties under Wis. Stat. § 93.90 (2) (c). In addition, the Department would be dismissing
the advice it was required to secure from a technical expert committee (TEC) under Wis. Stat. §
93.90 (2) (d). The TEC has provided two sets of recommendations, the first in 2015 to improve
the siting standards and the second in 2019 based on its review of a draft rule that incorporated
its 2015 recommendations.

Lastly, local governments and livestock operators would be required to follow outdated rule
provisions, including technical standards that do not provide improved environmental benefits,
and may not adequately address stakeholder needs. Failure to update technical standards will
result in inconsistent treatment of farmers who must follow one standard for one program and
another standard for a different program.

Modify Rule Provisions

The Department could modify the proposed rule provisions. However, the Department is
constrained by a number of factors. This rule was developed in consultation with government
agencies, organizations, and industry groups. The rule is the product of an extensive review
process. The statutory framework for the rule, including the consistency requirement, directs
certain outcomes. Nonetheless, this rule includes specific accommodations to address the needs of
the most impacted groups and represents a fair balance between the business concerns and the need
for natural resource protection. It also reflects modifications recommended by the TEC in its 2019
review of a draft rule. The Department may make changes to the final version of the rule based on
comments and testimony received during public hearings.

Additiona[ Measures to Mitigdte Adverse Environmental Effects

The Department does not anticipate any adverse environmental effects as a result of this rule.
Therefore, no additional measures will be needed to mitigate any adverse environmental effects.

Conclusion

This rule is intended to ensure consistency among related rules (NR 151 and ATCP 50) and
technical standards that apply to livestock operations, resulting in uniform standards for protecting
water quality, addressing issues arising out of the mandatory four year reviews of the siting rule,
and making improvements to advance the statutory goal of “providing uniform regulation of



livestock facilities” and better balance the factors listed in Wis. Stat. § 93.90 (2) (b). Overall, this
rule will have a positive effect on the environment. There are no preferable alternatives to this rule.
This rule is not a “major action significantly affecting the quality of the environment,” for purposes

of Wis. Stat. § 1.11. No environmental impact statement is required under Wis. Stat. § 1.11, or
Wis. Admin. Code ch. ATCP 3.

Signed this day of , 2019,
WISCONSIN DEPARTMENT OF AGRICULTURE,

TRADE AND CONSUMER PROTECTION

By

Sara Walling, Administrator
Division of Agricultural Resource Management
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eility” includes all livestock stietires i the expanded
ficlity, regardless of whether thoso strugiures are nevw, oxishing
of aljered.

A14) “Expansion” means an increase in the lasgest number
of animal units kepl ot a livestock faciliny on ar least 90 days in
wiy 12=imonth period.  The scquisition of an existing livestock
fheility, by the operalor of an adjacent lvewtock Meility, does
ot constituio an “expantion” unless thal operalor mereases the
lagest muriber of aimial units kept at the combined livestosk
fivetl inhes om a1 least 20 duys in any | 2-maonth period,

Nobe Soe 1 ATCT 3104,

{18) “Fing soil particles”™ means soil particles fhat pass

thitcigh & # 200 soil sheve.
Hutes Sea s MR 131002 (33},

{17) “Karst feature™ means an area or suporiicial geologic
feature mibject to bedrock dissolution so that it is likely 1o
provido & conduil o groundwater, “Karst feature” miny incluie
caves, enlarged froctures, mine features, exposed bedrock
sieliees, simkholes, springs, seeps or swallois,

{18) "Livestock” means domedtic animals traditionally ised
in thin state in the productien of food, fiber or other anlmal
products.  “Livestogk™ includes cattle, swine, pouliry, sheop
i gosls. “Livestogk” does not includs cquing snimals, bison,
l‘n.i'n;:-ﬂ.lwd dear, fich, captive pame birds, ratites, camelids o
mink,

{18) “Livesiock faollity™ means a foedlot, dairy farm o
other operation whare livestock are or will be fed, confined,
maininingd of atabled for @ el of 45 days of more in my
12-menth peried. A “livestodk Tacility” inaludes the livestock,

I of the tax parcels of lad on which
iho fagility is locatedd, but does not inlude & pastire or winter
prazing ares.  Related livenock facilitles are collectivaly

treated as @ single “livesock Thellity” Tor purposes ol this
cliager, except ihat an operator may elect o freal a separale
spacies facility na o separate “livestock fecilitg.”
Mwiei  Séd defiwdilin af “relaved Dveaek el lded™ ln pah (185 sl “sepaiie
wpecien Tueiliy” i sk, (105, ;
{18m)._ Livestock housing” means o livesiock struciurg with
ool and walls vaeid 1o confing livestoek bul doea nol inglude

Hepisar Apnl

ISTRATIVE CODE 190:2

"W%mm —
#lriciure weed fo houss or livastock, to confing liveitock

for milking, 1o confine livestoek for feeding other i grazing.
to hera liveitock feed, or 10 collect of slore waste genemied ot a
livestock fhellity.  “Livesiock structure™ includes a barn,
millking parlor, Teed storage fcility, Teeding Dility, animal 1ot
or wasle slorage fecility, “Liveslock struciure” does nol
include & pastire of winter prazing area, a fende sarmounding a
J:r:glutp of winler grazing area, o livestock watering or feedi

Tlrtj'm' PRSI ¢ Winlgr graziug area, of @ machine shed of
like facility that i nol used os livesteck.

{21) "Local npproval” means an approval, required by local
ordinance, of & new or expanded livesteck Ceeility, “Local
opproval” includes n license, permil,
speial exception, conditional use permit or other farm of Iacal
mthorlzation.  "Local approsal” dogs not include any of the
following:

{n) An approval reqidred by a politiesl subdivision within
the scope of lis outhority wnder s 394692, 30693, 604627,
61,380, 6384, 62211, 62234 or 87,30, Stats, ——

Mofe: Bew o %100 (1) (o) 0. Bhils. Thos slatul i i par, () pansin 1o
wharlind oaing, Mocdpliin renimg. eomiveciion si§ disies comial aad
LOFIAA BIET MARSEIR .

b} An approval required under a looal biilding. elogirical
or plumbing code, iF the standards for approval are consistent
with standards astablishod under the sluate building, electrical o
plumbing code for that type of eilily,

Pl faw & 9050 413 Ga) d, Bua

[22) “Local cordinance™ of "loonl code™ means an ordinance

enncted by u political subsdivision,

(23) “Manure'y s the meaning glven in g ATCE 3001
0.

(23m)._ b " —— e
structure deaigned and operated primanly 1o siore pamire, oo
{he purpeied of 58 ATCP 51,12 (2) and 31.14. “manure, stomga
atoucture” does not inalude any: of the following:

)l A_structure wsed to collest and siore wasle under a

livestook husing fagility. ]
Wm

deompoailion

Dalotad: Noje:  Under 5, MR 151015 {7), “direct ranofl™
migans n discharge of a &igoifieant amoaant of pollitans to
witlers of the state resulting Trom sy of the following
practiceny

) Runodl from a manure siorage Deility.|

{b) Runod¥ from an ainl lo) s can be predicted @0 reasch
wurfnce waters of the state thioiigh & defined or channglized
M pith o mane-mads conveyanee,§

o) Dischawrpe of leachate fram a manre pile.j

{d) Seepage From amanure siorage Taeiliy.y

() Construction of & manre storags faaility in penneable
sofls, or over fracturod bedrock, without a lner dead gned
wovorchng fo s, ME 154,04 (3).9

Dalated: Mate:  Thia chapter applies 10 local approvals of
e oF experiadedd livestook fagilivies that will hive 300 or
iiore mtinal s (or will excesd o lowor permit threshold
fncorporated in & local aong ordinance prier o July 19,
2001), Seew ATCP 5102, Alhough this chapier covers
all livestock structires (n an "expanded livesiock Tacility,”
axlitiing #lmieiies are sublect 1o loss rigarous standards than
new or expanded sinictures, ind aro completely exempl from
cartain requirements,|

Deletad: (18) “High-use building” means any of s
Tesllerweing buildings:§

{a) A restdentinl building that s of least 6 distingl
dwelling units.§

{b} A resisurant, hotel, metel o tourist rooining hoise that
holds o peonit under 5.

Daletad: 97.60%, Suusy

{e] A sohool classroom building ¥

{d} A hospital or licormed care fility §

{g) A non-farm business or workplace that is normal |y
oecupied, during ol least 40 hours of eagh woek of the year,
by customers or employad workers

Daletad; means excraia fram livedtock kept ot & livestock
facility, “Manure” includes livestock bedding., watar, sail,
luir, Feathers, aid other debris that becomes imenmmglod
wilh livestogk axcrata in nonmal manure hanadling operalions

h

Formatted: Font: Times

* of y ananimal ot means o fe

meaning given in &, 3001 (4m), Suats.
(26) "Now livosiock facility” means o livorlock faeility that
will bo werd s o livestock facility foe the first tine, or for the

Dalatid: o

Dalated: livesiock struciurg

Dalated: in the construction of an existing liveswck
atmcture thit does not iesalt (o & subsiantially aliored
livestark stiucture

Deleted: §




firsl time in ot least 3 years. “Mew livestoak fhoility” doos not
inclide an expanded livestook faaility if any portion of (hat
Tanility has been used az o livestock fcility in the preceding 3
yonrs,

{Z7) "MRCE" means Ui RGNt fagource comssrvation
service of the United Statos department of agriculture.

{28) “Operator” means a person who applies for or holds a
loeal approval for a livestock Tacility.

{29) “Pasture” o hos the meaniog given in 5 HBLSLOLE oy jis livestock housi

{30) “Person”™ means an individual, corporation. partagrship,
n:hpﬁm'\-u, limited linbility company, trust or other lejgal
entity,

{31) “Politieal subdivision™ means a cly, village. town or
SOy,

{32) “Populate” means to add animal wiits for which lseal
nppraval is required,

{33) "Properiy line™ mieans u line that separates parcels of

lond owned by difforent persons. For pliposes of seibiaoks,
wmmwmm

(34) “Oualified nuirienl masagemenl planier
perion qualified under s. ATCPF 3043,

(38) "Begistored  profossional  engineer”
professional engineer regialered under ¢h. 447, Siais,

(36) "Related Hvestock Mheilitios” means livestock fheilities
ihal are owned or managed by the same person, and relaled 1o
aach oiher in ot least one o the Fallowi ngg wivps:

() Ilfmm locnted on the samne tax parcel or sdjacont lax

means i

1] Wiy dsd nay
aome 0 e s s Al s 1 Bl ¥ 0 Somaed
Tacitigen

R s, 114k}
(b} They use arsharg one or more of the smne Hvestock
struciures fo collecl_lranafer of stofe minire,_ O pIOTEss

AGRICULTURE, TRADE AND CONSUMER PROTECTION

e Hotet—Fet-paposti-al s - saisls. ared ity are
livosioch, bot dairy and boef calile arn livestotk of ihe mﬂ'hﬁ' {eattle™),

ATCP 5101

2. Swing,
3. Poilty.
4, Sheep
5. Cioals.

ngpsslf—

il cowa, Bekfon, calves snd sizers {01l “caiile”] aie (e af Uhi sig
“oype” Taabasa, ducks, gecss med chickons arg liveiisch of [he e “Gjs"
{positey”) .

(b} 0t has no more than 300 ammal units

Deleted;: Mote:  This chapior applics 1o local approvals of
mevr o expoadedd Bvestock Tucilities that will have 500 or
more animal units fof will excesd o lower permit ihroshold
incorporated in i local zerig ordinanes prior o July 19,
2003). Sees ATCP 5102,

[ I R T
iy, mre separite from the livestook housing and manure llnr
siruaiures used by livostock facilition 1o which i1 i related under
sl (36}

Cialeted: means land an which livesiock graze or atherwise
ook food in a mannor that maintaing e vegeialive cover
owver all ol the graring or feeding aren

{dy It imeets one of the following eritoria:

1. lis livestock housing and manure sterage swchines, it
any, are located o least 730 feet from the nearest livesiock
limisiing o i slomjge strachirs used by a lvestock fheility
10 whibch [t bs relnied wnder sub, {363,

2. [t and the other livesteck Metlities v which it is relst
under sub. (38} have n comblaed ioinl of fower than 1,
ankimal s,

Mie See o ML 131015 (1),

{40) “Subsiantinlly shored” livesiock sruciure meand a
livestock  atructure thal undergoes o material change in
construction or use, including any of the following materinl
chmges:

{a) Aningreass in the capaeity of A waste stofage fmaility.

b The addivion of & lner to & wasio storsgo facility,

(&) An ingrense of more than 20% in the arén of eapagiry of
i lveitoek strichire ised 1o house, feed or confing livesiock, or
1o dtore livestook feed.

(d)  An incroase of more than 20% in the number of aimal
units that will be kepl in a livestook stmioture on st least 90 daye
in iy 1 2emonil pariod.

{41) "Unconfined manure pile” means o quantity of miani
.1: Im 175 eubic feet in volune thal covers the ground sir

BTILI Y :
{e) wARY of their mamre or process wasigwalss i pplied

1o tha samo landspreading screage.

Malrr Compars Sefinlilon af “sidinal leillig opianon” sdar & HIL 242,00
{1, “Melsicd lvisionh Bhiltibies” g iwased 58 & dnghe lagumck Gcillty fur
parposcs of local spproval, exep ikl @ “separali lmllllflilll; iy b trositcd
u m wparnie livenkoek facilily. e subs, (0% amld |

{37) “Runoll" means siofm water of precipitation includ ing
filli, anow, e mell or sinllar wator thai moves on the land
wurihce vin sheot or channelized flow.

[3B) “Separate species (aoiliy™ means a livestock fhcility
it imveets all of tho following critaria

{a) 1 hax only one of the following types of lvestock, and
that type of livestock is not kept on any other livestock fhcility
16 which the sepamte specios faeility is related under subs, (36);

1, Canlo,

nru Iml ¥ Tnches, but doos not includa any of |

{n) hhlw that is eonfined within & manane sorego

238% + 274% 4 3174 348"
e =

Formattac: alxt:2subsec, Tab stops: Mot at 202" +

Dalated: means any of the following |

(a) An ares within 250 fogt of s privale well §

(b} An area witlin 1,000 feet of o municipal well

(g} An nrea within 300 feet upslope or 100 foat downslops
of i Karst feature.§

{dy A chamnel with 8 cross-sectional area equal 1o or grenler
than % gquare feet that Mowi 16 @ karst fealu.§

e} Aa arca where the soil depih to proundwalor or bedrock
i less thiin 2 Feery

(1) An aren whara none of the fallewing sepasates lhe
romd surface from groundwater and bedrock:]

1, A soil lnyer at least 2 feet deep that has at Joast 40% fing
il paiticles.y

2. A soll leyer of loast § foct deop that has ot least 20% Nine
soil particlos, §

3. A woil lnyer ot least 5 feet deep thit has ot |east 10% fing
sail particles.

ficility, livestock housing siueiire or barmyard ranaff coniral

Daleted:

fcility,

=
_J

Dalatad: A leasi & porikon

by Manure that is covered or conlained in 8 manRer 1
prevents alomm wiler access and direct nnofT 1o surface water
or leaching of pollatants o groundwater,

[42) ~Wasle" means wanure, milking tenter w

ind other organic wasio gongraied by
livestock faalling

[43) “Waale storage feility” imeins ohe oF mons wisle
slorage struclures. “Waste storage ficllity” includes ﬂl‘:t

jatlonary pouipment and pipi

Rigiuar Jamiary 2017 Ha, 133
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used 1o load of unlond & whsie storage struciurg if the
equipment is speaifically designed for thai purposs and is an
iniepral pari of the feility. “Waste storage Theility”™ does nol

includde equipment used to apply wasie 1o land.

[44) ™Waste storage struchwe™ micans a wasle slorage
Impoundment made by canstructing embankmenis, excaviting a
pit or dugoul, or [hbricaling a sWuclure
sruclure” does nol  inelude
EAUIPTEnL uud 1o lnply wiste to Ilrd.

“WalE SIOMGES

WISCOMNSIN ADMINISTRATIVE CODE Jao-4

T il chapter, gxoopl a provided in the ltilck Bt siling low oF Mii
.

(&) Tivis chapter doss not apply to any of the Bollowing:

(0} Livestock feilitien ether than those in sub. (1) that
require local mppioval.

(b} An approval required by a political subdivision willun
the scope of iln authority under s. 52692, 30.693, 60.027,
61,351, 6].354, 62,731, 62.234 or ¥7.30, Stats,

{48) "Waiers of tho simle” has the meaning piven in 4,
281,00 (20), Statx,

{48) “Winter prasing area” means oropland or pasture where
livestock feed on dormani vegeistion or crop residus, with o
withoul sapplomentary Fecd, during the peried Oetober 1 1w
April 30, “Winler grazing srea” does not include any of the
Tollowing:

in} An area, other than a pasture, where livestock ire Kepl
during the perind from May 1 1o Septenilser 30,

() Am mrea which st sy timeo bas an sverage of mare than
A livestock animal uniis per acre,

(e} An wren fom which livestock have unresirictod accose
1o navigable wators of the state, such thal the livesioek aceess
rovenis adequate vegelative cover on banks adjoming the
water.

{d) An area in which manuro deposited by livestock canscs
nustrient lovels fo oxceed standards in 2, ATCP 3116,

(47) “WPDES penni” means n Wisconsin  pollutant
drﬂ;uju ellmination systom permit iswed by DNR under ¢h,
MR 243,

Misicry: O 08004 er, Neginier Apeil 3000 Mo, 804, ff. 3:1.04; davedthon
:Inl{m ) made unior L 1391 (8 (6) T Binin, Neghicr Janwary 817 Mi

ATCP 51,02 Scope of this chapter. (1) This chaper
applies 1o loeal approvials of U fallawing livestack fucilition:

(6] A now or gxpanded livestock Tacility that will have 500
or mare ani mal unite,

by A new or expaniled |ivestock facility ihat will exceed a
lower sliee threshold, for o spocial exceplion or condiional wie
permit, i ihe throshald i expressed in terms of & specifie
mumber of animals o anmial ualls vl wes Incorporated in &
Il zoning ordinance prior to July 19, 2000,

Hater  Same, i not sl polivical sebdivison roqulic lscal spprival af ndw af
Enpandid Dvenmck Dailides
wilsdividlon maa gt of dony sppeoval based on (s chapied
sualnliviiin by ol Rguns.

_Expialid lisei bk
suilsories] by e

Lisvesboih G ilidy aithng b il thdh ehigagn.
oumberd of Dsistih {0 Dby fawu i where ihe

|_Lncome.. A polilical
wulslivisien sy ol goniblar oihed aiing criwis, of apply ssndsedn thal Hiffer

m‘l’!’mi"‘ﬂ? NWIN‘FMWW

Fosisisl

wurwm

(e} An approval required wnder a local building, elecirical
ar plumbing cade, il the standards for approval are conslsien
with standards exablished under the state billding, alectrical or

(inbing goie for that type of (sility,

Maie:r See w 3590 {3 (np 4. Blsin
Hlstary] CRO3OIA; or, Reghues April 1006 Ho. 604, ofl. 3108,

ATCP 51.04 Animal units, In thiz chapter, and in
every local approval or ;ﬂllli;-lim I_'m laéal approval Ll‘lnlﬁ iz
chapter, the nwmber of animal enits kepl of milliofiEed @l &
liventoek Mhcility means the misimuin number of animal uniis
that are or mny be kept on ot leasi 90 days in any 12-month
perind.

Nate: This sectlon scoounis For mermal diy-iolay wid seaonal varalios
livestock mumbors, on livevicek aro born, modhel, noil pil kil e 8
1.5 {7 {1}, Ssix

Uinddd thice chaitar, i spplicat fer bocsl appeoval musi specily (e surbed if
“galminl unls” far swhich o sppicant wokn saiborimiicn. IF ke applicatlan bs

o, 1o el malhorisen ot mimbor of "animal ands ™ The sullssed
it 8 e Ll mamsher of "nstml wniin” (e may b Rl on 0 i mise
days b may (lewonth period A lihesiock oporsior ey ned esiesd el
wuid i il sl wlbein funbior bocal spproval.

~F T

Silmary: CRASOIL: or feginier April 2006 Mo, 04, ¢l adan,

ATCP 81,08 Local approval of existing livestock
facilioa. (1) Orupial. Fecepl s provided in sib. (), &
local ordinance may not regalie local approval uncer this
chipter For any of the follow ng:

{a) A livestock Tacility that exisied before May 1, 2000 or
before the efTective dite of the looal approval requirement,

(b)- A livestock Ncility (hat the political subdivision has
already approved, A priof approvil for the construction af a
livestack facility implies approval for the maximwm number af’
aniimial i it the approved livestock fecility was reasonably
designed 1o houss, axcapt as otharwise clearly provided in the
approval, Priar approval of a single livesiock stracture, siioh ns
n wasle sorage dructure, does nol constinite prior approval of
i eitire livestock fnellity.

Hptg:  For eaample. iT & polibical sulslivieion Rad alidal i IWIM
ganatiuction of & livesiock fecility ikd won seawnilily desigrnd bis hinsi

Cailmal umla”  (hal
ksl it ulhnlm{llwimummvfnmhﬂhnﬂi v i
I igima o “anlmal wnks”.

(2) Dxpamsiong, (o) A local erdinanee may require looal
spproval under thin chapler for the expansion of a presexisiing
or previously ap livestock Inallity under sub, (1) if the
muiiiiber of ankmal wunits kapt 8t the axpanded livesioek Dicility
will exceed all of the following:

Dalated: A political subdivision miy not requin local

al for nesw or expanded livestook facilities smaller
thin 500 arimal units, excopt as sposifically authorized by
i Hvestock Decility siting law and this chapter. A polincal
subdivision may apply  lower size threshold adopied by
ardinance prior o July 19, 2003 il dai throshald is
axpresied as o speoiflc mumbar of snimals or animal unite. A
loenl threshold expressed in locally-defined “aninial units”
may meat his tex, becanse it afectively indicates o specific
nuriber ol anfimals, even 11 0e looal ordinance dollnition of
“aaimal units” differs from iha dofinition in this chipter,
Howaever the local application and approval process must use
fha “animal unite® delinition i s ehaptery
Local approvals under this chapier “rum with the land* New
i ATCP 51,08 They normally continue io apply, deapile
changes In ownorship, as long ax subscquent evners do mol
vinlatg the ienms of the local approval.  Somie ordinances
might require a pee rma permi transfer with each transfer
off awnerahip, but tiat ransfer my not ordinarily limi the
seope of approval. §
A livestock operator is paf required 1o ol local approval
undor ihix cb Tor the cons , FEPRIF O
improvement of livestook struotires, unloss the oparator alio
nidds “animnl snits™ for which local approval is required
{lecal building eades and manure storage ordinances mey
apply).  However, o political subdivision may withdraw o
loenl approvil pranted under this chapter iTthe livestock
operator doos any of the fllowing (ree 4. ATCP 51,34 (4))5
+ Without local authorization, alters the approved |ivesiock
fincility in o wiry Uit materially violstes the terms of the local

ol

= Aliars tht approved livestock Meility so that e ahered
fagility violates the atandaids in suboh. 1LY

Dalated: For purposes of s5. ATCP 31,12 (2) and 31,14,
“wisle slomge stuctre” does nol insluda any of the
Tl livswiinige:

Daleted: (a) A structure uied 16 collect and slors wisle
under o livestock housing lweility. §

(b} A mnnure digester consisting of a sealed siructurs in
which mnnure is subjected io managed biological
decampasition.

Deleted: | ]
Delotad:

Dalatad: Animal unit” equivalenms, for different specios and
typea of livestock, e shown in Appendiv A, worksheal |
fomiard wnfi), Tha “animal unit” equivalents are based on

& ME 245008 (3) ux it axisted on April 27, 2004 {ihe date on
which the livestock cility siting liw, 2003 Wis. Act 1]

Delated! The livesiock faaility siting law does e soguire
local npproval, Bt of

Formatied: Font: Mot Italic ]




i I"_""".'.".".!_'.!WMT previously approved on, IF no s, pmwnd in the applicatinn for local spproval,

asdiTim pusiber wis previowsly spproved, a number thai i
0% highor than the number kept an May 1, 2006 of on the
elfective date of the appioval requireimient, whichever daie i3
latet.
Hater  Conudar ta fallewing oompley

ample Hupgst it & bwal i gl afted sy 1, Jolb
'“‘Ik.“ Tt I.'m\a-.ﬂ fan ||w|:||.c|. f;clhul with ;D.Is'u [T "ﬂ“-l [T TR
Ll approvil 18 sl pedul il B & Tkeaisck Mclliy tt sliwady has 600
k] wndis” o i bl WIIMFN mu-r-i-u iy i ha fhc iy axpands o
more ihan 730 "amisal walis” r vf “aihimal usin" ko an i

mmummlhm r B it 9 il b o
12 menil o & tha oedirarsie eflece e dats o & lwllml.lnn\\

Fuamiple B Suppos ihsi o lecsl ondinares enacied prior io July 19 11!“
wiplron boval sppeaval of livewicck Tncilisics with 400 or meore “seimal [T
A dgaiiiion frgan 300 “animal usin” texisting fcilliy) o 430 “mmimal wlis®
Dewranadind Tacilinyy swill ieqalie boal approval, enboan the pehiicsl widividon ke
iy glagm b8 approcal 17 ohe pelivical subdivivion Bse already spproved
goidnagiien of @ Huvgiwek Doy s bs deslgead o heause up o 438 "animal
unlls,” ihe apiraed i Bl ieed fanber kal sppioval wnbow the oporior

O R R T T

Wisdaryd €0 O8019: ¢, igiiter April 2006 Ha, 601, 67 5106,

(b A livestock operator may apply for madification under §,
ATCE 3134 (3) 10 expand o previcusly spproved livestock
fhili

ATCP 51.08 Duration of local approval, (1) Lxcopi
ns provided (mosub, (2) or & ATCP 31,034 (4], a local approval
unider this chapiar;

{a) Runs with the land and romaing in offect despite n
chnnge in ownarship of the livestock acility or the lamed on
which it is lncated,

Miulp Bome lial asdimnogs may
waiich branaler of awnecikip, bl thal o

lm.

() Remaing in effect regardloss of the amount of time tha
clapses before tha livestock operator axcrcises the authority
granted by the approval, and regandless of whether the livestock
aperator exercizes the [l authority gramted by the approval._

Matey  Por axampls, (T & Nwusk opormor peis loosl spproval usdor ihis
o b il Trom 00 “animal enln” (xining) @ SO0 “mnimal umits”, te

Wi & g forwea poTmill mmafer with
i wway i iy e scop of i pricr
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Deleted: |
Daleted: b
Deleted: )
Dalatad: (k)

Y OF
h-buil.r‘ mt:w il Wﬂy new of 4 wamo w0

[ an sxisting o aliered animal-lot-of-wanle-slotmge
FLITTS TN

{3} 1f a local approval in appealed, the local approval s
deemed 16 be granted for purposes of sib, (2) when the appeal
is concluded. Withdrwwal of a local approval wnder sub, (2)
does niot pravent o Hvestock opoerator from obiaining o new [ecal
approval under this chapier,

Haie: A poblical sulsividion bl sserolss s judgisa in deciding
ahrilstr B willuling 3 bagal appacal under b, (). The palikeal witdivisien
may compler eyinermdlag diemlines, sl o adves weallin colitinag, thal
may affeei am apenbar' s abslily b edimply A|)l|lllhl| auladiviidii Mldju
he opersior prios nolice, and g1
afore withdrnwing 8 loal approval

filsweryy CRODO04; or, Reginer April 3008 Mo, 604, off. 3 ]85

Subchapter 11— Livestock Faeility Siting Standarid

ATCP 6190 Livestock facility sling standardg;
general. (1) STATE sTAMDARDE AFFLY, Dxcopt as provid
in sub. (2) or (1), a political subdividon ghall grant or den

approvaly el by 1l
chapter based oi the standaids in this subohaptar,

{2) (aL_STATE ATANDARDS INCOWPORATED 1N LoCak
ORIMANCE,  Beginning on November 1, 7006, o political
subdivision may not deny o local lppm\fl] covergd by thiz
chapter unless the political subdivision incorporates by local
ordinance ihe stondards in this subehapter and the application
requirements in subeh. 1L A local ofdinancs msy (ncorpamts
the standands and application requirements by referonce
wllhuul llpmduﬂh;ﬂum In I"u'll.

Daloted: Nate: |

Tiwrviah mrn ;:mum h-m.:- p-:-:nrur: [ Dalated: The livestoak Tl [ty siting, law, li. '.“-';--W'l SIH:-‘.

\ it B el L] ravemres
mhﬂr o m-- tha gugansicn i gradasl _Iﬂ o Dlls i (3] MORE STIINGUNT LOCAL STAMDARDE, A palit ]‘::n::" s “mi;mllrhkzrﬁpﬂltﬂm:; :%{“ ny
gpare] by 1 all st S s e |him;ll R A g ::':;‘:I'I";:_I dalo ;lﬁh. chpmmﬂ:n May 1, 2008 1o Movember 1, 2006,
apullag it lveskock,the operaias 1 suiies) 1. e rguitemanis b 01 ollercing apply: i a political subdivision may deny logal approval based on

mubdlivision may withdraw a local approval granted under ihis
ahapter wnless the livastock operator docs all of the fallowing
within 2 yoars after a local approval is granted:

+L. Begins populeting the 1] k fcility. ordinance, Hﬁ:rl Iho livastock  fcility il filed the
Hotes AL ihe_iima_sn_spplication e appigal.
ite

iiuihiiiai i ol il wil i T s i b Applisatien, and docy nod have
luumwww u

stnndirds i tis chaptor without incomporating those
standards by local ordinance, e sub. (13 Sub. (Z) applies
begrinmning on Noveniber 1, 2006,

mrthortred fo adopt the !
sinndards undor other spplicable law,
il The political subdivision enaoted the standards by local

Daleted: However, the opeintor sl ot least dagie the
ion within 2 years, or fice possiblo Joss of approval,
{e) The p-nlll:l.enl NMWIMI‘I enaied the standards based on e il (2).
iensonable and salontifically defensible findings of fact adopicgl Daletad: A
by thae political sulbdivision's goveming autharily,
{d) The fndings of Teet under par. (¢) clearly lhnw that il Daluted: (
stnndards are reeded to prasect public healih or paft Balatad: o
Dalatad: )

Ragiver January W17 Ha. 75
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[4) OHpIMANCE PROVISIONS FILED  WITH  DEPARTMUNT,
Within 30 days afler a political subdivision enngis an ordinance
provision under sub. (2] or (31, tha political subdivision shall 4. 1.700 feet of any propenty line, if the livesiock ticility will
glestronisally fil a sopy of the arlinange provision with ll m:.m:mm in. m nlmdmh-lnd-mldﬂml
department.  Fuilurs to file the ordinuce provision with he  [eeLi
departient does not invalidate the ordinance provision, o

Mg
Tsbaryi ©R 68A14) 66, Rl Ajil Hkh Mo, 600, o, 3-1-04.

ATCP 8142 Livestock struclures; locatisn on
proparty. (1) PROFERTY LINE AND ROAD SUTACKS; GINTRAL,
Livostock struciurgs  shall comply with local  ordinance
requiraiments related (o seibacks from propeny lines and public
ronils, excepl (hal no local seiback requirement may do any of
thie fol lowing: ) }

{a) Require o livestock structure 1o be sel back more than  have 4,000 ormore snimal units,
160 feet fram property line or publio road right-of-way, !
excepl a8 i sub, 2), if the livestogk facility will have  Lousing may not be loented within:
fewer than 1,000 animal units,

{b) Redquire a liveslock siruotre bo bo set bagk more than  have fower thin 1900 animal units.

200 Feet from any property line, or mora than 130 feot from any 2,700 fect of sny. property line, il the livestock fagility vill
publio rosd righi-ol-way, except az provided insub, (2), iTthe  have between 1000 o 247 anisaal usits.
livestock fcility o il b bisbesn. L0 anid 2499 aniiiiol

(K30 ki i o O, |y

within |I|ud:|'bu:'ltuuprin: mmm'%‘%ﬂu% P‘F Mmﬂ
fequirement, gxcepl Uhal operatop may: bo required 1o address the
i an oder management plan wnder 5. ATCP

sli) Prevent the i :
located within ihe ssiback area prior io the effective date of (he

sethack requirement, o Unless the expansion,
L.__Resulis in 20 percent. or more inerense. in the ares of the

siruciure.as it xisted on (the <ffective date of the nulsl, o #9eifie 1o wmanurg storage , of houing struc

1. latewand the propeny line or public road ghi-of-way
1o whigh the logal seiback applios,

Nuter  Mamy lowal jurisdiciiong bive esablished haid prapary kg sl ol
wiback  roquicmcnin by oelimance.  Seibacks ey g b bl
cikcanisanoed, amd often rellect soars of local experiorce. Subssciion (1) hakais
Il spbsack seqairemienis, provided ihat ihe soibacks do nol exceed ibe Dmiis

(2) ManuiE  STORAGH

lmma iﬂ mm: Eﬂ:iam' “;—;..—H”W‘“”“““'“
wpeciiion o sharter aci

STAUCTURNE,

Toented withing o

have fewer i LOGD animal unlis.

Megisier Aprl

Dalatad: & 93,90 (1) (),

Daleted: The political subdivision shall file the ordinance
provisian

Daletad; , by mail, fax or e-mail, ai the following npplitlllln1
nikdrons;y

Wisconsin Depatiment of Agniculiure,

Trade and Consumer Protection

Agrigultural Resource Management Division .
Dureau of Land and Water Resourees .

PO, Besx 8211 .

Pndlinan, W1 337088911

Fax: (608) 2244613 .

F-mail;  datep.siate.wing

Dalatad: will have 1,000 aniinl uiiils o mone ]
Deletad: (c) |

Dalated: other than an
Dalatad: waile

Deleted: fcilitics of wisle sorage
Deleted: (b)

Daleted: wisie

Dalated: May 1, 2006

Dalated: This paragraph does nod autherize an expansion,
townand o property line or public road right-ofway, of 8 wasie
atorjge structure thist is located within 330 foat of that
property ling ar public road righi-of-way,

Daletad; (g} The wasie sorage siructare i a single new
wante slorage structire eoiricted o dloser 1o e rolevant
praperty line or public road i & Wisto Sorsgs sinigture
it existed on thie same tax parcel prior io May 1, 2006,
proveiced that the new structure in nio larger than e existing
struciure and is located within 30 feet of the existing
ruclnire,

Daleted: A
Deleted! wasie

Deleted; 330 feet of any propery line, or within 330 feel of
ihe nearest point of any public road right-a-way, uales oie
of the lllowing applies;

Delated: §

Mate: See definitlon of “wasto storage sirasture” in §
ATCP 5101 (4415
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4 - ! Daleted; |

animil wnils ot Tor the entire Dvestook fasility.
() This treatmeant does net apply 1o aoy clusier thal handles
or_slores manuee_gensrated by animals located in_angther  |ogal approval,
glusler. Hiel b biskitick icility released Irom i c

sicaaga ocilinies i fsbaaliDis uidhdi 1600 Armalimit.
(3) MAVIOADLE WATERS AND WETLAMDE, A lvestock (nalsl Workibeeld Tabs &
fucility shall comply with an spplicable shorglnd or wetland 21 ODOR MANAGEMENT PLAMN.
soning ordinance tha is onacted within the scope of muibority  1SL_submil_an.. :
srnnted unider 5. .'.0.&0!. 61,351 or 62.231, Suals. following livestosk structures losited ol (he |ivestock fcility
Nuier Essemially ai wnisrs e nony protecied by ondinances (ot US-time ol ith application for & local approval....
m\.mmhh T3 el oF made (deponding on the ordinamie).
Zouing revtrions, if any, Goally apply 1@ ae or entged srces A oy properyling..
mdumu-nm|au wul (83 0F i i ensced witkin tha woops
af miihord y wniler Aun-} 0330 o 62 280, Smes, ovea I 6 i alo
lnmnuﬂﬂlﬂl rll!hwlla. " property ling,
{#) Foopeiam, A livestock faoility shall comply with an
npplicable Moodplain #oning ordinance that is enacted within
the seope of statuory authority under s, 87,30, Stats,
_Mate: County or becn ] smnlng sedingnds ool iﬁ‘l‘ﬂ vy, bl wol all,
wgrass ina all waiernnys have suipped idsjls Ir Hﬂll'“ﬂllr“
iy, lipically spply to arw or polarged sirogdures, A eiiwig andinancd applisn
for puarposcs of b 449 if i nwnmqmuﬂpt wu-un siatharicy
iy & W70, Samtn., ever T il b alin eradied umii lber sl

(8} Wiiis. {n) Wells in a livestack fility lhlll camply

with chs. MR B11 and 812, discontinution of the practice. — e —

{b) Excopt ax provided in par, (¢, iew of substmt{nlly Thie plan way § control praclices
dliered livestock struetures shall be separated from axisting ideniifled In a local approval granted before [ile effective
wells by the distances required In chs. MR K1l and 12, onsersabie i il conliel sdac, date of this rle revition].
regardless of whether the livestock facility aperator owns the 0 Duleted: alin

Tl o wehvich tha walls are located,
{c) Paragrph (B) does not prohibit the alieration of &
livestock smuore thil exisied on May 1, 2006, unless that WMMMM—
phiersiion roduces ihe digtance between 1he livesiook stmiciinm
il an existing well,

Neiei DN falsi wilgs cha, W 8D and 812 spell oui well comirucion isd
wall lorwilin skt 1o prolel wiler wigplien.  Violsiion of well seiback
recuieemenis i il HR RED o BRI may prany e of & well DRI may grand

appropnisie vardaEs, & providad in che WR 81 and RIZ W‘Mﬂum

{B) FPapsusmion. For purposos of local approval, a Daletad: Noter Undor s, ATCP 51,30, an application sl
livestook fieility s presumed ta comply with this section if the b complata, eredible and internally consistent.  The
pplication for local approval complics with . ATCP $1.30, application must include in aren imag, & site map, ad o

Alisinryi € OHgr : cortilication that (he livestock faoility complion weith thin

ATCP 6114 Odog (1) _PREEXISTING Ooon i i B e . e T
staxpamD, () A livestock Thciliy_cperning under 3 losal ! : s nochinsn i o ek B
anproval_granied_prior to [the effectlve date_of thisnle L Esisting livestosk stmistures | pewsimptlon in ecb. () sty 50 rbatiod by cloar and

jon) i m ita lgal L1 : convineing evidence in the record (ree 5, ATCP 51,34 and

onaintain the necsssarny_odor soniral. practices to schigve & He0.58.31.12 (1) (s and 2) (), i
paasing odor seore. Deleted: and alr amisslons

Magivior Jamsary 3017 B, 113



Daletad: .
Daluted: Except s provided in subs, (2) 10 (4), |Iwnﬂ
Daletad; Note:  The spraadshest cquivalent n!'-'!nm[.-.lzl:
ATGPR 5101 WISCOMSIN ADMINISTRATIVE CODE 300-8 Dalatad: oy score ix hazod on mrm}m‘,‘.mlm'
Dalatad: |

Dalotad: §

Dalated: |

Dalated: Crenims Fon
Dalatad: Ii
Delated: the calculntion of prediciod odor vnder sub, {
Daelated: Y
Dalatod: {a)
Deleted: worksheo!
Dalated: a credit

| Deleted:

Odor_eontrel__practioes, (dentiflad _in  Appe
m&h 4, which ihe operatar Itk i:nphll.ll. Far
wach ador contral praciice, the operalor iy ¢laiin o g SE1bagk

tedustion speeified in Appentls A o Worktheel 3 serhiack of 3 feety

wils ] i lix o e L falon. pcscodss L ATCP 100U bud s nere "“'[n:hud:umm#
Warksheet 2 00 the depamment pre-npproves X
pedustion foe (hal pmctice.  The operator ihﬂ? clalm the Deleted: (b
pre-approved ! b Daletad: workshooi

speaifed n g par (]

ek} An operator jecking deparmiient, wﬂ.mu.mW__ 1ils Deleted: a crodit a seiback reduction for that practice (5] |
{n) 2, shall submit , I :

, Deletad: is
1. A clear deseription of the odor control practice for [Ferkubiet 1) signed by the livestock opsrator.. Dalatad: |
which the operalor secks m approved oredit, 2.4 putiient management checklist Lppoich A Forksheet Doletad: ¢
1. Seieniific evidence o subalintiole (he efMicacy of the d.{laet (1) signed by both the livestoch operator and o qualified .
ador eontral practice under relevamt conditions. Mttt waungernen bl uther s the sy, Deleted: )
MMMMMJWMM&_‘,H..—W.: e e e Daletad: par. {b) subil {s) . shall sabmii all of the

Daletad: 2. A nutrignt managemend chocklist, sho
Daletad:; ()

depariment’s apinion, there i3 mlequne seientilic evideace o WI
ilioaw thit under relevant conditions iho prastice will result in .

The pl ahinll hive ressonilils
jate each answer, bt nelthar the

mm“ml‘m&';"m :L“":::“:'rtm g';"’:.:‘ .m plamier or the eperstor is required o submit  tha e prr—— ]
the departiient |tfnwn the request. The depariment s approval ﬁu-wrrmuhn with i checklint. Dllﬂlﬂ: ified ]
may inclde specifieations fex installation. wnd operntion LAk 5 b diviion fay psk g muirent managen n.....u:q'u.m J
Mmm—' prigh. F vil, & planner to submit the documentation thut the planner relicd p. :
Iivealock Paellity It punﬁﬁ%ﬁﬂ%ﬂh ﬂimmmmm y Dalotad: Note: A livestack aperntor is mai requirsd | 73] |
"""“" ""“"u“'”’!m"'.":l"l““““ m'“m"”‘“m“ﬂﬁﬁmfi‘{' The politieal subilivision may deny local approval 'irl;_llh Dalatad: Boih ihe operaior wnd e qualified nutriend 1141
ATCP 146 HNutrlant managoment_and 6repland  wswwer, Duleted: (b)
ptandards. (1) MUTIIENT MANAGEMINT STAMDARD,  (a] Dalatad; Note: An ador contral practice eredit unde( (@)
A_unm_mmm_mm_hlu_md_ﬁﬂlm_l_nmn Dalatad: | ﬂ
(1) The nuirient managament. plan shall acconnt. for all land Dalated: 7 ]
ol cations. of manure_sud_related waste gencrated by the Delatad: | ]
appraal. Delated: 4
R — o Dalated: Noter Under s ATCP $1.30, an applicatio_ 91 |
WWR:l Dalated: xcapt as provided in par, (c)
Mwﬁmmm&immw Delated: 1. Land applications of wastz from a livest{  [10] |
Tachnlcal Hoia's. s avaiion joal..

Doleted; NRCS nutrient management lechnical stand | 11
Daloted: 2 |

Heglsier Apiil
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WMWLMM

w . -
{1 Ve of submining the cenification required by par.
LB WIPDES i f [

aperator (s presumed 1o comply wilh

T i
application for local spproval complies wi he ATCP 5130, '

Deletad: (¢} Paagraph {a) does not apply to o lvesiock
Tacility with fower than 300 snimal uniis unloss the
oparatar's ratio of acres to animal units, caléulated acconding
i Aprwenclix A, worksheet 3, poei B, 4 lesd than 1.5 for dairy
ud beel cittle, 1.0 for swine, 2.0 for sheep and gomts, 2.3 for
ohbokens and ducks, and 5,5 for turkoys,

Mater A wasto and nuirignt management workeheel
{Appamily A, worksheed T) st Recompany svery
applieation for local approval,  Among other hings, ihe
werksher! shows tha oporator’s ratio of acres o animal units
under par, (c) ¥ [.n 5

Formattad: Font: 9 pt

o i8] NUTRINT _MAMAGEMINT _uppaTis, The politicsl
subdivision may.

A

Deleted: |

Dalatad: 2

%

Daleted: |

Dalated: sub. (1) ]

N

Dalated: Nuie: Under s. ATCP 31.30, an applicati{__[17] |

o ik iom ki pek. [ I

Delsted: a ]

Dalated: ) J

Delated: An operaior may :E

xx —
iilsaeryy TR O3B14; or. Roginer Apnil 3086 Mo, 604, ofT. 3. ]04.

ATCP 8118 Waste storage facilities. (1) {w
DEMOH, CONSTRUCTION AMD MAINTIHAMCE, OEHERAL.  All
wiile fucilities For a livestock Tacility shall be desigied,
congimcted and malmaingd w mialmize he gk of ansctrsl
faillure, and o minimize iha p inl for wasle dizchage to

wurfhce water or groundveater, A waste starage Deility may nal
lack stuctuml integrity or have sigiificant leaknge.  An
unlined eanhen waste storage facility may ol ba located on a
slte that is suscopiible (o groundwater contamination,

Hole: A "l il 06 fusiepithe b i aies comansinstion” 13 defingd i
& ATCP 5181 (39

Ll 1 U N RICRS, TOT  TRITPORCa OF  TCL LRIl )

Lg The feilify i
nooarding 1o Illm'ﬂinnz NRE S llmﬂml-. and p_vi
inspestion_of tha facility shows no apparent signs of structurd]
Thilure or significant leakaye.

Deleted: & and practices

Deleted: consistont with sub. {13 (a) 1

Deloted: ,

Dalated: 390

Deleted: This subsection does not fequire an oparal] _ 117) E

Deleted: See s. ATCP 51.34 {4).

Deleted: (4) Exesrnon,  This gection dogs nol apf [18])

Deleted: |

= T il Wij_¢
mecording 10 NRCS snadards hat exisied 1ho tllm
CORFITHON 0N,
shows no apparent signe of structural failure e sigailicag

Deleted: 2

Deletd: ) :

Duletud: For purpoics of local approval, lnnxlld.n!{ n i;\;i

Deleted: ()

Daleiad: is consmicied of conorete or sigal or boih,

Daleted: (L)

Deleted: The fclliny was construcied within th last] ml

Daletad:; (c)

Deletad:; is in good condition and ropair,

Dulatad: manurs

Dulétad: (January, 2014}

Faegister larmary 2017 Ma. 733
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—1

Dalatad: {d)

Dalwtad: The faeility s in good condition and repair, slows
no apparent signs of srugiuml failure or significant |cakage,
wndl 15 locaiod on a site at which the soils and separalion
dintances to groundwaler eomply with NRCS jechnioal gy
i Atorcee jeciling siarwdand 115 wbde | (Novewber,
PR

o) The fucility is in good condition and repair, shows no
apparent signs of structural flure or significant leaknge. is
located entirely above ground, and is located on n sito at
swhitdhi e 2o(ls comply with NRCS fechnioal gude mmve
sterage focility xiadord 113, toble 3 (Navember, J04).

o]l DEVIATION FROM DESIGH S
approval ol a livestock feility doos not authoriza an owrllm L]
populate the pproved livasiock fheility if the o

Deluted: (¢] The wasta storpe capatity of o livestock
fucility is presumned 1o comply with this subsection,

plieration or closare of & waste somge il deviates
mterially, and wilhoul express ailliofization from the palitical

Delated: According w s ATCPF 1,30, an nwliuiin{ H_ﬁ.u.

subdivision, fram the design specificaiions or closure plan

Delated:

Delated:

Delated: (8).,.(8) DEVIATION FROM DESIGH {' _I.iﬂl

Formatted: Font: 9 pt, Mot talic

o8] _Huw on_si LY ALTERED
iegistered professional near o coriified
engineering  practifioner
speci ications

Delatid: (3] (5) Nuw o) SUNSTARTIALLY ALTERED

Delatad: with all of the following ]
Deleted: 1(a). NRCS wchinionl !ulde mnmr\l...nllnll .. [23] |
Deletad: A political subdlvision may inspeet waste | [37] |
Deleted: except bn comnestion with the approval of || [33)

Deleted: Bul if & livestock operator proposes to add [ 1337

Farmatted: Font: 7 pt '

db} MRCS rechiical guide marire
Molel g AD

CLOIAD FACILITINS, o

Daletad: 4

Dalated; 2(b). NECS iechnical puide manure (ranaf:
Dalatad: Mew Livestack aperators with new of sils

Dalated: According 1o .. ATCP 51.30, an applicatif j25]

Dalated: Note: Accordinglos. ATCF 3130, a0 || [26]

' prnlielﬂ

Dralatad: Joarwary, 2002

mmmmmmnmmm
avorago annusl phosphoms runall, fom each existing nnimal
joit to the ene of the runa T eatment arch, s detenmined by iho
BARNY model, shall be less than the following applicable
(L) A iigistered_profeaionsl enpincer or conified comervalion egneeiag oo
o o nal s aniad it ch 2ol e ok LB 1. Vi
PREARS 1] aid (4], &8 Gparsis el normally cleso o manse Marsge Delily i1 ihe [ witlidi
fuseiliny s il Db wiiel Wi B intben, o s mn Imemdngnd ihecal i pablic
T, mquuaiad life @i grsmivadvainl .
Illumwlﬂl!b'hw#nﬂnﬂmiiw. & polincal
bl vilon may serk rediein under o 88 D627 or 134,59,

Delated: The

Delated: no part of the edge of the animal lot st | 135)

Daleted: §

Dalated: (8) H
Daleted: S1oracs caraciTy, {a) The waate stoin | (37

I revpuired

— e fahanae

Ragisiis Apeil

Daleted: Note:
Dalatad: cxeens torage eapacity in par. (b}, often ol |
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ol 430 fost from surfce inlels that dischargs to navigabls  Cellected leachate shall be stored and disposed of (s @ manndr

that prevenls diu:lllmo 1o wiilers of the siale.

_1._ Five pounds i

Hoter  Tha AARAT masdal i; iqlquplr el what pﬂ.m [Tt nuan L 8

Dalatad; any part of

Dalatad: within 1,000 foct of n navigable lake or 300 feet of
a navigable stream

i A

{1 A livestock operator may mike miner alleralions © 8 yaintained i
salsing animal lot ip meet the nunofl stndards in par. {a), standard 629 Unwary, 20173,
(&) Animal lots shall have ne direel mnefT e sufice wlei
of the stte or 10 o direct conduil 1o goundwaler,
Hatd  Soo e MR 13008 {4 snd ATCPF 3004 (1) A diseni condull o i
iieminen waE ey (efindy, !‘nln.lmo,nlﬂ.ldn [ 1 stan IH![HIIIHEIIIII 2016R)
(&)
slgnilleant discharge of process wastewnter to waters of ihe.
stale of 1o a diteet conduil 1o groundwiter,
siuirements in (his section, & feed slotage strueire indludes
any building. bunker. or paved arca used for feed slorage or L. The proposed stnuchure is not

Bdling. but does not inchuda silos, storage bags. and grain. separation distanceningub () Lovaf, ~f

bins.

{hla
whioul sibaraiinial il terition, w store or hamdle feed .jf_l_

Delated: Note:  Feed leachnie {5 o potential |y sorious waler
polluant.  Paved areas include paved food storape bunkers
and handling areas,  Collected leachato may, for oxa|  139) |

Dalated: {

Dalatad:

Delated: §
Deleted: ineluding any huildin& i koer, silo oF po

Delated: Coples of e HARNY model sra on {lle wil‘ . [36] |

Delated; (b)

Delated: Runoll from an animal lot may net dischar 137]

Dalatad: dircet conduil 1o praundwater.

Dialatad: Fnn sTORAGE

Daletad: . (a)

Daleted: Feed storge shall be managed to preventof |

Deleted: .

Deleted: |

Delated: b

Deleted: )

Daleted: -

Deletod: ITa

Daleted: n

Deleted: paved area

Deleted: with a 70% or higher molstre contant

Daleted: :

Dalatad: -

Dalited: Surfico

A A AR A

Daleted: mnall shall be diverted

Dalatad: io the IHI;&WHE stancards 10 iy used |

Daleted: |. 1

Daletad: Suilhce witer nunol T shall be diveried

Daleted: Suilice

518 “J".'H.h!a.f'
i n|,..|. af 020 inghes o

Lhﬁn it leaves the siructurg o, paved ares,
if the stuchig or paved area covers maore than ong sere.

Daleted: Nare:

——
Daletad; Collected laachate may, for example, bo | | [44)

Dalatad; shall bo collocied

Ragiaer hnuary 700 ¥ Ha, 713



ATCP 51.01
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livestock facility 18 presumed to comply wilh this seetion il the
applieation for local approval complies with s, ATCP 31 .30,

21131 Diaation Fmos prsGH SRICECATIGNE (1) Los
nppmvd of a livesingk facility doos not authorize an operatar 16
populate the approved livestoek Theility i the construelion oF
aligration of an animal lot or feed slomge stucturg dwllm
st i

dedign  specilications  Included in the
application I-'n(‘ local apjroval.

&:- from  conteting gmmq_l lols, wasle Mofge
fheilities, saniire il )Mlhl,p ).om m-. m‘ q_mm .
Inked00 feet of a navigabl il

Motei S oii MR 13006 mnd ATCP 3000 (15, RasalT sy b divencd by
s of wariiin divis0ai, Guild, gumiie, wakPAays, dralad of clar prestios,
s apjrogpitals

3 .,uuwmmggumm_ﬁlmm_
ﬁ;ﬁﬁﬁmlm constructed and mamiained io prevent

ovarflow of wasto storage faeiliticd.

Wolei Unded . ATEP 31,08 [8), wasle somge rajpacity must B adequais 1o
wirt] eeausnibly fortiteabln dliage aeddi. bassd on 1 i wisls snd
walrienl managemiend sAkey urslel & ATCT 3106, Sid alse i NEL 1300200
anal ATCE 3004 1)

1} UNCORFINID MAMURE FILES, A Hvumuummm#g
ot linve any unconfined manure piles within 1,000 feet
ninvigabla lake or 100 (oot of a navigable stroam,

Wole: Secw BN 13108 () sl ATCP 3081 (1),

o ifl} LIVESTOCK ACCHSS TO SUNFACE WATERE OF THE |
A livestock Tagility shall bo designed,
imalnimined o provent unrosiricied Hvesiogk mecess io durfhecs
waicre of the siale, if that aceess will provent adequate
vegelative cover on banka adjoining (he water.  This subseciion
does not prohibli a properly designed, installed wnd mainizingd
Tivestook crossing or machinery crossing,

Moln: Eeg u. I 131U [3) and ATCP 3081 (1)

gl e April

Sonsirug '

arie LA R LRI

M _GRITTYINE L

Hudir il i ik
H.Hh?ﬁﬂm Hmllq“‘?mm; #&mhiu Ihet mgrpacied Bve ek acilivy
i b bt [ 1 il i il

dhieryi CR

Subehnpter 11— Applieation wnd Annmal

ATCP 5130 Application, (1) Gewsmar.  If local
approvil s required for a new or expanded livestock ficility, a
person sooking kocal approval shall complete and file with the
pdm“l nbdlvilinn the lﬁ:li:lllnn Tarm !llhwn in wi’
e | i
;I,uwm .i m‘.l lllulml hmﬁhﬂr huludml any lulhnrhnd
i flcmt| o made by the political subdivivion wnder aub, (23,
‘The infermation contained in the application shall be credible

e e T T s — o pd
subdivision may oot alier the application fern shown in
Appsendie A and aftached worksheels, of fequire any additionsl
informatien, except that a politigal subdivision may require
|nformation  needed o detenning  compliance with  lacal
nﬂllpim wlandlards auihorized under 8. ATCP 3110 (3) of

[3) Aporrionat cores. A political sbdivigon may
roquing an applicant fo submil up o 4 duplicate copied of (he
original application under sub, (1. Ench duplicate copy shall
inelude | of the worksheets, maps and oihior attachments
|noluded in tho spplication, excepl that it is nob required 1o
imelude engincering design specilications.

8] LocaL s, {a) A political subsdivison may ehsigs,

L o A full appleation by Josal
1o exeeed 51,000, 10 o the political i on's coste o
revigw mnd process an application undar sub, (1)

nal 8 exeeed $3040,

Dalatad: |

—{ Dalatad: 8

Daletad: |

Deloted: Note: Under s, ATCP 31,30, an apglication st
bz complete, eredible and inemally consistent.  An
nplieant must subilt a res menagesment workshest
shigned by the applicant and a registored professional
enginger or certified agriculiural nlnhm:ﬂg'prmilinner
{rwe Appeirhin A, worksheer 3. The varksheer show{ [45) |

Dalated: 8

Dlated: |

Delated: Janury 2014

Delated:

Delated: 4

Dalated: )

Daleted: Runcil

Daleted: frem a livesiock folliny

Delated: il

Deleted: paved feed siorapo arcas

J

Delated: or

Beleted: A political subdivision may inapect animal[ i;ﬁ :
Deletod:

Daloted: (%)

Dalated: ,

Deleted: {10) Exraormion.  This section does notaf |4
Daleted: |

Dalstad; &

Daloted; |

Dalatad: |

Duloted: &

Deloted: |

Daleted: |

| Daloted: 7

Daleted; |

Dalatad; |

Dalatad: Note: A poliiical subdivisian mui file orf m'

Dalutad:

Dalatad: n
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