
VETERINARY EXAMINING BOARD

2811 Agriculture Drive, Madison, Wisconsin
Contact: Melissa Mace 608-224-4883

April 24, 2019

The following agenda describes the issues that the Board plans to consider at the meeting. At the time of the 
meeting, items may be removed from the agenda.  Please consult the meeting minutes for a record of the 

actions of the Board.

AGENDA

I. 9:00 A.M. OPEN SESSION – CALL TO ORDER – ROLL CALL

II. Introductions
A. DATCP Secretary Bradley Pfaff
B. DATCP Deputy Secretary Randy Romanski
C. DATCP Assistant Deputy Secretary Angela James

III. Approval of the Agenda

IV. iPad Updates

V. OnBoard Software Training

VI. Approval of Board Meeting Minutes
A. VEB: March 1, 2019
B. Credentialing: February 8, 2019

VII. Public Comments
Each speaker is limited to five minutes or less, depending on the number of speakers.  Each speaker must fill out and submit 
an appearance card to the Board clerk.

A. Dr. Moore, Postville Veterinary Clinic, bull semen collection (Call in)

VIII. American Association of Veterinary State Boards (AAVSB) Matters
A. AAVSB Presentation 
B. AAVSB Member Questions
C. Summary of Board Basics and Beyond

IX. Administrative Items
A. NC Dental – Overview

Informational
B. Guidance Documents / Act 369

1. Standard Formatting
2. Bull Semen Collection
3. Cannabis Products

C. Liaison Roles
D. Training of New Board Members

X. Licensing/Exam Inquiries



XI. Status of Statute and/or Administrative Code Matters
Informational

A. VE 7 - Complementary, Alternative and Integrative Therapies
Final Draft with Governor

B. VE 1 - Relating to the Definition of Veterinary Medial Surgery
Referred to Legislature, Review Period Extended

C. VE 1-10 - Reorganization
Active Statement of Scope, Rule Draft Timeline

D. VE 11 - Update on the Request for Proposals (RFP)
E. Wis. Stat. Ch. 89 Legislation: Initial License Fees

XII. Future Meeting Dates and Times
A. VEB: July 24, 2019 (9:00AM)

XIII. CONVENE TO CLOSED SESSION
CONVENE TO CLOSED SESSION to deliberate on cases following hearing (§ 19.85 (1) (a), Stats.); to consider licensure or 
certification of individuals (§ 19.85 (1) (b), Stats.); to consider closing disciplinary investigations with administrative 
warnings (§ 19.85 (1) (b), Stats.); to consider individual histories or disciplinary data (§ 19.85 (1) (f), Stats.); and to confer 
with legal counsel (§ 19.85 (1) (g), Stats.).

XIV. Deliberation on Licenses and Certificates
A. MM
B. KC
C. AF
D. CP
E. 12 VET 031 KZ

XV. Deliberation on Proposed Stipulations, Final Decisions and Orders

XVI. Review of Veterinary Examining Board Pending Cases Status Report

XVII. RECONVENE TO OPEN SESSION IMMEDIATELY FOLLOWING CLOSED SESSION

XVIII. Open Session Items Noticed Above not Completed in the Initial Open Session

XIX. Vote on Items Considered or Deliberated Upon in Closed Session, if Voting is Appropriate

XX. Ratification of Licenses and Certificates

XXI. ADJOURNMENT

The Board may break for lunch sometime during the meeting and reconvene shortly thereafter. 



State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
Jan. 16, 2019

1) Name and Title of Person Submitting the 
Request:

Melissa Mace Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?

Introductions

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board 
being scheduled?  

   Yes (Fill out Board Appearance 
Request)
 No

9) Name of Case Advisor(s), if 
required:

     

10) Describe the issue and action that should be addressed:

Secretary of DATCP – Brad Pfaff
Deputy Secretary of DATCP – Randy Romanski
Assistant Deputy Secretary of DATCP – Angela James

Division of Animal Health/VEB Program and Policy Analyst – Angela Fisher

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1.  This form should be attached to any documents submitted to the agenda.
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau 
Assistant prior to the start of a meeting. 

file:///C:/Users/macema/AppData/Local/Microsoft/Windows/INetCache/Content.Word/Board%20Appearance%20Request%20Form.doc
file:///C:/Users/macema/AppData/Local/Microsoft/Windows/INetCache/Content.Word/Board%20Appearance%20Request%20Form.doc
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
2/21/19

1) Name and Title of Person Submitting the 
Request:

Angela Fisher, Program and Policy Analyst
Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?

iPad Updates

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board 
being scheduled?  

   Yes (Fill out Board Appearance 
Request)
 No

9) Name of Case Advisor(s), if 
required:

     

DATCP IT staff will be available to assist with updates to board member iPads

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1.  This form should be attached to any documents submitted to the agenda.
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau 
Assistant prior to the start of a meeting. 
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
Jan. 16, 2019

1) Name and Title of Person Submitting the
Request:

Kelly Markor Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?
Board Software Training – Passage Ways

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board
being scheduled?

   Yes (Fill out Board Appearance 
Request)

No

9) Name of Case Advisor(s), if
required:

10) Describe the issue and action that should be addressed:

Software will be loaded on to I pads as needed.

Training on the new board software.

11)          Authorization

Signature of person making this request       Date

Supervisor (if required)      Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1. This form should be attached to any documents submitted to the agenda.
2. Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3. If necessary, provide original documents needing Board Chairperson signature to the Bureau
Assistant prior to the start of a meeting.

file:///C:/Users/macema/AppData/Local/Microsoft/Windows/INetCache/Content.Word/Board%20Appearance%20Request%20Form.doc
file:///C:/Users/macema/AppData/Local/Microsoft/Windows/INetCache/Content.Word/Board%20Appearance%20Request%20Form.doc
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VETERINARY EXAMINING BOARD

MEETING MINUTES

Friday, March 1, 2019

PRESENT: Bruce Berth, Diane Dommer Martin, D.V.M., Robert Forbes, D.V.M., Philip Johnson, D.V.M., Kevin 
Kreier, D.V.M., Lisa Weisensel Nesson, D.V.M.

STAFF:  Department of Agriculture, Trade, and Consumer Protection (DATCP) Division of Animal 
Health: Melissa Mace, Executive Director; Office of the Secretary: Liz Kennebeck and 
Cheryl Daniels, DATCP Attorneys; Robert Van Lanen, Regulatory Specialist – Senior; 
Sally Ballweg, License/Permit Program Associate; Kelly Markor, Executive Staff 
Assistant; Angela Fisher, Program Policy Analyst; Introductions and Discussion.

Philip Johnson, Chair, called the meeting to order at 12:02 PM.  A quorum of six (6) members was 
confirmed.

INTRODUCTIONS
1. Angela Fisher, Program and Policy Analyst DAH/VEB support

APPROVAL OF THE AGENDA

MOTION: Robert Forbes moved, seconded by Lisa Weisensel Nesson, to approve the Agenda.  Motion 
carried unanimously.

APPROVAL OF THE BOARD MEETING MINUTES OF THE BOARD MEETING MINUTES OF 

- November 7, 2018

MOTION: Lisa Weisensel Nesson moved, seconded by, Kevin Kreier to approve the Minutes from the, 
November 7, 2018, Meeting.  Motion carried unanimously.

- November 14, 2018

MOTION: Robert Forbes moved, seconded by, Kevin Kreier to approve the Minutes from the, November 14, 
2018, Meeting.  Motion carried unanimously.

PUBLIC COMMENTS
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No public comments

AMERICAN ASSOCIATION OF VETERINARY STATE BOARDS (AAVSB) MATTERS
1. Nominations for the 2019-2020 leadership for AAVSB. There are five distinctive 

open positions. Nominations are due May 30, 2019. 
i. A reminder to submit any nominations individually to the AAVSB.

2. Resolution 2018-1 – Entering information into the VAULT system or identifying 
our barriers to entering into the system.

i. A representative will come to the April VEB meeting and discuss the 
Vault system.

3. Board Basics & Beyond Training – Register by March 5, 2019 – sending Fisher 
and Mace, pay for through VEB budget

i. Angela Fisher and Melissa Mace will attend the meeting. If anyone 
would like to attend, they will need to notify the staff today. The 
travel would come out of the VEB budget. This training is annually 
and would encourage the Board members to attend.

4. AAVSB Member Questions 
i. As states have questions, they are sending them out broadly to each 

state. They are very handy. If there are questions that are going out, 
we will post them to OnBoard so that people will be able to discuss. It 
will be a good entryway into some of the VEB discussions in the 
future. If there are interests in them, they could potentially make them 
agenda items.

ADMINISTRATIVE UPDATES

ELECTION OF OFFICERS

BOARD CHAIR

NOMINATION:  Philip Johnson nominated Robert Forbes for the Office of Board Chair. Diane 
Dommer seconded the nomination. 

Philip Johnson called for nominations three (3) times.

Robert Forbes was elected as Chair by unanimous consent

VICE CHAIR

NOMINATION:  Diane Dommer nominated Kevin Kreier for the Office of Vice Chair.  Bruce Berth 
seconded the nomination.

Philip Johnson called for nominations three (3) times.

Kevin Kreier was elected as Vice Chair by unanimous consent
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SECRETARY

NOMINATION: Robert Forbes nominated Diane Dommer for the Office of Secretary.  Bruce Berth 
seconded the nomination.

Philip Johnson called for nominations three (3) times.

Diane Dommer was elected as Secretary by unanimous consent

2019 ELECTION RESULTS

Board Chair Robert Forbes

Vice Chair Kevin Kreier

Secretary Diane Dommer

2019 LIAISON APPOINTMENTS

Education and Exams Liaison
Lisa Weisensel Nesson

Alternate: Diane Dommer

Continuing Education Liaison
Philip Johnson

Alternate: Lisa Weisensel Nesson

Legislative Liaison
Bruce Berth

Alternate: Kevin Kreier

Administrative Rules Liaison
Diane Dommer

Alternate: Kevin Kreier

Monitoring
Lisa Weisensel Nesson

Alternate: Kevin Kreier

Screening Panel – Change 
effective April 1, 2019. 

Philip Johnson, Lisa Weisensel Nesson, 
Kevin Kreier, and Diane Dommer

Credentialing Panel
Robert Forbes, Diane Dommer, and 
Philip Johnson

MOTION:  Robert Forbes moved, seconded by Lisa Weisensel Nesson, to affirm the Chair’s 
appointment of liaisons for 2019. Motion carried unanimously. 

DELEGATION MOTIONS
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Delegated Authority – Urgent Matters 

MOTION:  Bruce Berth moved, seconded by Kevin Kreier: In order to facilitate the completion 
of assignments between meetings, the Board delegates authority by order of 
succession to the Chair, highest ranking officer, or longest serving member of the 
Board, to appoint liaisons to the Department to act in urgent matters, to fill vacant 
appointment positions, where knowledge or experience in the profession is required 
to carry out the duties of the Board in accordance with the law. Motion carried 
unanimously. 

Delegated Authority - Screening Panel 

MOTION: Robert Forbes moved, seconded by Diane Dommer that the Board delegates 
authority to the Screening Panel to open cases for investigation or close cases 
inappropriate for further action. Motion carried unanimously. 

MOTION:  Lisa Weisensel Nesson moved, seconded by Kevin Kreier that the Board delegates 
authority to the Screening Panel to consider questions related to scope of practice of 
veterinary medicine and veterinary technicians. The Screening Panel may choose to 
approve or reject a particular practice, or bring the matter to the full Board. Motion 
carried unanimously. 

Delegated Authority - Credentialing Committee 

MOTION: Bruce Berth moved, seconded by Robert Forbes, that the Board delegates authority 
to the Credentialing Committee to address all issues related to credentialing matters, 
except potential denial decisions should be referred to the full Board for final 
determination. Motion carried unanimously. 

MOTION:  Lisa Weisensel Nesson moved, seconded by Kevin Kreier , that the Board delegates 
authority to the Credentialing Committee to employ a “passive review” process for 
background checks, whereby if no Committee member requests a Committee 
meeting on the materials within five (5) business days after receiving them, the 
application would be considered cleared to proceed through the process. Motion 
carried unanimously.

Delegated Authority - Document Signatures 

MOTION: Kevin Kreier moved, seconded by Robert Forbes that the Board delegates authority 
to the Chair to sign documents on behalf of the Board. In order to carry out duties of 
the Board, the Chair has the ability to delegate this signature authority to the Board’s 
Executive Director for purposes of facilitating the completion of assignments during 
or between meetings. Motion carried unanimously.

Delegated Authority - Monitoring Liaison and Department Monitor 

MOTION: Diane Dommer moved, seconded by Lisa Weisensel Nesson to adopt the “Roles and 
Authorities Delegated to the Monitoring Liaison and Department Monitor” 
document. Motion carried unanimously.
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- License Update – Age distribution of licensee

LICENSING/ EXAM INQUIRIES

MOTION: Phil Johnson moved, seconded by Kevin Kreier to approve three orders to return to 
full licensure in cases 13 VET 034, 18 VET 024, and 18 TECH 005. Motion carried 
unanimously.

Bull semen collection process: 

1. Insert the probe
2. Ejaculate the bull
3. Collect the semen sample
4. Evaluate the semen for concentration, motility and morphology
5. Measure scrotal circumference
6. Based on the evaluation parameters listed in 4 and 5, give a rating as to semen quality

- In accordance with VE 7: 
o Unlicensed assistant may do steps 3 and 5
o CVT may do steps 1 through 5 under the direct supervision of veterinarian
o Only a veterinarian may do step 6. 

- Will bring this topic to the next meeting and will need to complete a position statement. 

LEGISLATIVE/ADMINISTRATIVE RULE MATTERS

1. VE 7 – Final Draft on Complementary, Alternative and Integrative Therapies 
(Informational) 
a. At governor’s office, waiting for approval

2. VE 1 - Relating to the definition of veterinary medical surgery (Informational)
a. Referred to legislature. 

3. VE 11 Update on the request for proposals (RFP)
a. Stopped doing RFPs in November while waiting for new administration. They 

picked it up in February. We do not have a timeline at this point.
4.  Scope for VE 1-10 is approved and pending timeline

FUTURE MEETING DATES AND TIMES

1. Screening Committee – March 6, 2019 at 9:00am.
2. Next Board Meeting - April 24, 2019 at 9:00am.

FUTURE AGENDA ITEMS

CLOSED SESSION MOTION

MOTION: Philip Johnson moved seconded by Kevin Kreier, to convene to closed session to 
deliberate on cases following hearing (s. 19.85(1)(a), Stats.); to consider licensure or 
certification of individuals (s. 19.85(1)(b), Stats.); to consider closing disciplinary 
investigations with administrative warnings (ss. 19.85 (1)(b), and 440.205, Stats.); to 
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consider individual histories or disciplinary data (s. 19.85 (1)(f), Stats.); and to confer 
with legal counsel (s. 19.85(1)(g), Stats.).  Robert Forbes read the language of the 
motion.  The vote of each member was ascertained by voice vote.  Roll Call Vote: 
Philip Johnson -yes; Robert Forbes -yes; Diane Dommer -yes; Lisa Weisensel Nesson -
yes; Kevin Kreier -yes; Bruce Berth -yes; Motion carried unanimously.

RECONVENE TO OPEN SESSION

MOTION: Philip Johnson moved seconded by Bruce Berth, to reconvene to open 
session.  Motion carried unanimously.  The Board reconvened at 1:07PM.

MOTION: Diane Dommer moved, seconded by Kevin Kreier, to deny the request for 
reinstatement of the license of case 12 VET 31 KZ. Philip Johnson recused from vote. 
Motion carried unanimously.

MOTION: Philip Johnson moved, seconded by Kevin Kreier, to accept the Findings of Fact, 
Conclusions of Law and Order in case 17 VET 017. Motion carried unanimously.

MOTION: Philip Johnson moved, seconded by Bruce Berth, to delegate ratification of 
examination results to DATCP staff and to ratify all licenses and certificates as issued. 
Motion carried unanimously.

ADJOURNMENT

MOTION: Philip Johnson moved, seconded by Kevin Kreier, to adjourn. Motion carried 
unanimously.

The meeting adjourned at 1:10 pm.



VETERINARY EXAMINING BOARD – CREDENTIALING COMMITTEE

MEETING MINUTES

Friday, February 8, 2019

PRESENT: Diane Dommer Martin, D.V.M., Philip Johnson, D.V.M., Lisa Weisensel Nesson, D.V.M.

STAFF:  Department of Agriculture, Trade, and Consumer Protection (DATCP) Division of Animal 
Health: Melissa Mace, Executive Director; Office of the Secretary: Cheryl Daniels, 
DATCP Attorney; Sally Ballweg, License/Permit Program Associate; Kelly Markor, 
Executive Staff Assistant; Angela Fisher, Program Policy Analyst; Introductions and 
Discussion.

CALL TO ORDER

Philip Johnson, Chair, called the meeting to order at 12:00 PM.  A quorum of three (3) members was 
confirmed. 

CLOSED SESSION MOTION

MOTION: Lisa Weisensel Nesson moved seconded by Diane Dommer, to convene to closed 
session to consider licensure or certification and discipline of licensees (s. 
19.85(1)(b), Stats.); and to confer with legal counsel (s. 19.85(1)(g), Stats.).  Philip 
Johnson read the language of the motion.  The vote of each member was ascertained 
by voice vote.  Roll Call Vote: Lisa Weisensel Nesson -yes; Diane Dommer -yes; Philip 
Johnson -yes; Motion carried unanimously.

RECONVENE TO OPEN SESSION

MOTION: Lisa Weisensel Nesson moved seconded by Diane Dommer, to reconvene to 
open session.  Motion carried unanimously.  The Board reconvened at 
12:12pm.

MOTION: Lisa Weisensel Nesson moved seconded by Diane Dommer, to allow Chantel 
Wilhite veterinary technician license to move forward. Motion carried 
unanimously.



ADJOURNMENT

MOTION: Lisa Weisensel Nesson moved, seconded by Diane Dommer, to adjourn. Motion 
carried unanimously.

The meeting adjourned at 12:13 pm.



State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
April 11, 2019

1) Name and Title of Person Submitting the 
Request:

Melissa Mace Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date: 5) Attachments:

Yes
No

6) How should the item be titled on the agenda page?

Dr. Moore, Postville Vet Clinic

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board 
being scheduled?  
Dr. Moore will be on the phone.
   Yes (Fill out Board Appearance 
Request)
 No

9) Name of Case Advisor(s), if 
required:

     

Discuss the decision made at the March 1, 2019 VEB meeting regarding who can perform 
what activities in the Bull semen collection and evaluation process:

The WI VEB reviewed your inquiry on how the WI practice act applied to your proposed 
process for semen assessment during their March 1, 2019 meeting.

Dr. Moore inquired if a lay person, that is not a licensed, certified veterinary technician can do 
the following activities:

1) Insert the probe.
2) Ejaculate the bull, there is a certain skill set that is learned.
3) Collect the semen sample.
4) Evaluate the semen for concentration, motility and morphology.
5) Measure scrotal circumference.
6) Based on the evaluation parameters listed in 4 and 5, give a rating as to semen quality.

After review, the WI VEB concluded the following in accordance with VE 7: 
o Unlicensed assistant (lay person) may only do steps 3 and 5

o CVT may do steps 1 through 5 under the direct supervision of veterinarian

o Only a veterinarian may do step 6. 
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1.  This form should be attached to any documents submitted to the agenda.
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau 
Assistant prior to the start of a meeting. 



State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
3/6/19

1) Name and Title of Person Submitting the 
Request:

Angela Fisher, Program and Policy Analyst
Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?

AAVSB Presentation 

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board 
being scheduled?  

   Yes (Fill out Board Appearance 
Request)
 No

9) Name of Case Advisor(s), if 
required:

     

Presentation by Jim Penrod of the American Association of Veterinary State Boards 
(AAVSB) primarily about Veterinary Application for Uniform Licensure Transfer 
(VAULT).  

Other questions regarding AAVSB may be considered.

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1.  This form should be attached to any documents submitted to the agenda.
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau 
Assistant prior to the start of a meeting. 
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
4-11-2019

1) Name and Title of Person Submitting the 
Request:

Melissa Mace Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?

Questions from AAVSB Member Boards

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board 
being scheduled?  

   Yes (Fill out Board Appearance 
Request)
 No

9) Name of Case Advisor(s), if 
required:

     

10) Describe the issue and action that should be addressed:

Demonstration of where these items will be posted in the board software for you review.   

If there are ones that board members want to see further discussion, notify Melissa Mace and they will be 
placed on the agenda for the next meeting.

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1.  This form should be attached to any documents submitted to the agenda.
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau 
Assistant prior to the start of a meeting. 
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Revised 11/2015

AGENDA REQUEST FORM
2) Date When Request Submitted:
4/12/19

1) Name and Title of Person Submitting the 
Request:

Angela Fisher
Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?

Summary of Board Basics and Beyond

7) Place Item in:
Open Session
Closed Session

8) Is an appearance before the Board 
being scheduled?  

  Yes (Fill out Board Appearance 
Request)
 No

9) Name of Case Advisor(s), if 
required:

     

Summary of AAVSB Board Basics and Beyond training attended by Melissa Mace and Angela 
Fisher. 

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 

Directions for including supporting documents: 
1.  This form should be attached to any documents submitted to the agenda.
2.  Post Agenda Deadline items must be authorized by a Supervisor and the Executive Director.
3.  If necessary, provide original documents needing Board Chairperson signature to the Bureau 
Assistant prior to the start of a meeting. 
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DATE:  January 17, 2019 

 

TO:  Wisconsin Veterinary Examining Board 

 

FROM: Cheryl Furstace Daniels 

 

RE:  Issues involving VEB decisions and guidance  

 

North Carolina State Board of Dental Examiners v. FTC, 135 S. Ct. 1101 (2015).  

 

There has been a great deal of discussion for state veterinary and other practice boards since the Supreme Court 

issued a decision so I have attached this case to this memo for your information. In that case, persons outside 

the dental profession complained to the Federal Trade Commission about cease and desist letters issued by the 

NCSBDE to non-dentists concerning their competition in the practice of “teeth whitening.” The Court’s 

decision took aim at state boards where a controlling number of a board’s decisionmakers are active market 

participants in the occupation the board regulates. The Court distinguished those boards from typical state 

agencies, such as the Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP), based 

upon board makeup. 

 

The Court specified that these types of boards, unlike state agencies generally, would be immune from anti-trust 

challenges only under the following two conditions: 

 

1. Any decision by a majority active market participant board to restrain persons from conducting a 

particular practice unless holding the requisite license, such that competition is displaced, must be 

“clearly articulated and affirmatively expressed as state policy.”  

2. When a board interprets or enforces these policies, a state must provide “active supervision” by 

having review mechanisms in place that provide realistic assurance that the board’s anticompetitive 

policy promotes state policy rather than merely the individual licensed members’ private interests. 

(Citations omitted) 

 

Applied to the Wisconsin Veterinary Examining Board (VEB), one major distinction from this case is that 

DATCP, not the VEB, has jurisdiction to conduct investigations, hold hearings, and make findings as to the 

unauthorized practice of veterinary medicine or veterinary technical practice. Pursuant to Wis. Stat. § 89.079 

(2), DATCP may issue a special order for unauthorized practice or, under sub. (3), seek a temporary restraining 

order or an injunction from a circuit court. Although the disciplinary counsel handling unauthorized practice 

utilizes the expertise of the VEB in judging the possibility of unauthorized practice, all decision making power 

resides with DATCP and the courts, not the “majority active market participant board.”  

 

Equally important is that the Wisconsin Legislature has passed a number of recent statutory amendments aimed 

at exercising significant review mechanisms over the issuance of policy statements and guidance, giving 

significant assurance that there is active supervision by the State of Wisconsin over any policies issued by state 

boards, including the VEB.  

 



 

2 

 

2017 Wisconsin Act 369  

 

This recent legislation made significant changes to Wis. Stat. ch. 227 in regards to any type of “guidance 

document” issued by any state agency, including examining boards such as the VEB. Since the VEB has and 

may continue to give position statements as to how it will interpret the statutes and rules, there will be important 

steps that must be followed, in order for these position statements to be valid.  

 

Agency Publications Generally  

 

Wis. Stat. § 227.05 specifies that every agency publication, including guidance documents and forms, must 

include citations to the provisions of the statutes or administrative code, or both, that support any statement or 

interpretation of law contained in the publication. This provision of the act applies to agency publications in 

print as well as on an agency’s internet site, and takes effect on July 1, 2019.   

 

Guidance Documents 

 

Wis. Stat. § 227.01 (3m) (a) “Guidance document” means, except as provided in par. (b), any formal or official 

document or communication issued by an agency, including a manual, handbook, directive, or informational 

bulletin, that does any of the following:    

1. Explains the agency’s implementation of a statute or rule enforced or administered by the  agency, 

including the current or proposed operating procedure of the agency.   

2. Provides guidance or advice with respect to how the agency is likely to apply a statute or rule  

enforced or administered by the agency, if that guidance or advice is likely to apply to a class of persons 

similarly affected.   

(b)  “Guidance document” does not include any of the following:   

1. A rule that has been promulgated and that is currently in effect or a proposed rule that is in the process 

of being promulgated.   

2. A standard adopted, or a statement of policy or interpretation made, whether preliminary or  

final, in the decision of a contested case, in a private letter ruling under s. 73.035, or in an agency decision 

upon or disposition of a particular matter as applied to a specific set of facts.   

3. Any document or activity described in sub. (13) (a) to (zz), except that “guidance document” includes a 

pamphlet or other explanatory material described under sub. (13) (r) that otherwise satisfies the definition of 

“guidance document” under par. (a).   

 

Wis. Stat. § 227.12 will require that, prior to adoption of guidance documents, an agency must do the following 

steps:  

1. Publish the document and notice of public hearing in the Administrative Register for public comment 

for at least 21 days, and have the agency head certify the contents of such documents.  

2. Post each guidance document on its internet site and permit continued public comment on the document. 

3. Understand that guidance documents do not have the force of law and may be invalidated in a 

declaratory judgment proceeding, if a court finds that it violates constitutional provisions or exceeds the 

statutory authority of the agency or was promulgated or adopted without compliance with statutory 

rule−making or adoption procedures.  

4. Any guidance document that has not adopted the preceding steps after six months from the effective date 

shall be considered rescinded, meaning current guidance documents need to have the adoption steps 

completed by July 1, 2019. Wisconsin Legislative Council shall provide agencies with assistance in 

determining whether documents and communications are considered guidance documents.   
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Request:

Melissa Mace Items will be considered late if submitted after 12:00 p.m. on 
the deadline date.

3) Name of Board, Committee, Council, Sections:

VEB
4) Meeting Date:

Apr 24

5) Attachments:
Yes
No

6) How should the item be titled on the agenda page?

Guidance Documents

7) Place Item in:
Open Session
Closed Session
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9) Name of Case Advisor(s), if 
required:

     

When the board takes a position on a topic, such a veterinarian prescribing CBD oil, it is only recorded in 
the minutes.  This makes that difficult to find for future reference, and for sharing with others that request 
the Boards position.

Example From July 2018 meeting minutes: 

Cheryl Daniels discussed the current regulations and guidance.  Hemp seed oil is available and can be utilized.  Dr. 
Forbes discussed that on June 25th the FDA approved the drug Ebidialex and that this may impact the Veterinary 
Examining Board position statement.  

MOTION: Lisa Weisensel Nesson moved, seconded by Kevin Kreier, to reaffirm that under current statutes that 
products containing THC are prohibited in the practice of veterinary medicine.  Motion carried 
unanimously.

Discuss pulling these items out into more define and complete position statements, with a consistent 
format, that are available to the public on our website.

11)                                                                                  Authorization

Signature of person making this request                                                                                          Date

      
Supervisor (if required)                                                                                                                       Date

Executive Director signature (indicates approval to add post agenda deadline item to agenda)    Date 
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Guidance Document VEB-GD-###
<Topic>

Wis. Stat. § <Citation>
Wis. Adm. Code § <Citation>
<Date and Draft/Approved>

Topic

<A description of the topic and/or questions received by the board.>

Relevant Statutes and Administrative Code

<A description of relevant statutes and code.>

Board Position

<VEB position including references to applicable statute/code.>
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Guidance Document VEB-GD-001 DRAFT
Bull Semen Collection

Wis. Stat. § 89.03 (1)
Wis. Adm. Code § VE 7.02
4/15/19 DRAFT

Topic

This guidance document clarifies which procedures involving bull semen collection, listed below must be 
performed by a licensed veterinarian, which procedures may be delegated to a certified veterinary technician, 
and which procedures may be delegated to an unlicensed assistant.  

1. Insert the probe
2. Ejaculate the bull
3. Collect the semen sample
4. Evaluate the semen for concentration, motility and morphology
5. Measure scrotal circumference
6. Based on the evaluation parameters listed in 4 and 5, give a rating as to semen quality

Relevant Statutes and Administrative Code

Wis. Stat. § 89.02 (6) defines the practice of veterinary medicine as to examine into the fact or cause of animal 
health, disease or physical condition, or to treat, operate, prescribe or advise for the same, or to under-take, 
offer, advertise, announce, or hold out in any manner to do any of said acts, for compensation, direct or indirect, 
or in the expectation thereof.

Wis. Stat. § 89.03 (1) authorizes the board to promulgate rules, within the limits of the definition under § 89.02 
(6), establishing the scope of the practice permitted for veterinarians and veterinary technicians. 

Wis. Adm. Code § VE 7.02 (1) (a) limits the diagnosis and prognosis of animal diseases and conditions to 
licensed veterinarians and prohibits the delegation of such acts to veterinary technicians or other persons not 
holding such license or permit.

Wis. Adm. Code § VE 7.02 (3) (b) allows veterinarians to delegate to certified veterinary technicians, while 
under the direct supervision of the veterinarian, the provision of observations and findings related to animal 
diseases and conditions to be utilized by a veterinarian in establishing a diagnosis or prognosis, including 
routine radiographs, nonsurgical specimen collection, drawing of blood for diagnostic purposes, and laboratory 
testing procedures.
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Wis. Adm. Code § VE 7.02 (5) (a) allows veterinarians to delegate to unlicensed assistants, while under the 
direct supervision of the veterinarian, the provision of basic diagnostic studies, including routine radiographs, 
nonsurgical specimen collection, and laboratory testing procedures. 

Board Position DRAFT
This is a draft board position based on the board’s discussion at the March 1st, 2019 board meeting.  This topic 
is also on the agenda for the April 24th, 2019 board meeting.

Veterinarians
A veterinarian may conduct all steps of bull semen collection.  The board determined that step 6 is a diagnosis.  
Therefore, step 6 is limited a licensed veterinarians by Wis. Adm. Code § VE 7.02 (1) (a).  

Certified Veterinary Technicians
The board determined that steps 1 through 5 are within the scope of Wis. Adm. Code § VE 7.02 (3) (b).  
Therefore, a certified veterinary technician, while under the direct supervision of a veterinarian, may conduct 
steps 1 through 5 of bull semen collection as listed above.  
Request for Clarification: Could the Board further clarify steps 1, 2, and 4 in relationship to the delegation of 
veterinary medical acts in Wis. Adm. Code § VE 7.02?

Unlicensed Assistants
The board determined that steps 3 and 5 are within the scope of Wis. Adm. Code § VE 7.02 (5) (a).  Therefore 
an unlicensed assistant, while under the direct supervision of a veterinarian, may conduct steps 3 and 5.  
Request for Clarification: Do steps 3 and 5 need to be conducted by an unlicensed assistant under the direct 
supervision of a veterinarian or may either of these steps be conducted by a layperson?  
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1. VE 7 – Final Draft on Complementary, Alternative and Integrative Therapies 
(Informational)  - 
a. At the Governor’s office -  pending approval

2. VE 1 - Relating to the definition of veterinary medical surgery (Informational)
a. Approved by the Governor, JCRAR review period extended.

3. VE 11 Update on the request for proposals (RFP) (Informational)
4. VE 1-10 – Reorganization relating to licensing, practice scope, and standard of practice 
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a. Timeline for rule promulgation

5. Wis. Stat. Ch. 89 Legislation: Initial License Fees (Informational)
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