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At the May 24, 2018 Board meeting, the Department will ask the DATCP Board to approve a
final draft rule related to livestock premises registration, under Wis. Admin. Code ch. ATCP 17.

SUMMARY:

This rule specifies requirements for livestock premises registration. The livestock premises
registration program was created after the discovery of bovine spongiform encephalopathy (Mad
Cow Disease) in the United States in 2003. The registration program was developed to protect
animal health and the security of the food chain. The program is authorized by Wis. Stat. §
95.51 and implemented under Wis. Admin. Code ch. ATCP 17.

The rule requires, with some exceptions, that any person who keeps livestock at a location in this
state register that location. One of the exceptions is for an individual who is a member of a
recognized religious group and who has sincerely held religious beliefs opposing livestock
premises registration pursuant to Wis. Stat. § 95.51 and Wis. Admin. Code ch. ATCP 17.

The current rule provides that persons who keep livestock in this state must register every three
years with the Department of Agriculture, Trade and Consumer Protection (“DATCP” or
“Department”). To register, a person generally provides information concerning types of
livestock kept, their locations, and information as to whom to contact in case of an animal
disease emergency. There is no fee to register. Registration information is confidential as
specified by Wis. Stat. § 95.51(5) and Wis. Admin. Code § ATCP 17.03. The location of the
livestock, or the premises, is assigned a unique identification code. The Department has created
a database for premises information.

The current rule allows a registered location to have a primary and up to three secondary
locations listed under a single premises code. A secondary location is a location that shares or
commingles animals with the primary location and is related to the primary location.
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Secondary premises are not searchable in the database and will not, therefore, be identified as
part of a group of interest in the event of a disease outbreak. For example, in the event of a
disease outbreak, a designated area around the infected premises would be searched in the
database for additional premises which house susceptible livestock species, so that livestock
owners can be notified, and their animals tested if necessary. At present, a secondary premises
located in the specified area would not be retrieved by that search if the primary premises under
which it is registered is not itself listed in the specified area. Because of this flaw, in the event of
an outbreak, the secondary location would receive neither notification nor the benefits of testing.

This proposed rule will remedy this situation by requiring that secondary premises be registered
separately with their own concurrent premises code, so that these secondary premises will not be
ignored during future disease responses.

Additionally, this proposed rule does all of the following:

« Eliminates a note at the beginning of the rule relating to when certain entities must
register their premises. This note was created when the rule was first drafted. Because
these entities are now registered, the note is no longer needed.

e Repeals the following definitions: “animal dealer”, “animal dealer premises”, “animal
market”, “animal market operator”, “animal trucker”, “animal trucker premises”, “dairy
farm”, “description”, “milk producer”, “primary location”, “registered location”, and
“secondary location”. These definitions are no longer needed because the provisions for
which the definitions were created are being repealed.

e Repeals the definition of “deer farm” and creates a definition for “farm-raised deer”
because the latter is used in this rule.

o Clarifies department contact information and updates informational links.

e Repeals the provision allowing a person to renew a premises registration at the same time
at which the applicant applies for or renews another license held with the department.
When premises registration was originally created, it was logical that license holders
would apply for their premises registration at the same time they would apply for their
license. The premises registration requirement has been in place long enough that all
premises should now be registered. Allowing a person to renew a premises at the same
time he or she renews a license is no longer reasonable because: 1) A person must have a
premises registered before applying for a license with the department; 2) In most cases,
the premises registration process occurs every three years while the licensing process
occurs annually; and 3) The premises registration process is provided by a contracted

entity separate and distinct from the department’s licensing process.
Public Hearing
The Department held a public hearing on this rule on April 16, 2018, in Madison, Wisconsin.

Written comments were accepted until April 23, 2018. No one attended the hearing, but the
Wisconsin Pork Association submitted a written letter supporting the proposed rule changes.




Changes from the Hearing Draft

No changes were made based on public comment as no comments requesting changes were
received. The Legislative Council Clearinghouse suggested that the rule summary include a date
for the deadline to submit comments on the rule. Although it is too late for this rule to be
modified to accommodate this suggestion, future rule summaries will include a deadline for
comimnents,

Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations

The Wisconsin program is part of a national effort to create a comprehensive livestock
identification system. At the national level, livestock premises registration is voluntary but
supported by USDA. The national program runs concurrently with mandatory and voluntary
livestock premises registration programs in numerous states. A comprehensive livestock
identification system provides for rapid response capability which will be critically important in
the event of a major animal disease emergency.

Comparison with Rules in Adjacent states

Like other Midwestern states, Wisconsin has established a free premises registration program
where a unique premises registration code is assigned to each location.

Summary of Factual Data and Analytical Methodologies

As yet, there is no federal law mandating livestock premises registration at the state level. A
comprehensive livestock identification system provides for rapid response capability which will
be critically important in the event of a major animal disease emergency.

Analysis and Supporting Documents Used to Determine Effect on Small Business or in
Preparation of an Economic Impact Analysis

This rule implements the livestock premises registration program mandated by the Legislature in
2003 Wisconsin Act 229 under Wis. Stat. § 95.51. This rule will affect an estimated 60,000
Wisconsin businesses, including the following businesses, many of which can be considered as
“small businesses™:

. Livestock producers, including dairy, beef, swine, poultry, farm-raised deer, sheep, goat,
fish, and other livestock producers.

. Horse owners and stable operators.

. Livestock markets, dealers, and truckers.

. Slaughter establishments.

. Rendering and dead animal processing establishments.

. Operators of livestock exhibitions.

. Veterinary clinics.




Affected businesses must register their premises with DATCP. There is no fee. Businesses may
register either on-line or in writing. DATCP will facilitate renewals by sending automatic
renewal notices to all registrants,

This rule does not create any new record-keeping or reporting requirements, other than the basic
registration requirement every three years. The rule does not require businesses to hire any new
professional services.

DATCP will make it easy for businesses to register and renew their registrations. DATCP and
its contract agent will work with the livestock industry to register secondary premises, which will
have important benefits for the industry. DATCP will provide information and education related
to the registration process.

Given that the premises registration is free and occurs at three-year intervals, this rule will not
have a significant adverse economic impact on small business.

The most significant rule changes (and fiscal impact) relate to FRDKs enrolled in the Wisconsin
CWD HCP. Division staff met with representatives of the FRDKs industry in March 2015 to
discuss suggested changes to the rules relating to FRD and how to ease some of those
requirements while still meeting federal regulations. Many of the small business financial effects
were developed from that meeting, as well as from discussions with individual FRDKs

Effect on Small Business

Pursuant to Wis. Stat. § 95.51 and Wis. Admin. Code § ATCP 17.02, a person may not keep
livestock at a location in this state unless that premises is registered. This requirement does not
apply to a person who has submitted documentation to the department affirming that the
individual has a sincerely held religious belief opposing registration of a livestock premises.

Small businesses affected include farms (beef cattle, dairy cattle, deer, fish, poultry, swine, etc.),
animal markets, animal dealers, slaughter establishments, equine quarantine stations, rendering
establishments, animal food processing establishments, grease processing establishments, and in
some cases, animal truckers.

Currently, there are more than 60,000 primary premises registered in the state of Wisconsin. The
number of secondary premises is unknown because, as previously mentioned, these secondary
premises are listed as part of the primary premises account and cannot be separated.

Premises registration is free, and renewal occurs every three years. The next renewal date is July
31, 2019. Although registration is free, the only conceivable cost could be postage for those
individuals who decide to mail the application materials to the department instead of calling or
applying on-line.




Next Steps

Tf the Board approves this final draft rule, the Department will submit the final draft rule to the
Governor’s Office of Regulatory Compliance. If the Governor’s office approves the final draft
tule, the Department will then submit the rule to the Legislature for legislative committee review.
If the Legislature has no objection to the rule, the Department secretary will sign the final
rulemaking order and transmit it for publication. The rule will take effect on the first day of the
third month following publication.
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DATCP Docket No. 17-R-04 Final Draft Rule
Clearinghouse Rule No. 18-018 May 9, 2018

PROPOSED ORDER
OF THE STATE OF WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION
ADOPTING RULES

The Wisconsin department of agriculture, trade and consumer protection proposes the following
permanent rule fo repeal second introductory note to ch. ATCP 17, 17.01 (2) to (N, 17.01 (15
and (16), 17.01 (26), 17.01 (29) Note and (31), 17.01 (34), Note, and (35), 17.02 (2) (c) Note,
17.02 (4) (€) and Note, 17.02 (5) (d), and 17.02 (6) (d); to amend ATCP 17.01 (10}, 17.01 (20),
17.01 (23) and (24), 17.01 (29), 17.01 (33), 17.01 (36), 17.02 (1) (a), 17.02 (1) (¢) 7. Note, 17.02
(3) (intro.) and (a) and (b), 17.02 (4) (f), 17.02 (4) (h) 9., 17.02 (5) (a), Note, (b) and (c), 17.02
(6) (a) and (c), 17.02 (7) and Note, and 17.04 (3); to repeal and recreate ATCP 17.01 (18), and
17.02 (2) (c); and to create ATCP 17.02 (3) (c), relating to livestock premises registration.

Analysis Prepared by the Department
of Agriculture, Trade and Consumer Protection

This rule implements the livestock premises registration program created under Wis. Stat. §
95.51. This program is intended to protect animal health and the security of the food chain.
Among other things, it is anticipated that premises registration will facilitate more rapid
responses to animal disease emergencies.

Under this rule, persons who keep livestock in this state must register every three years with the
Department of Agriculture, Trade and Consumer Protection (“DATCP”). DATCP will assign a
unique premises registration number. Registration information is confidential, and there is no
fee to register.
Statutes Interpreted
Statutes interpreted: Wis. Stat. §§ 93.07(10), 95.51, 95.55, 95.60, 95.68, 95.69, and 95.71.
Statutory Authority

Statutory authority: Wis. Stat. §§ 93.07(1), 93.07(10), 95.51(3m) and (7), 95.55(6), 95.68(8),
95.69(8), 95.71(8), 95.72(5), 97.22(8), and 97.42(4).

Explanation of Statutory Authority

DATCP has broad general authority under Wis. Stat. § 93.07(1) to make and enforce rules to
implement laws under its jurisdiction. Wis. Stat. § 95.51 creates a livestock premises registration




program and directs DATCP to implement the program. The following statutes authorize
DATCP to adopt rules related to a variety of animal health subjects:

. Wis. Stat. § 93.07(1) regarding general rule making authority pertaining to animal health
and human health.

. Wis. Stat. § 93.07(10) regarding quarantines.

. Wis. Stat. §§ 95.51(3m) & (7) for the livestock premises registration program.

. Wis. Stat. § 95.55(6) regarding standards and registration of deer farms.

. Wis. Stat. § 95.68(8) regarding the operation of animal markets.

. Wis. Stat. § 95.69(8) regarding licensure of animal dealers.

. Wis. Stat. § 95.71(8) regarding licensure of animal truckers.

. Wis. Stat. § 95.72(5) for rendering processing plants and other entities which collect and
process livestock carcasses.

. Wis. Stat. § 97.22(8) pertaining to the operations of dairy farms by milk producers.

. Wis. Stat. § 97.42(4) regarding slaughter establishments.
Related Statutes and Rules
None.
Plain Language Analysis

This rule specifies requirements for livestock premises registration. The livestock premises
registration program was created after the discovery of bovine spongiform encephalopathy (mad
cow disease) in the United States in 2003. The registration program was developed to protect
animal health and the security of the food chain. The program is authorized by Wis. Stat. §
95.51 and implemented under Wis. Admin. Code ch. ATCP 17.

The rule requires, with some exceptions, that any person who keeps livestock at a location in this
state must register that location. One of the exceptions is for an individual who is a member of a
recognized religious group and who declares a sincerely held religious belief opposing livestock
premises registration, pursuant to Wis. Stat. § 95.51 and Wis. Admin. Code ch. ATCP 17.

The current rule provides that persons who keep livestock in this state must register every three
years with the Department of Agriculture, Trade and Consumer Protection (“DATCP” or
“Department”). To register, a person generally provides information concerning types of
livestock kept, their locations, and information as to whom to contact in case of an animal
disease emergency. There is no fee to register. Registration information is confidential as
specified by Wis, Stat. § 95.51(5) and Wis. Admin. Code § ATCP 17.03. The location of the
livestock, or the premises, is assigned a unique identification code. The Department has created
a database for premises information.

The current rule allows a registered location to have a primary and up to three secondary
locations listed under a single premises code. A secondary location is a location that shares or
commingles animals with the primary location and is related to the primary location.




Secondary premises are not currently searchable in the database and will not, therefore, be
identified as part of a group of interest in the event of a disease outbreak. For example, in the
event of a disease outbreak, a designated area around the infected premises would be searched in
the database for additional premises that house susceptible livestock species, so that livestock
owners can be notified, and their animals can be tested if necessary. At the present time, a
secondary premises located in the specified area will not be retrieved in that search if the primary
premises under which it is registered is not itself listed within the specified area. Because of this
oversight, the secondary location receives neither notification nor the benefits of testing.

This proposed rule will remedy this situation by requiring that secondary premises be registered
separately with their own concurrent premises code, so that these secondary premises will not be
ignored during future disease responses.

Additionally, this proposed rule does all of the following:

e FEliminates a note at the beginning of the rule relating to when certain entities must
register their premises. This note was created when the rule was first drafted. Because
these entities are now registered, the note is no longer needed.

e Repeals the following definitions: “animal dealer”, “animal dealer premises”, “animal
market”, “animal market operator”, “animal trucker”, “animal trucker premises”, “dairy
farm”, “description”, “milk producer”, “primary location”, “registered location”, and
“secondary location”. These definitions are no longer needed because the provisions for
which the definitions were created are being repealed.

» Repeals the definition of “deer farm” and creates a definition for “farm-raised deer”
because the latter is used in this rule.

e Clarifies department contact information and updates informational links.

e Repeals the provision allowing a person to renew a premises registration at the same time
at which the applicant applies for or renews another license held with the department.
When premises registration was originally created, it was logical that license holders
would apply for their premises registration at the same time they would apply for their
license. The premises registration requirement has been in place long enough that all
premises should now be registered. Allowing a person to renew a premises at the same
time he or she renews a license is no longer reasonable because: 1) A person must have a
premises registered before applying for a license with the department; 2) In most cases,
the premises registration process occurs every three years while the licensing process
occurs annually; and 3) The premises registration process is provided by a contracted
entity separate and distinct from the department’s licensing process.

Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations

The Wisconsin program is part of a national effort to create a comprehensive livestock
identification system. At the national level, livestock premises registration is voluntary but
supported by USDA. The national program runs concurrently with mandatory and voluntary
livestock premises registration programs in numerous states. A comprehensive livestock
identification system provides for rapid response capability which will be critically important in
the event of a major animal disease emergency.




Comparison with Rules in Adjacent States

Like other Midwestern states, Wisconsin has established a free premises registration program
where a unique premises registration code is assigned to each location.

Sunmmary of Fi actual Data and Analytical Methodologies

As of yet, there is no federal law mandating livestock premises registration at the state level. A
comprehensive livestock identification system provides for rapid response capability which will
be critically important in the event of a major animal disease emergency.

Analysis and Supporting Documents Used to Determine Effects on Small Businesses or in
Preparation for an Economic Impact Analysis

This rule implements the livestock premises registration program mandated by the Legislature in
2003 Wisconsin Act 229 under Wis. Stat. § 95.51. This rule will affect an estimated 60,000
Wisconsin businesses, including the following businesses, many of which can be considered as
“small businesses™

. Livestock producers, including dairy, beef, swine, poultry, farm-raised deer, sheep, goat,
fish, and other livestock producers.

. Horse owners and stable operators.

. Livestock markets, dealers, and truckers.

. Slaughter establishments.

. Rendering and dead animal processing establishments.

. Operators of livestock exhibitions.

. Veterinary clinics.

Affected businesses must register their premises with DATCP. There is no fee. Businesses may
register either online or in writing. DATCP will facilitate renewals by sending automatic
renewal notices to all registrants.

This rule does not create any new record-keeping or reporting requirements, other than the basic
registration requirement every three years. The rule does not require businesses to hire any new
professional services.

DATCP will make it easy for businesses to register and renew their registrations. DATCP and
its contract agent will work with the livestock industry to register secondary premises which will
have important benefits for the industry. DATCP will provide information and education related
to the registration process.

Given that the premises registration is free and occurs at three-year intervals, this rule will not
have a significant adverse economic impact on small business.




Effect on Small Business

Pursuant to Wis. Stat. § 95.51 and Wis. Admin. Code § ATCP 17.02, a person may not keep
livestock at a location in this state unless that premises is registered. This requirement does not
apply to a person who has submitted documentation to the department affirming that the
individual has a sincerely held religious belief opposing registration of a livestock premises.

Small businesses affected include farms (beef cattle, dairy cattle, deer, fish, poultry, swine, etc.),
animal markets, animal dealers, slanghter establishments, equine quarantine stations, rendering
establishments, animal food processing establishments, grease processing establishments, and in
some cases, animal truckers.

Currently, there are more than 60,000 primary premises registered in the state of Wisconsin. The
number of secondary premises is unknown because, as previously mentioned, these secondary
premises are currently listed as part of the primary premises account and the number of those
premises cannot be electronically tabulated.

Premises registration is free, and renewal occurs every three years. The next renewal date is J uly
31, 2019. Since registration is free, the only conceivable cost for participants would be postage
incurred by those individuals who decide to mail the application materials to the Department
instead of calling or applying online.

Environmental Impact
This rule does not have an environmental impact.
Standards Incorporated by Reference
None.
DATCP Contact

Darlene Konkle, Director

Bureau of Animal Disease Control

Department of Agriculture, Trade and Consumer Protection
P. O. Box 8911

Madison, WI 53708-8911

Telephone (608) 224-4902

E-Mail: Darlene.Konkle@wisconsin.gov

SECTION 1. The second introductory Note to ch. ATCP 17 is repealed.

SECTION 2. ATCP 17.01 (2) to (7) are repealed.



SECTION 3. ATCP 17.01 (10) is amended to read:
ATCP 17.01 (10) “Cervid” means a member of the family of animals that includes deer,

elk, moose, caribou, reindeer, and the subfamily musk deer. “Cervid” includes all farm-raised

deer.

SECTION 4. ATCP 17.01 (15) and (16) are repealed.

SECTION 5. ATCP 17.01 (18) is repealed and recreated to read:

ATCP 17.01 (18) “Farm-raised deer” has the meaning given in s. 95.001 (1) (ag), Stats.,
but does not include a cervid kept by an institution accredited by the association of zoos and
aquariums.

SECTION 6. ATCP 17.01 (20) is amended to read:

ATCP 17.01 (20) “Fish farm” means a facility, at which a person hatches fish eggs or
keeps live fish, which is required to be registered under s. ATCP +6:60-(2) 10.61.

SECTION 7. ATCP 17.01 (23) and (24) are amended to read:

ATCP 17.01 (23) “Livestock” means bovine animals, equine animals, goats, poultry,

sheep, swine other than wild hogs, farm-raised deer, captive game birds, South American

camelids, ratites, and fish from a fish farm.

(24) “Livestock exhibition” means a state, county, or district fair, or a-reeurring an event
at which livestock from different premises are exhibited to the public at a common location.

SECTION 8. ATCP 17.01 (26) is repealed.

SECTION 9. ATCP 17.01 (29) is amended to read:

ATCP 17.01 (29) “Premises” means ope-or-motre-locations a location that a person
registers under a single premises code.

SECTION 10. ATCP 17.01 (29) Note and (31) are repealed.
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SECTION 11. ATCP 17.01 (33) is amended to read:

ATCP 17.01 (33) “Register” means to apply for and obtain from the department an
anngal a premises registration certificate under s. ATCP 17.02.

SECTION 12. ATCP 17.01 (34), Note, and (35) are repealed.

SECTION 13. ATCP 17.01 (36) is amended to read:

ATCP 17.01 (36) “Slanghter establishment” means a place-at-which-tivestoek-are

received-for facility to slaughter animals that is licensed and inspected by the department or

USDA.

SECTION 14. ATCP 17.02 (1) (a) Note is amended to read:

ATCP 17.02 (1) (a) Note: Once a person completes an initial registration, subsequent
registrations will be relatively simple. The department will send the registrant a renewal
application form (or directions on how to renew-en-line) prior to the renewal deadline. The

renewal transaction may be conducted by phone, mail, online, or by e-mail if an e-mail address

has been provided.

pre-printed-form-with-corrections; ifany: There is no fee for an initial or renewal registration.
SECTION 15. ATCP 17.02 (1) (c) 7. Note is amended to read:

ATCP 17.02 (1) (c) 7. Note: A person may obtain a form from the department using the
information below:
Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive
P.O. Box 8911

Madison, WI 53762 53708-8911




Phone: (608) 224-4872

SECTION 16. ATCP 17.02 (2) (c) and Note are repealed, and ATCP 17.02 (2) {c) is
recreated to read:

ATCP 17.02 (2) (c) A person who keeps livestock at multiple locations shall register each
of those locations as a separate premises so each location has its own premises code.

SECTION 17. ATCP 17.02 (3) (intro.) and (a) and (b) are amended to read:

ATCP 17.02 (3) (intro.) Exeeptasprovided-insub—2)3{e);a A person shall register in

one of the following ways:

(a) By applying on-line at hitp://www=datep-state-wi-us https.//www.datep. wi.gov/.

(b) By filing a-hard-eep¥ an application with the department on a form provided by the

department.

SECTION 18. ATCP 17.02 (3) (c) is created to read:

ATCP 17.03 (3) (c) By calling either the department or the department’s contract agent.

SECTION 19. ATCP 17.02 (4) () and Note are repealed.

SECTION 20. ATCP 17.02 (4) (f) is amended to read:

ATCP 17.02 (4) (f) The name and telephone number of at least one individual who has
knowledge of livestock and livestock carcass movements to and from everyleeation-included-in
the premises.

SECTION 21. ATCP 17.02 (4) (h) 9. is amended to read:

ATCP 17.02 (4) (h) 9. Fish from a fish farm,

SECTION 22. ATCP 17.02 (5) (a), Note, (b) and (¢) are amended to read:




ATCP 17.02 (5) (a) Execeptasprovidedinpar—{d)the The department shall grant or deny

a registration application under sub. (3) within 30 days after the department receives a complete
registration application.

Note: The department will normally grant or deny an on-line application at the time of
the on-line application. If the department grants an on-line application, the department will
immediately issue a printable electronic registration certificate to the applicant.

(b) The department may deny a registration application if the application is incorrect or
incomplete, or if the primsary location identified in the application is currently registered. The
department shall state the reason for the denial.

(c) If the department denies an application because the primary location identified in the
application is already registered, the department shall disclose to the applicant the premises code
assigned to that registered primazry location. The denial does not prevent the applicant from
keeping livestock at the registered primary location or from registering other locations.

SECTION 23. ATCP 17.02 (5) (d) is repealed.

SECTION 24. ATCP 17.02 (6) (a) and (c) are amended to read:

ATCP 17.02 (6) (a) Whenever the department grants a registration application under sub.
(3), the department shall immediately issue a registration certificate to the registrant. The
registration certificate shall bear an expiration date that complies with sub. (1). The department
shall issue the registration certificate in hard-copy or printable electronic form-depending-on-the

(c) A registration certificate covers the primary location and-all-secondary-locations
identified in the approved registration applicationsregardiess-efwhether-thecertificate-ineludes




SECTION 25. ATCP 17.02 (6) (d) is repealed.

SECTION 26. ATCP 17.02 (7) and Note are amended to read:

ATCP 17.02 (7) Whenever the department grants a registration application under sub.
(3), the department shall assign a unique code to the primrary location identified in that
application. The premises code shall be generated by the United States Department of
Agriculture. A premises code may not be transferred to another location.

Note: A premises code, once assigned to a primary location, normally continues with that

location even if the registrant changes. Haregistrantadds or-removesa-secondary loeation
Butf If the

primary premises location is subdivided among new registrants, the premises code assigned to
that location will be retired, and a new premises code will be assigned to each new prizaary
location created by the subdivision.

SECTION 27. ATCP 17.04 (3) is amended to read:

ATCP 17.04 (3) APPROVED REGISTRATION PROCESS. A contract agent that
processes livestock premises registrations on behalf of the department;-whether-in-hard-copy-er
on-line; shall use a process and forms approved by the department. The hard-copy or on-line
registration process shall be conducted under the name of the department, not the contract agent.
The contract agent may not supplement or modify the registration process or forms, or charge
any registration fee, without the department’s written approval. The contract agent may not
make solicitations or promotional communications to registrants in connection with the
registration process, other than communications that the department requires for purposes of

registration under this chapter.
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SECTION 28. EFFECTIVE DATE AND INITIAL APPLICABILITY. (1) This rule takes effect on
the first day of the month commencing after the date of publication.

(2) The treatment of this rule first applies to persons applying for an initial premises
registration on or after the effective date of this rule (LRB INSERT DATE).

(3) The treatment of this rule first applies to persons renewing a premises registration on

or after July 31, 2019.

Dated this day of , 2018.

WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

Sheila Harsdorf
Secretary
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Wisconsin Department of Agriculture, Trade and Consumer Protection
Final Regulatory Flexibility Analysis

Rule Subject: Livestock Premises Registration
Adm. Code Reference: ATCP 17

Rules Clearinghouse #: 18-018

DATCP Docket #: 17-R-04

Rule Summary

This rule specifies requirements for livestock premises registration. The livestock
premises registration program was created after the discovery of bovine spongiform
encephalopathy (Mad Cow Disease) in the United States in 2003. The registration
program was developed to protect animal health and the security of the food chain. The
program is authorized by Wis. Stat. § 95.51 and implemented under Wis. Admin. Code
ch. ATCP 17.

The rule requires, with some exceptions, that any person who keeps livestock at a
location in this state register that location. One of the exceptions is for an individual who
is a member of a recognized religious group and who has sincerely held religious beliefs
opposing livestock premises registration pursuant to Wis. Stat. § 95.51 and Wis. Admin.
Code ch. ATCP 17.

The current rule provides that persons who keep livestock in this state must register every
three years with the Department of Agriculture, Trade and Consumer Protection
(“DATCP” or “department”). To register, a person generally provides information
concerning types of livestock kept, their locations, and information as to whom to contact
in case of an animal disease emergency. There is no fee to register. Registration
information is confidential as specified by Wis. Stat. § 95.51(5) and Wis. Admin. Code §
ATCP 17.03. The location of the livestock, or the premises, is assigned a unique
identification code. The department has established a database for premises information.

The current rule allows a registered location to have a primary and up to three secondary
Jocations listed under a single premises code. A secondary location is a location which
shares or commingles animals with the primary location and is related to the primary
location.

Secondary premises are not currently searchable in the database and would not, therefore,
be identified in a group of interest in the event of a disease outbreak. For example, in the
event of a disease outbreak, a specified area around the infected premises will be
searched in the database for additional premises which house susceptible livestock
species, so that livestock owners can be notified, and their animals tested if necessary. At
present, a secondary premises located in the specified area would not be retrieved by that
search if the primary premises under which it is registered is not listed in the specified




area. Because of this flaw, the secondary location receives neither notification nor the
benefits of testing.

This proposed rule will remedy this situation by requiring that secondary premises be
registered separately with their own concurrent premises code, so that these secondary
premises will not be ignored during future disease responses.

Additionally, this proposed rule does all of the following:

o Eliminates a note at the beginning of the rule relating to when certain entities
must register their premises. This note was created when the rule was first
drafted. Because these entities are now registered, the note is no longer needed.

e Repeals the following definitions: “animal dealer”, “animal dealer premises”,
“animal market”, “animal market operator”, “animal trucker”, “animal trucker
premises”, “dairy farm”, “description”, “milk producer”, “primary location”,
“registered location”, and “secondary location”. These definitions are no longer
needed because the provisions for which the definitions were created are being
repealed.

e Repeals the definition of “deer farm™ and creates a definition for “farm-raised
deer” because the latter is used in this rule.

e Clarifies department contact information and updates informational links.

¢ Repeals the provision allowing a person to renew a premises registration at the
same time at which the applicant applies for or renews another license held with
the department. When premises registration was originally created, it was logical
that license holders would apply for their premises registration at the same time
they would apply for their license. The premises registration requirement has
been in place long enough that all premises should now be registered. Allowing a
person to renew a premises at the same time he or she renews a license is no
longer reasonable because: 1) A person must have a premises registered before
applying for a license with the department; 2) In most cases, the premises
registration process occurs every three years while the licensing process occurs
annually; and 3) The premises registration process is provided by a contracted
entity separate and distinct from the department’s licensing process.

Small Businesses Affected

Pursuant to Wis. Stat. § 95.51 and Wis. Admin. Code § ATCP 17.02, a person may not
keep livestock at a location in this state unless that premises is registered. This
requirement does not apply to a person who has submitted documentation to the
department affirming that the individual has a sincerely held religious belief opposing
registration of a livestock premises.

Small businesses affected include farms (beef cattle, dairy cattle, deer, fish, poultry,
swine, etc.), animal markets, animal dealers, slaughter establishments, equine quarantine
stations, rendering establishments, animal food processing establishments, grease
processing establishments, and in some cases, animal truckets.




Currently, there are more than 60,000 primary premises registered in the state of
Wisconsin. The number of secondary premises is unknown because, as previously
mentioned, these secondary premises are listed as part of the primary premises account
and the number of those premises cannot be electronically tabulated.

Premises registration is free, and renewal occurs every three years. The next renewal
date is July 31, 2019. Although registration is free, the only conceivable cost could be
postage for those individuals who decide to mail the application materials to the
department instead of calling or applying on-line.

Reporting, Bookkeeping and other Procedures
Besides registering a premises, the rule does not require any reporting or bookkeeping.

Professional Skills Required

The proposed rule does not necessitate any professional skills required for small
businesses.

Accommodation for Small Business
Many of the businesses affected by this rule are small businesses. This rule does not
apply to a person who has submitted documentation to the department affirming that the
individual has a sincerely held religious belief opposing registration of a livestock
premises.

Conclusion

This rule will not have a significant adverse effect on small business and is not subject to
the delayed “small business™ effective date provided in Wis. Stat. § 227.22(2)(e).

Dated this ¢ ig dayof ML ML ,2018.

STATE OF WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

Cold N Nen/

Paul J. McGrawi, DV M, Administrator
Division of Animal] Health
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ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1, Type of Estimate and Analysis 2. Date
X Original [] Updated [Corrected 5/9/18

3. Administrative Rule Chapter, Tifle and Number (and Clearinghouse Number if applicabie)
Wis. Admin. Code ch. ATCP 17

4. Subject
Livestock Premises Registration

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected
OerPr [FEp [COPRC [OPRS [SEG []SEG-S

7. Fiscal Effect of implementing the Rule

& No Fiscal Effect ] Increase Existing Revenues ] Increase Costs

[] indeterminate ] Decrease Existing Revenues [1 Could Absorb Within Agency's Budget
[} Decrease Cost

8. The Rule Will Impact the Following (Check All That Apply)

State's Economy ] Specific Businesses/Sectors
{71 Local Government Units 1 Public Utility Rate Payers

[1 Small Businesses (if checked, complete Attachment A}

9. Would Implementation and Compliance Costs Be Greater Than $20 million?

[ Yes B No

10. Policy Problem Addressed by the Rule )

The current rule allows a registered location to have a primary and up to three secondary locations listed under a single
premises code. A secondary location is a location that shares or commingles animals with the primary location and is
related to the primary location. The proposed rule requires a secondary premises to be registered separately so that in the
event of an animal disease outbreak, that premises may be retrieved in searches of the Department's database.

11. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that
may be affected by the proposed rule that were contacted for comments.

Any premises that has livestock.

12. Identify the local governmental units that participated in the development of this EIA.
None.

13. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the State’'s Economy as a Whole {include implementation and Compliance Costs Expected to be
Incurred}

There is no fiscal impact upon public utility rate payers and or upon local governmental units. See the Initial Regulatory

Flexibility Analysis for more information on the financial effect on specific businesses, business sectors, and the state's

economy.

14. Benefits of Implementing the Rule and Alternative(s) to implementing the Rule

In the event of a disease outbreak, it is imperative to trace a disease to its origin and to other potentially infected
premises in order to contain the disease effectively. The ability to effect rapid and complete tracing of a disease is
essential to the eradication of disease threats. Market confidence in that ability sustains the export market for animals
and animal products.

Secondary livestock premises are not currently searchable in the Department's database and, therefore, will not be
identified as a group of interest in the event of a disease outbreak. For example, when a disease outbreak occurs, a
specified area around the infected premises is searched in the database for additional premises that house susceptible
livestock species, so that those livestock owners can be notified and their animals tested if necessary. Currently, a

1
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secondary premises that is located in the specified area would not be retrieved in that database search if the primary
premises under which it is registered is not in the specified area. Because of this, the secondary location would not be
informed or tested.

The proposed rule will require a secondary premises to register separately and to have its own premises code, so it will
not be missed during future disease responses. If the proposed rule is not implemented, secondary premises could
continue to be missed during a disease outbreak.

15. Long Range Implications of Implementing the Rule
To protect the health of animals and Wisconsin's economy in the event of an animal disease outbreak,

16. Compare With Approaches Being Used by Federal Government

The Wisconsin program is part of a national effort to create a comprehensive livestock identification system. At the
national level, livestock premises registration is voluntary but supported by USDA. The national program runs
concurrently with mandatory and voluntary livestock premises registration programs in numerous states. A
comprehensive livestock identification system provides for a rapid response capability which will be critically important
in the event of a major animal discase emergency.

17. Compare With Approaches Being Used by Neighbaring States (lllinois, lowa, Michigan and Minnesota)
Like other Midwestern states, Wisconsin has established a free premises registration program where a unique premises
registration code is assigned to each location.

18. Contact Name 19. Contact Phone Number
Darlene Konkle, DVIM, Assistant State Veterinarian 608-224-4902

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

Premises registration is free, and renewal occurs every three years. The next renewal date is July 31, 2019. Although
registration is free, there may be a postage cost to an individual who decides to mail the application materials to the
department instead of calling or applying on-line.

2. Summary of the data sources used to measure the Rule's impact on Small Businesses
N/A

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

1 Less Stringent Compiiance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[ Establishment of performance standards in lieu of Design or Operational Standards

] Exemption of Small Businesses from some or all requirements

Other, describe:

Many of the businesses affected by this rule are “small businesses.” For the most part, this rule does not make special
exceptions for small business, because disease does not differentiate or respect business size. Again, premises
registration is free.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
N/A

5. Describe the Rule's Enforcement Provisions

Under Wis. Stat. Sec. 95.51, with some exceptions, persons must register their premises in order to keep livestock. A
person who violates this chapter is subject to applicable penalties and remedies provided in Wis. Stat. Secs. 93.06 (7) and
(8), 95.99, 97.72, and 97.73. According to Wis. Stat. Sec. 95.36 (10}, a violator may also be disqualified from receiving
livestock indemnities for which that person might otherwise be eligible under Wis. Stat. ch. 95, if the Department
condemns livestock for disease control purposes.

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
[]Yes No




