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+HUSCH BLACKWELL 

Eric M. McLeod 
Partner 

33 E. Main Street, Suite 300, P.O. Box 1379 
Madison, WI 53701-1379 
Direct: 608.234.6056 
Fax: 608.258.7138 
Eric.McLeod@huschblackwell.com 

February 26, 2018 

VIA FACSMILE 

Philip J. Danen 
Chairman 
Town of Ledgeview 
3700 Dickinson Road 
De Pere, WI 54115 

RE: Ledgeview Farm, LLC 

Mr. Danen: 

This firm represents Ledgeview Farm, LLC with respect to its planned livestock facility 
expansion in the Town of Ledgeview. Ledgeview Farm submitted its application for local 
approval on December 6, 2017. By letter dated January 19, 2018, you contended that the 
application was not complete and identified various items that Ledgeview Farm must submit in 
order to obtain a completeness determination from the Town. On February 5, 2018, Ledgeview 
Farm submitted all of the information that was requested by you in your January 19 letter. 

Pursuant to ATCP 51.30(5) the Town was required to provide Ledgeview Farm with a 
completeness determination within 14 days of the February 5 submission. Such a determination 
was therefore due on or before February 19, 2018. To date, no such completeness determination 
has been provided by the Town. Instead, by letter dated February 16, 2018, you acknowledged 
that the Town was in receipt of the "supplementary materials and will provide a response to the 
submittal soon." 

Given the Town's clear violation of ATCP 51.30(5), the Town has waived its right to 
take any further action with regard to the completeness of Ledgeview Farm's application. We 
demand that the Town now proceed to take action on the application within the time limits 
mandated by the Siting Law. The Town's failure to do so will be regarded as refusal to act in a 
good faith effort to comply with the Siting Law and will compel Ledgeview Farm to seek relief 
from the Livestock Facility Siting Review Board. 

MIL-29126105-1 Husch Blackwell LLP 
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-HUSCH BLACKWELL 

Mr. Danen 
February 26, 2018 
Page 2 

Sincerely, 

Partner 

EMM/ljg 

cc: Sarah Burdette, Town Administrator (via E-mail, sburdette@ledgeviewwisconsin.com) 
Charlotte K. Nelson, Deputy Clerk (via E-mail, cnelson@ledgeviewwisconsin.com) 

MIL-29126105-1 Husch Blackwell LLP 
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Menber of Geneoa Group lnternational
The Lead.ingGlobal Alliance of lndependent Prot'essional Firns Paul G. Kent

222 West Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784
pkent@staffordlaw. com
608.259.2665

Milwaukee Office

1200 North Mayfair Road

Suite 410

Milwaukee, Visconsin

53226-J282

Vanessa D. llishart
222 West $Øashington Avenue, Suite 900

P.O. Box 1784

Madison, Wl 53701-1784
vwishart@staffordlaw. com
608.210.6307

March 1,2018
VIA EMAIL AND U,S, MAIL

(Eric.Mcleod@huschblackwell. com)
Eric M. Mcleod
Attorney atLaw
Husch Blackwell
33 E. Main Street, Suite 300
P.O. Box 1379
Madison, V/I 5370 l-137 9

RE: Ledgeview Farm, LLC

Dear Attorney Mcleod:

We are representing the Town of Ledgeview with respect to Ledgeview Farm, LLC's
planned livestock facility expansion. We are in receipt of your correspondence dated
February 26,2018, in which you incoffectly assert that the Town is in violation of Wis.
Admin. Code $ ATCP 51.30(5). Contrary to your assertion, ATCP 51.30(5) provides that
the Town has fourteen days after determining that Ledgeview Farm's application is
complete within which to notiff Ledgeview Farm of such completeness.

As the Town stated in prior conespondence dated February 16,2018, the Town is in the
process of diligently reviewing the supplemental materials that Ledgeview Farm submitted
on February 5,2018, to determine whether Ledgeview Farm's application is complete.
Once this determination is made, the Town will provide notice to Ledgeview Farm in
accordance with ATCP 51.30(5).
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March 1,2078
Page2

If you have any further questions, please contact us.

Best regards,

STAFFORD ROSENBAUM LLP

ú.ne-^ l'ortoooL
Vanessa D. Wishart
Paul G. Kent

PGKiVDW:mai
co: Philip J. Danen, Town Chairman (via email)

Sarah Burdette, Town Administrator (via email)
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Member of Geneua Group lnternational
Tbe LeadingGlobal Alliance of lndependent Prot'essional Firns

Paul G. Kent
222V/est Washington Avenue, Suite 900
P.O. Box i784
Madison, Wl 53701-1784
pkent@staffordlaw. com
608.259.2665

Vanessa D. rJØishart

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, WI 53701-1784
vwishart@staffordlaw. com
608.210.6307

March 9,2018
T4A EMAIL AND U.S. MAIL

(Eric.McLeod@huschblackwell. com)
Eric M. Mcleod
Attorney atLaw
Husch Blackwell
33 E. Main Street, Suite 300
P.O. Box 1379
Madison, WI 53701-1379

RE: Ledgeview Farm, LLC

Dear Attorney Mcleod:

'We 
are writing on behalf of the Town of Ledgeview to update you on the status of the

applications that Ledgeview Farms, LLC filed with the Town. The timeline for the Conditional
Use Permit (CUP) application started with the submittal of the CUP application on February 5,
2018. A decision on the CUP application must and will be made within 120 days of the date
the application was filed with the Town, which would be June 5,2018.

The Town is proceeding on the CUP application in accordance with state law and the Townos
ordinances. See Town of Ledgeview Ord. $ 135-251. Pursuantto Town ordinance, The Zoning
and Planning Committee will first review the application and may make a recommendation to
the Town Board. The Town Board will then hold a hearing on the application. Although a
hearing date has not yet been scheduled, the Town anticipates holding this hearing in late April
or early May.

The Town also continues to diligently review the livestock facility application submitted by
Ledgeview Farm, LLC on December 6, 2017, and the amended application submitted on
February 5, 2018. There ate a few remaining technical items the Town requests in order to

L:\DOCS\030591\000001\CORR\3c3 I I 75,DOCX
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March 9,2018
Page 2

complete its application review. These items are outlined in the ATCP 5l Application Review
Checklist enclosed with this coriespondence and further explained herein:

Y1 Animal Lot - Headquarters Site: Please provide plans illustrating the Headquarters

Site Yl Yard Runoff Control Measures listed in Attachment 2. Please provide an

explanation for how manure is accounted for in the storage calculations, outline the
presumed conditions, and illustrate on coresponding plans. Please clariff whether
freeboard is accounted for.
Y2 Animal Lot - Headquarters Site: Please provide an explanation of feed storage and
runoff control measures at Headquarters Site.

Detention Basin - Feed Area: As long as the detention basin drains dry, it can be omitted
from the odor score. However, the basin will be wet following rain events and snow
thaws, and the build-up of organic residues, silage, etc. will be left behind during such
events. Please provide a management plan providing clarification and details regarding
cleaning and maintenance practices (ex. frequency of cleaning, dredging, removal of
materials) so that a determination of whether the basin must be included in the odor score

can be made.

a

a

Once the Town receives these additional materials, the Town hopes to conclude its review and

will submit a notification of completeness in accordance with ATCP 51.30(5). The Town is
aware that it must make a decision on the livestock facility application within 90 days of a

completeness notification. The Town anticipates that the CUP process outlined above will align
with this 90 day timeframe.

Please contact me with any questions.

Best regards,

STAFFORD ROSENBAUM LLP

/rrp-^M
Vanessa D. Wishart
Paul G. Kent

PGIIVD\ü/:mai
Enclosures
cc: Philip J. Danen, Town Chairman (via email)

Sarah Burdette, Town Administrator (via email)
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Ledgeview Dairy

ATCP 51 Application Review Checklist
Completeness Determination

This review is confined to considerations related to completeness of the application, including selective
checks for consistency. This completeness review does not include an evaluation of the underlying
documentation submitted with the application (e.g. plans and specifications) to determine compliance with
state standards. Review for compliance with the siting standards is the next step after the completeness
determination.

Applicant (Livestock Facility Name): Ledgeview Dairy
Local unit of government: Town of Ledgeview

The application was provided by (e.g. applicant / consultant / political subdivision):
Date application and related documentation was submitted to DATCP:
Reviewed by (staff):
Date review completed:

Review of Application, Worksheets and Attachments
(numbers refer to sections of the referenced application materials)

Application Form pages 390-11 to 390'20
Completeness Considerations

1) Area map # 9 - legible, scaled properly, appropriately labeled
2) Site map (plan) # 10 - legible, scaled properly, appropriately

labeled
3) Location of livestock structures # Il - map or narrative
4) Employee Training Plan # 12 - addresses required elements

5) Environmental Incident Response Plan # 13 - addresses required
elements.

6) Optional Odor Management Plan # 14 - addresses required
elements (only submitted if credit taken on Worksheet2)

7) Page 390-20 is signed (last page)

Notes:

\ilorksheet L - Animal Units
Completeness Considerations

S) Animal units for each livestock type are calculated, and all types
are summed for a total

9) Total animal units calculated in V/orksheet 1 is consistent with the
maximum number of animal units listed in # 8 on p. 390-17

10) Worksheet is signed
Notes:

Complete Incomplete

Complete Incomplete

n
n
T
n
T
T

T
tr
X
T
T

X
X
T
X
X

X
X

Not
submitted

Not
submitted

f
u

nX
X
x

1 of4
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Complete Incomplete

Ledgeview Dairy

Not
submitted

\ilorksheet 2 - Odor Management
Completeness Considerations

1l) Facility is exempt and the appropriate box checked
Note: Expanding facilities under 1000 AU, new facilities under
500 AU, and any facility greater than 2500 feet from nearest
affected neighbor are exempt, but may voluntarily complete and
comply with this standard

12) Tables A and B are completed, or a copy of the spreadsheet
printout is attached (skip this if exempt)

13) V/orksheet is signed
Notes:

WPDES permit substitution for Worksheets 31 4, and 5
(If completed, skip sections of this checklist for Worksheets 3,4, and 5)

Completeness Considerations

14) A current V/PDES permit is attached (at minimum includes a

cover letter demonstrating tþe permit has not expired)
15) The WPDES permit covers an equal or greater number of

animal units housed in the same locations proposed in the siting
application

Notes:

'Worksheet 3 - Waste and Nutrient Management
Completeness Considerations

16) V/orksheet 3 Part A
17) Worksheet 3 Part B, including maps required by # 2

18) Worksheet 3 Part B - animal unit number in # I is consistent with
the maximum animal unit number in'Worksheet 1 and# 8 on p.
390-17

19) Worksheet 3 Parts A and B are signed
20) Worksheet 3 Part C (required when > 500 AU or less than the

ratio in Worksheet 3 Part B # 6)
21) Worksheet 3 Part C is signed by a Qualified Nutrient Management

Planner
22)The total acres of cropland available for land application listed in

Worksheet 3 Part B # 4 is consistent with the total acres listed in
'Worksheet 

3 Part C
23) Worksheet 3 Part C is signed if required
Notes:

X

f
T

Complete Incomplete

Complete Incomplete

Not
applicable

x
X

Not
submitted

T
T
T

f

T
T

TX
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Worksheet 4 - Waste Storage Facilities
Completeness Considerations

24) All new or substantially altered storage facilities are identified,
and design specifications attached

25) All existing storage facilities are identified, and the appropriate
verification checkbox marked

26) Closure specifications are attached (if applicable)
27) Combined useable storage capacity is consistent with the total

waste storage capacity on Worksheet 3 Part A (sum of numbers
in column A)

28) Signed by registered professional engineer (whose license
number and seal are provided) or a certified agricultural
engineering practitioner

Notes:

'Worksheet 5 - Runoff Management
Completenejss Considerations

35) Required submissions are provided
36) Design specifications are attached (if required)
Notes:

Complete Incomplete

Complete Incomplete

Ledgeview Dairy

Not
submitted

Not
submitted

T
T
n

X

X

29) All the following ale identified (map or nanative): new or
substantially altered animal lots, existing animal lots, new or
substantially altered feed storage, existing feed storage

30) For each new and substantially altered animal lot (# 1), design
specifi cations are attached

31) An explanation is attached for any existing lots with minor
alterations (# 2 and # 3)

32) For each new and substantially altered feed storage for high
moisture feed (# 3), design specifications are attached

33) Signed by registered professional engineer (whose license
number and seal are provided) or a certified agricultural
engineering practitioner

34) V/orksheet is signed by applicant
Notes:

If applicable, additional documentation for more stringent requirements (can only be required if the
local government meets requirements for more stringent regulation)
Completeness Considerations Complete Incomplete Not

T

X

X

T

submittedXT
X

3 of 4
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Ledgeview Dairy

I:\Iw\LIVESTOCK FACILITY SITING\Information and Education\checklists\Completeness Review
Checklist 4-2009.doc

4of4
1575



1576



1577



  Amended Attachment 2 

Design Rational for the Headquarters Site Y1 Yard Runoff Control 
Measures - Amended 
 
Introduction 
Ledgeview Farm, LLC (LF) is an existing dairy that conducts operations at two sites in 
the Town of Ledgeview, Brown County. The Headquarters Farm is located at 3875 
Dickinson Road, De Pere, WI 54115 and the Heifer Farm is located at 3688 Lime Kiln 
Road, Green Bay, WI 54311. The proposed modifications, located at the Headquarters 
Farm, include adding a curb along the east and west edge of the Y1 Yard to contain 
runoff. The runoff will be transferred to waste storage following all rain events. 
 
Operating Objectives  
The Y1 Yard currently does not contain the runoff from a 25-year 24-hour rain event. A 
curb will be installed along the east and west edges of the Y1 Yard. The south edge of 
the Y1 Yard has an existing 12” tall feeding curb that will contain runoff. The North edge 
of the Y1 Yard is bordered by the L5 Barn, which will serve as containment. Following 
all rain events, bedding from the L6 Barn will be mixed with runoff and the mixture 
loaded onto watertight spreaders for transfer to waste storage.   
 
Project Description 
The primary components of the proposed modifications are identified below. More 
detailed descriptions are found on the attached construction drawings. 

 Curb detail for the west curb 
 Curb detail for the east curb 

 
The surface of the Y1 Yard is irregular as shown on the construction plans. As such, the 
volume of runoff storage on the Y1 Yard following the installation of the east and west 
curbs has been calculated in CAD and is found in the attached Cut/Fill Report.   
 
Design Assumptions  

 300 head of 250 pound cattle housed on the Y1 Yard & L5 Barn 
 Daily manure generation .32 ft3 per day (96 ft3)  
 50% of the manure generated is deposited on the Y1 Yard (48 ft3) 
 Operation and Maintenance Plan states the manure will be removed from the Y1 

Yard daily 
 Volume calculations assume two (2) days of manure are on the Y1 Yard at the 

time of a 25 Yr. 24 Hr. rain event 
 Volume of storage capacity of the Y1 Yard following the installation of the 

proposed improvements is 3,439 ft3 (25,730 gallons - Cut/Fill Report) 
 Volume of a 25 Yr. 24 Hr. rain event is 2,070 ft3 (15,483 gallons – TR 55) 
 Volume of storage available on the Y1 Yard assuming two days of manure are on 

the Y1 Yard at the time of a 25 Yr. 24 Hr. rain event 3,391 ft3 (25,365 gallons) 
 Freeboard volume of storage in excess of two days of manure and a 25 Yr. 24 

Hr. rain event is 1,321 ft3 (9,881 gallons) 
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Menber of Geneua Group Internaticnal
The Leading Global Alliance of lndependent Professional Firns

222 lüest \lashington Avenue

P.O. Box i784

Madison, \X/isconsin

53701-1784

Paul G. Kent
222 West Washington Avenue, Suite 900
P.O. Box 1784
Madison, \XT 53701-1784
pkent@staffordlaw. com
608.259.2665

1200 North Mayfair Road

Suite 410

Milwaulee, \X/isconsin

53226.3282

Vanessa D. Wishart
222 West Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784
vwishart@staffo¡dlaw. com
608.210.6307

April 6,2018
T/IA EMAIL AND U.S. MAIL

(Eric.McLeod@huschblackwell. com)
Eric M. Mcleod
Attorney atLaw
Husch Blackwell
33 E. Main Street, Suite 300
P.O. Box 1379
Madison, WI 53701-1379

RE: Ledgeview Farm, LLC

Dear Attorney Mcleod

'We are writing on behalf of the Town of Ledgeview to update you on the status of the
applications that Ledgeview Farms, LLC filed with the Town. The Town is proceeding with
the schedule outlined in its March 9,2018 correspondence, which includes a hearing on the
CUP application in mid-May.

The Town is requesting one additional piece of information in order to make its completeness
determination regarding the livestock application. In prior colrespondence from February 14

and March 9, the Town requested additional information regarding management of the feed
storage area at Headquarters. In case the request was not clear, the Town is requesting the
following information: how will the feed storage arca at Headquarters be managed to prevent
significant discharge of leachate or polluted runoffl Please provide details regarding
management and design practices.

L:\DOCS\03059 l\00000 l\CORR\3cB99 1 602.DOCX
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April 6,2018
Page 2

Once the Town receives this additional information, the Town hopes to conclude its review and

will submit a notification of completeness in accordance with ATCP 51.30(5). As stated above,

the Town does not anticipate any delay in its CUP application procedure associated with
obtaining this additional information.

Please contact me with any questions.

Best regards,

STAFFORD ROSENBAUM LLP

i,/g,o,"totø ru/þü',/f
Vanessa D. \Mishart
Paul G. Kent

PGK/VD'W:mai
Enclosures
cc: Phitip J. Daneno Town Chairman (via email)

Sarah Burdette, Town Administrator (via email)
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Roach & Associates, LLC 
Dairy Business and Management Consulting 

Environmental Engineering 
856 N Main Street • Seymour, WI 54165 • Phone 920-833-6340 • Fax 920-833-9851 

 

 

April 12, 2018  
 
Philip J Danen, Chairman 
Town of Ledgeview 
3700 Dickinson Road 
DePere, WI 54115 
 
Re: April 6, 2018 Town of Ledgeview Request for Additional Information – Ledgeview Farms, 
LLC Livestock Siting Application 
 
Mr. Danen: 
 
On behalf of Ledgeview Farms, LLC (LF) Roach & Associates, LLC (Roach) is providing this 
response to the April 6, 2018 Request for Additional Information.   
 
The Town is requesting one additional piece of information in order to make its 
completeness determination regarding the livestock application. In prior 
correspondence from February 14 and March 9, the Town requested additional 
information regarding management of the Feed Storage Area at Headquarters. In case 
the request was not clear, the Town is requesting the following information: how will 
the Feed Storage Area at Headquarters be managed to prevent significant discharge of 
leachate or polluted runoff? Please provide details regarding management and design 
practices. 
 
The Following Response was provided to the Town of Ledgeview on February 2, 2018 
 
 *No explanation of apparent Feed Storage at Headquarters and runoff controls. 
The Feed Storage Area at the Headquarters Site is used to store feed with a moisture 
content of less than 70%. The Feed Storage Area is managed to prevent any significant 
discharge of leachate or polluted runoff from stored feed to waters of the state. 
 

Response: 
The Feed Bunker (FB) at the Headquarters Site is 170 feet long, 55 feet wide and has 8 foot 
tall concrete walls on three sides. The Feed Bunker has a footprint of 9,625 ft2 (.22 Acres).  
The FB is used to store haylage with a Dry Mater (DM) content of 40% to 45% DM (60% to 
55% moisture).   
 

 As required by ATCP 51.20 (3)(a) and as stated in the February 2, 2018 response, the 
Feed Storage Area shall be managed to prevent any significant discharge of leachate 
or polluted runoff from stored feed to waters of the state. The attached Operation and 
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Ledgeview Farms, LLC 
Operation and Maintenance Plan for the Headquarters Site Feed Bunker 

 
1. Haylage with a Dry Matter Content of greater than 40% (60% moisture) will be 

stored in the Feed Bunker (FB).  
2. Within 12 hours after the Bunker is filled, it shall be covered with Cover Plastic 

(CP) to prevent rain water from infiltrating into the stored forage. 
3. The CP shall be weighted down with tires to prevent wind from removing the CP 

and to create an air-tight barrier to promote desirable fermentation. 
4. Surface water shall be diverted from entering the FB as needed to prevent clean 

runoff from becoming contaminated. 
5. If leachate is detected, it will be contained within the structure by use of a Soil 

Berm. Leachate will be removed as necessary and transferred to a Waste 
Storage Facility or applied onto a crop field according to the current Nutrient 
Management Plan (NMP). 

6. When feed is removed from the FB, CP will be removed only as necessary to 
remove feed. The CP shall be maintained to prevent infiltration of rain water into 
the feed. 

7. At the end of the feeding day, all feed shall be removed from the concrete work 
surface, scraped into a pile and covered with CP to prevent infiltration of rain 
water into the feed. 
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Vanessa D. Wishart
222 West Washington Avenue, Suite 900

P.O. Box 1784
Madison, Wl 53701-1784
vwishart@staffordlaw. com
608.210.6307

4pri120,2018
VIA EMAIL AND U.S. MAIL

(Eric.Mcleod@huschblackwell. com)
Eric M. Mcleod
Attorney afLaw
Husch Blackwell
33 E. Main Street, Suite 300
P.O. Box 1379
Madison, V/I 53701-1 379

RE: Ledgeview Farms, LLC

Dear Attorney Mcleod:

We are writing on behalf of the Town of Ledgeview to update you on the status of the livestock facility
application that Ledgeview Farms, LLC filed with the Town. The Town has determined that Ledgeview
Farms' application is complete. This completeness determination does not constitute an approval of
Ledgeview Farms' proposed facility or constitute a determination that the application is approvable.

Please contact me with any questions.

Sincerely,

STAFFORD ROSENBAUM LLP

Menber of Geneua Group International
The LeadingGlobal Alliaøce of lndependent Professional Fims

Paul G. Kent
222 V7est Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784
pkent@staffordlaw. com
608.259,2665

Milwaukee Office

1200 North Mayfair Road

Suite 410

Milwaukee, \X/isconsin

5J226.32U

/a,nt^ uU ìor,/-
Vanessa D. Wishart
Paul G. Kent

PGK/VDV/:mai
cc: Philip J. Danen, Town Chairman (via email)

Sarah Burdette, Town Administrator (via email)
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Parcels for Notification
Town of Ledgeview
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1

PARCELID OWNMAIL1

D-1341 CHRISTINE ALFT OTTO & JAMES M OTTO
D-1342 SCOTT A & NANCY A BEHLING
D-1343 TATUM SHAHIN
D-1343 TATUM SHAHIN
D-1344 JEFFREY & CAREY WICKMAN
D-1345 JAY R & LINDSAY A ARNDT
D-1346 MICHAEL C & JILL A PEARSON
D-1347 BRIAN W & LYNN R BUNKELMAN
D-1348 BRADLEY J & AMANDA A NYCZ
D-1349 DAVID J & KRISTEN A JOHNSON
D-1350 PAUL C HASSELER & DEBRA L WIJAS HASSELER
D-1351 JASON M & KERRY A SIMONS
D-1352 CRAIG M & HOLLY A STURDIVANT
D-1353 STEVEN J & DANYEL M KRUEGER
D-1354 TIMOTHY J & CARRIE A ROUSE
D-1354 TIMOTHY J & CARRIE A ROUSE
D-1355 GREG & JENNIFER L BOSETSKI
D-1356 MARCUS A STEELE
D-1384 TOWN OF LEDGEVIEW
D-1384 TOWN OF LEDGEVIEW
D-1385 TOWN OF LEDGEVIEW
D-1385 TOWN OF LEDGEVIEW
D-164 LIME KILN 70 LLC
D-166-1 SANDRA DOLLAR
D-166-3 MICHAEL & SUSAN TESAR
D-166-5 SANDRA W ARENDT
D-168 ROY PANSIER
D-168-1 LEDGEVIEW FARMS LLC
D-169 ROY PANSIER
D-170 JUDITH E WESTPHAL
D-1843 RADUE HOMES INC
D-1844 RADUE HOMES INC
D-1845 RADUE HOMES INC
D-1846 RADUE HOMES INC
D-1847 JON ERIC SULLIVAN & JENNIFER HOENER SULLIVAN
D-1848 RADUE HOMES INC
D-1849 RADUE HOMES INC
D-185 ROY PANSIER
D-1850 RADUE HOMES INC
D-1851 ABHISHEK KESHAV
D-1852 NICHOLAS M KOLANKO
D-1853 VINAY MEHTA
D-1853 VINAY MEHTA
D-1854 MEVLUET YILMAZ & CHARITY J SCHNEIDER
D-1855 RAYMOND L & TAMRA R SCHNEIDER III
D-1856 MICHAEL E & BROOKE M NEVILLE JR
D-1857 MICHAEL E & BROOKE M NEVILLE JR
D-1858 CITY OF DEPERE
D-188 ROY PANSIER
D-188-1 DAVID M & CATHERINE H AMES
D-188-2 JAMES J & JULIE K ENRIGHT
D-214 ROY PANSIER
D-214-1 LUCILLE C JOSSART
D-214-2 LUCILLE C JOSSART
D-214-3 JOHN P & KIM L CONNELLY
D-220 ROY PANSIER
D-220-1 ANDREW L & VICKY L TENOR
D-221 GRIZZLY BEAR VENTURES LLC
D-221-1 JAMES H DOLLAR
D-222 ROY P & JOAN A PANSIER

18-05-04 PH_Ledgeview Farms_Parcels Notified
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OWNMAIL2

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
C/O MRS GARY ARENDT
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OWNMAIL3 OWNCITY OWNSTATE OWNZIP5

3729 EURO LN DE PERE WI 54115
3725 EURO LN DE PERE WI 54115
3723 EURO LN DE PERE WI 54115
3723 EURO LN DE PERE WI 54115
3717 EURO LN DE PERE WI 54115
3711 EURO LN DE PERE WI 54115
3705 EURO LN DE PERE WI 54115
3699 EURO LN DE PERE WI 54115
3693 EURO LN DE PERE WI 54115
3687 EURO LN DE PERE WI 54115
3681 EURO LN DE PERE WI 54115
3675 EURO LN DE PERE WI 54115
3669 EURO LN DE PERE WI 54115
3663 EURO LN DE PERE WI 54115
3657 EURO LN DE PERE WI 54115
3657 EURO LN DE PERE WI 54115
3651 EURO LN DE PERE WI 54115
3645 EURO LN DE PERE WI 54115
3700 DICKINSON RD DE PERE WI 54115
3700 DICKINSON RD DE PERE WI 54115
3700 DICKINSON RD DE PERE WI 54115
3700 DICKINSON RD DE PERE WI 54115
3505 LIME KILN RD GREEN BAY WI 54311
2354 YELLOWSTONE DR GREEN BAY WI 54311
3505 LIME KILN RD GREEN BAY WI 54311
2354 YELLOWSTONE RD GREEN BAY WI 54311
3870 DICKINSON RD DE PERE WI 54115
3870 DICKENSON RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
2297 TIGER CT GREEN BAY WI 54311
PO BOX 758 DENMARK WI 54208
PO BOX 758 DENMARK WI 54208
PO BOX 758 DENMARK WI 54208
PO BOX 758 DENMARK WI 54208
3830 BEACHMONT RD DE PERE WI 54115
PO BOX 758 DENMARK WI 54208
PO BOX 758 DENMARK WI 54208
3870 DICKINSON RD DE PERE WI 54115
PO BOX 758 DENMARK WI 54208
1485 CRYSTAL LAKE CI #1 GREEN BAY WI 54311
3668 BEACHMONT RD DE PERE WI 54115
3646 BEACHMONT RD DE PERE WI 54115
3646 BEACHMONT RD DE PERE WI 54115
3626 BEACHMONT RD DE PERE WI 54115
3606 BEACHMONT RD DE PERE WI 54115
3586 BEACHMONT RD DE PERE WI 54115
3566 BEACHMONT RD DE PERE WI 54115
335 S BROADWAY DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
2225 DOLLAR RD DE PERE WI 54115
2277 DOLLAR RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
2226 DOLLAR RD DE PERE WI 54115
2226 DOLLAR RD DE PERE WI 54115
2276 DOLLAR RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
3851 DICKINSON RD DE PERE WI 54115
4824 INDUSTRIAL PARK RD STEVENS POINT WI 54481
831 ZURICH ST DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115

18-05-04 PH_Ledgeview Farms_Parcels Notified
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D-222-1 CHRISTOPHER M & AMANDA L GILBERT
D-222-2 CHRISTOPHER M & AMANDA L GILBERT
D-237 ROY PANSIER
D-248-1 ALAN R CASE & RENE L VANCAMPENHOUT
D-248-3 MICHAEL MARTIN VAN STRATEN
D-249 ROY PANSIER
D-249-1 THEODORE J & JESSICA R KLEMM
D-249-1 THEODORE J & JESSICA R KLEMM
D-249-2 WAYNE J & LINDA L BORLEY
D-249-2 WAYNE J & LINDA L BORLEY
D-249-3 GLEN J & JANE E PANSIER
D-250 THEODORE J & JESSICA R KLEMM
D-250 THEODORE J & JESSICA R KLEMM
D-251 JAMES M JADIN
D-253 ROY PANSIER
D-253 ROY PANSIER
D-253-1 COLE R KLOSTERMAN
D-254 ROY PANSIER
D-255 QUENTIN M & CAROL M FINUCAN
D-256 KATHERINE M KANE
D-257-2 STEVEN P & DONALD W CORRIGAN
D-257-2 STEVEN P & DONALD W CORRIGAN
D-258 JAMES M JADIN
D-259 DH PORTFOLIO LLC
D-261 ROY PANSIER
D-262 ROY PANSIER
D-265 STEVEN P & DONALD W CORRIGAN
D-471 DANIEL J KERKHOFF
D-472 DANIEL J KERKHOFF & BETH A VANDERMEULEN
D-709 CURTIS & MONICA CZACHOR
D-710 REVM REVOCABLE TRUST
D-713 JOEL J & AMY R NEUVILLE
D-745 MICHAEL & MARENDA AVERY
D-746 TOWN OF LEDGEVIEW
D-746 TOWN OF LEDGEVIEW
D-752 TOWN OF LEDGEVIEW
D-752 TOWN OF LEDGEVIEW
D-797 PAUL & KRISTIN NORTHWAY
D-798 DENIS J TILKENS & BETH M LEMKE
D-801 RANDAL J & JEAN A KOLTZ
D-802 RICHARD LARSCHEID
D-803 DEAN A & KAREN A STOLLER
D-805 STEVEN HINKER & BETH ANN ELLINGEN
D-806 MICHAEL E & KIMBERLY D TERRY
D-814 TOWN OF LEDGEVIEW
D-814 TOWN OF LEDGEVIEW
D-814 TOWN OF LEDGEVIEW
D-814 TOWN OF LEDGEVIEW

Subject Parcel 
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3860 DICKINSON RD DE PERE WI 54115
3860 DICKINSON RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
2408 DOLLAR RD GREEN BAY WI 54311
4055 LIME KILN RD GREEN BAY WI 54311
3870 DICKINSON RD DE PERE WI 54115
4104 LIME KILN RD GREEN BAY WI 54311
4104 LIME KILN RD GREEN BAY WI 54311
2350 DOLLAR RD DE PERE WI 54115
2350 DOLLAR RD DE PERE WI 54115
2294 DOLLAR RD DE PERE WI 54115
4104 LIME KILN RD GREEN BAY WI 54311
4104 LIME KILN RD GREEN BAY WI 54311
4026 DICKINSON RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
3994 DICKINSON RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
4105 LIME KILN RD GREEN BAY WI 54311
4151 DICKINSON RD GREEN BAY WI 54311
4424 DICKINSON RD DE PERE WI 54115
4424 DICKINSON RD DE PERE WI 54115
4026 DICKINSON RD DE PERE WI 54115
205 DOTY ST STE 201 GREEN BAY WI 54301
3870 DICKINSON RD DE PERE WI 54115
3870 DICKINSON RD DE PERE WI 54115
4602 DICKINSON RD DE PERE WI 54115
3848 DICKINSON RD DE PERE WI 54115
3848 DICKINSON RD DE PERE WI 54115
3580 MEADOW SOUND DR DE PERE WI 54115
3590 MEADOW SOUND DR DE PERE WI 54115
3600 EURO LN DE PERE WI 54115
3585 MEADOW SOUND DR DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3975 HALF CROWN RN DE PERE WI 54115
3987 HALF CROWN RN DE PERE WI 54115
4033 HALF CROWN RN DE PERE WI 54115
4045 HALF CROWN RN DE PERE WI 54115
4061 HALF CROWN RN DE PERE WI 54115
4077 HALF CROWN RN DE PERE WI 54115
4085 HALF CROWN RN DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
3700 DICKINSON ROAD DE PERE WI 54115
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The Zoning & Planning Commission may discuss and act on the following agenda: 
1. Call meeting to order. 
2. Roll call. 
3. Approve/amend agenda. 
4. Public Hearings: None 
5. New Business:   

a. Receive a presentation from the applicant on the proposed project for which a request has been made 
by Jason Pansier and Ledgeview Farms, LLC, for a conditional use permit and livestock facility siting 
approval related to construction at 3499 Lime Kiln Road and operations at 3875 Dickinson Road, and 
discussion related to these applications. 

6. Old Business: None 
7. Staff Report. 

a. Update on future agenda items. 
8. Communications by Commission members. 
9. Adjourn. 
 

Charlotte Nagel 

Charlotte K. Nagel, Clerk, Town of Ledgeview 
Signed, Dated and Posted:  May 11, 2018 
 
Where citizens provide input to the Town of Ledgeview Zoning and Planning Commission on items not specifically listed within this agenda, 
the only appropriate action is referral to a Commission or to a subsequent Ledgeview Town Board meeting.  Any person wishing to attend 
who, because of disability, requires special accommodations should contact the Ledgeview Town Clerk at (920) 336-3360, 3700 Dickinson 
Road, at least 48 hours prior to the meeting so arrangements can be made.    

NOTICE OF MEETING 
TOWN OF LEDGEVIEW  

ZONING & PLANNING COMMISSION 
Wednesday, May 16, 2018 at 6:00 p.m. 

Ledgeview Municipal Building 
3700 Dickinson Road 

De Pere, WI  54115 
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Ledgeview Zoning & Planning Commission  

May 16, 2018 

Page 1 of 3  

  

Approved at the June 13, 2018 Zoning & Planning Commission Meeting. 
Approved at the June 19, 2018 Town Board Meeting. 

The Ledgeview Zoning & Planning Commission held a m.eeting on Wednesday, May 16, 2018 at 6:00 p.m. at the 

Municipal Building located at 3700 Dickinson Road, De Pere, WI 54115.    

  

1. CALL TO ORDER  

  The meeting was called to order by Chairwoman Jane Tenor at 6:00 PM.  

 

2. ROLL CALL  

Members present were Chairwoman Tenor, Vice-Chair Mark Handeland, Commissioners Lamers, Chambers, Van 

Rossum, Garcia, and Baran.   

  

Staff present were Planner Dustin Wolff, Town Administrator Sarah Burdette, and Clerk Charlotte Nagel. 

  

3. APPROVE/AMEND AGENDA 

MOTION by Van Rossum/Chambers to approve the agenda as written.  No further discussion.  Motion carried in a 

voice vote, 7-0. 

 

4. PUBLIC HEARINGS:  None. 

 

5. NEW BUSINESS: 
a. Receive a presentation from the applicant on the proposed project for which a request has been made by 

Jason Pansier and Ledgeview Farms, LLC, for a conditional use permit and livestock facility siting approval 
related to construction at 3499 Lime Kiln Road and operations at 3875 Dickinson Road, and discussion related 
to these applications. 
John Roach from Roach & Associates, engineering firm for Jason Pansier, gave a brief overview of the layout 

of Ledgeview Farms and physical layout of the proposed ponds and how they would function.   

 

Mr. Roach explained that the livestock facility siting would follow Ledgeview Farm’s WPDES permit 

restrictions, meaning the manure pit would be designed to meet the standards of a 25-year weather event.  

The pit will be gravity fed through two pipes and will hold up to 290 days of waste storage.  A nutrient 

management plan would be in place to recycling the waste back onto the fields.  Mr. Roach indicated that 

there is very detailed recordkeeping required for the nutrient management plan which is on file with the 

county, Department of Natural Resources, and DATCAP (Department of Agriculture, Trade, and Consumer 

Protection) which is subject to open records laws.  The pit is also subject to a four-year annual maintenance 

testing.  Mr. Roach indicated that Ledgeview Farms has been approved for a 5 million storage facility at the 

main farm.  The farm is working on the best placement of that pond to allow for the best and most use of it. 

 

There was discussion amongst The Commission to open the meeting up for public input.  The Commission felt 

the public had a right to be heard. 

 

MOTION by Tenor/Handeland to suspend the rules and open the meeting for public comment. No further 

discussion. Motion carried in a voice vote, 7-0.  

 

Chairwoman Tenor laid out the rules for public comment.  Each person would be required to fill out a 

comment card and hand it to the clerk.  The Clerk would call their names in order they cards were received.  

Each person would be allowed three minutes to speak so everyone would be heard.  The Commission asked 

for no repeated comments; if there was something new to add, to please share it. 
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Approved at the June 13, 2018 Zoning & Planning Commission Meeting. 
Approved at the June 19, 2018 Town Board Meeting. 

Chairwoman Tenor also informed the Commission that Joan Pansier asked that letters of support for 

Ledgeveiw Farms be shared with The Commission which was in tonight’s packet. 

 

Pat Schillinger, 714 Iron Horse Way – Mr. Schillinger moved into the Beachmont area ten years ago when the 

farm was a family farm, not a CAFO with 3,500 cow and a multi-million-gallon storage tank.  The farm is 

currently a major farm and pubic safety has to be looked at for a farm that size.  A farm of this caliber is 

meant to be in large rural areas, not next to subdivisions.  Hazardous gases from manure decomposition will 

be released which puts people at health risks.  Mr. Schilinger named off statistics from deaths caused by 

these gases from research that he did. Some of those deaths are from Wisconsin. 

 

Cristy Janitch 2264 Fox Den Court – Is concerned with warmer months and having the air conditioning suck 

the order into her home.  Ms. Janitch indicated that her family has woken up at night by the odor emitting 

from the farm now and in the past when the manure is spread on the fields behind her home.  There is no 

way to safely escape the odor during the day or at night.  What is the farm going to do to minimize the odor? 

 

Al Cheslock, 3565 Beachmont Road – Stated that the permit is about 9 years to late; that Ledgeview Farms 

have been expanding the farm without the proper permits in place for years now.  Had the farm obtained the 

proper permits, the subdivision would have been alerted to the farm’s expansion intentions.  The permit is 

too late and overdue.  There is no fairness or equality in this case.  Mr. Cheslock asked The Committee to deny 

the application. 

 

Mike Tesar, 3505 Lime Kiln Road – Is concerned for public safety because of the lack of an emergency alarm 

notification system.  There is no alarm system on the pit to notify a responsible person when there’s a 

problem or a potential problem.  There is no responsible person monitoring the system 24/7.  Mr. Tesar is an 

engineer and indicated that typically pits of this caliber are built to 100-year flood standards.  The location of 

the pond is concerning. It’s 300 feet from the nearest home.  Should the pit run over the banks, who’s 

responsibility is it to clean it up and the assurance no groundwater contamination is happening.  There are 

multiple public safety health concerns. 

 

Tim Kuehn. 3965 Three Penny Court – This is a scope creep on part of Ledgeview Farms. Instead of increasing 

the facilities to accommodate the herd they expanded the herd and now need to increase the operations in 

order to accommodate the herd.  Had this been done in proper order, there would have been notification to 

the surrounding neighborhood.  Property values will decrease because of the location of the manure pit. 

 

After three calls for additional public comment, none was heard.  MOTION by Tenor/Van Rossum to close the 

meeting for public comment.  No further discussion.  Motion carried in a voice vote, 7-0. 

 

The Commission questioned Mr. Roach on odor and odor control.  Mr. Roach referred to DATCP 

Administrative Code Chapter 51 for rules regarding odor.  According to Chapter 51, the odor must be at least 

500.  If less than 500 there isn’t a problem, but more than 500 there is. 

 

The Commission questioned the non-compliance issue and who is liable for non-compliance of permits.  Mr. 

Roach explained that there were many checks and balances with the permits, particularly with the Wisconsin 

Pollutant Discharge Elimination System Permit (WPDES).  There is mandatory daily reporting with the DNR 

and the county which are considered public record and are subject to open records laws.  There are annual 

DNR on-site inspections.  If there are violations, there this a process for bringing the farm into compliance.  

Failure to bring the farm into compliance results in the Department of Justice issuing fines to the farm.   
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A brief history of the growth of the farm over the past decade was given.  The farm’s animal unit grew 

internally and without proper permitting.  Today, the farm is faced with coming into compliance via a 

Concentrated Animal Feed Operations (CAFO) directed by the Environmental Protection Agency and WDNR 

because of the internal animal unit growth over the past decade. 

 

The Commission questioned the disposal of the manure waste on the fields.  Mr. Roach advised that the 

waste would be piped into the fields because transporting the waste to other occupied farmland further out 

of town is cost prohibitive to the farming operation. 

 

The detention basin design was talked about.  Mr. Roach advised the detention basin is designed to hold 180 

days of bovine waste and would have an agitator at that bottom to stir the waste to allow for proper 

breakdown of solids.  The waste would then be piped into the fields as crop fertilizer.  The detention basin is 

designed to industry specifications and regulations of NR212 and NRCS313 which calls for design for a 25-year 

weather event.   

 

There was discussion on rain water and runoff water detention.  There are concerns about a lack of 

monitoring for emergency spill or weather-related emergency, i.e. 100-year storm.  Mr. Roach reiterated that 

the basin is built to industry standards which is 24 hour holding for a 25-year weather event.  The basin is also 

subject to weekly monitoring by a certified basin operator.  Commissioners questioned to validity of the 

industry standards, for as designers of stormwater detention basins themselves.  Stormwater detention 

basin standard is a 100-year weather event. 

 

Chairwoman Tenor advised that Zoning & Planning would not be making a recommendation, and thanked 

those who commented as well as those who submitted comments.  The comments would be forwarded to 

the Town Board.  Tenor also advised that the public hearing for this issue will be held on Tuesday, May 29th at 

5:30 PM with the Town Board. 

 

6. OLD BUSINESS: None. 

 

7. Staff report. 

a. Update on future agenda items. 

 Look for some future plats that have been submitted 

 Ordinance review and updates as time allows 

 

b. Review town board decisions. None. 

 

8. Communications by Commission Members. 

 Lamers inquired about possible training opportunities for Brown County Caine Units at Ledgeview Nursing 

Home. 

 Requested a list of Commissioners contact information.  

 

9. ADJOURN. 

MOTION by Van Rossum/Chambers to adjourn.  No further discussion.  Motion carried in a voice vote, 7-0.  

Meeting adjourned at 7:12 PM. 

 

Respectfully submitted, 

Charlotte K. Nagel, Clerk 

Town of Ledgeview, Brown County, WI  
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•HUSCH BLACKWELL 

Eric M. McLeod 
Partner 

33 E. Main Street, Suite 300, P.O. Box 1379 
Madison, WI 53701-1379 
Direct: 608.234.6056 
Fax: 608.258.7138 
Eric.McLeod@huschblaclcwell.com 

May 25, 2018 

VIA U.S. MAIL & E-MAIL 

Town of Ledgeview Board of Supervisors 
c/o Sarah Burdette 
Town of Ledgeview Clerk 
3700 Dickinson Road 
De Pere, WI 54115 
sburdette@ledgeviewwisconsin.com 

Re: Ledgeview Farms, LLC - Pending Livestock Facility Siting Application before 
the Town 

Dear Town Board: 

Our firm represents Ledgeview Farms, LLC, a dairy farm located at 3875 Dickinson 
Road in the Town of Ledgeview (the "Town"). Several months ago, Ledgeview Farms submitted 
a Livestock Facility Siting Application to the Town (the "Application"). Among other things, 
Ledgeview Farms seeks a conditional use permit to construct and utilize a manure storage 
facility on its property. We understand the Town Board intends to make a decision on the 
Application at its meeting on Tuesday, May 29, 2018. 

As of the date that Ledgeview Farms submitted its application, the Town's zoning code 
included the following requirements for new manure storage facilities: 

• A minimum setback of at least 1,320 feet from any property line, §§ 135-85(D), 
135-226(B)(2); and 

• A performance bond before construction, § 135-232. 

Under state law, these provisions are void and unenforceable. 

Wisconsin's Livestock Facility Siting Law ("Sitting Law") establishes a statewide 
regulatory framework governing livestock facility siting. Wis. Stat. § 93.90. Under § 93.90, local 
governments can enact ordinances relating to livestock facility siting, but those ordinances must 
be consistent with state law. Inconsistent local regulations are preempted. Adams v. State 

MIL-28797866-3 Husch Blackwell LLP 
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Livestock Facilities Siting Review Bd., 2012 WI 85, flj 40-52, 342 Wis. 2d 444, 820 N.W.2d 
404. 

Sections of the Wisconsin Administrative Code implement the Siting Law. See Wis. 
Admin. Code ch. ATCP 51. Among other things, chapter ATCP 51 lists permissible conditions 
for issuing conditional use permits. If a political subdivision wants to adopt a more stringent 
condition than those provided in chapter ATCP 51, it must: (1) adopt the requirement by 
ordinance before an applicant files the application for approval, and (2) base the requirement on 
reasonable and scientifically defensible findings of fact that clearly show that the requirement is 
necessary to protect public health or safety. Wis. Stat. § 93.90(3)(ar); Wis. Admin. Code § ATCP 
51.10(3); Adams, 2012 WI 85, 54-59. 

Section ATCP 51.12(1)—(2) provides a setback requirement for waste storage facilities of 
350 feet. Chapter ATCP 51, moreover, does not list performance bonds as a permissible 
condition of granting a conditional use permit. Thus, unless it completes the process outlined 
above, a political subdivision may not adopt either (1) a setback requirement greater than 350 
feet, or (2) a performance-bond requirement.1 The Town has adopted both without completing 
the required process. 

The Town did not properly adopt the requirements before Ledgeview Farms submitted its 
application. 

Before August 2017, the Town's manure storage facility requirements were not more 
stringent than state law. In August 2017, however, the Town adopted Ordinance No. 2017-08, 
which included two requirements more stringent than state law: sections 135-85(D)2 and 135-
22(B)(2) established a setback requirement of 1,320 feet, and section 135-232 required a 
performance-bond requirement. 

Because these requirements are more stringent than state law, the Town was required to 
base them on reasonable and scientifically defensible findings of fact that clearly showed that 
they are necessary to protect public health or safety. As of August 2017, however, the Town had 
not based the requirements on any such findings. Nothing in Ordinance No. 2017-08 or in the 
materials the Town provided to Ledgeview Farms in response to Ledgeview Farms' December 4, 
2017 public records request indicates that the Town had made the required factual findings. 

1 In fact, a performance-bond requirement is illegal under the Siting Law regardless of the process followed to adopt 
it. Section ATCP 51.10(3) permits local governments to apply more-stringent standards "that are more stringent than 
the standards in this subchapter ...." Nothing in ch. ATCP 51 refers to performance bonds. Thus, a performance-
bond requirement—a means of enforcement—is not available to any local government, no matter what process the 
local government follows to adopt it. 

2 Section 135-85(D) is also inconsistent with other provisions of the Town's agricultural zoning ordinances: section 
135-79(C), for example, expressly incorporates section 93.90 and chapter ACTP 51 "as if. . . [they] were set forth in 
their entirety." 

In addition, Wis. Stat. § 92.16 allows local govermnents to enact ordinances requiring that manure storage 
facilities meet "technical" requirements. Because a setback requirement is not a technical one, the Town cannot rely 
on § 92.16 to defend Ordinance No. 2017-08. 

2 

Husch Blackwell LLP 

1639



•HUSCH BLACKWELL 

Because the setback and performance-bond requirements were adopted without a proper 
basis under state law, those requirements were void ab initio. "Void," Black's Law Dictionary 
(10th ed. 2014). They were not merely unenforceable until a proper basis was later established. 
They never achieved the status of law in the first instance. 

Then, in November 2017, the Town adopted Ordinance No. 2017-13, which included a 
new section (135-79(D)) purporting to establish the required factual findings. Regardless of 
whether these findings adequately support the setback and performance-bond requirements (but 
they do not, see discussion below), they were adopted at a time when the requirements did not 
exist. For more-stringent requirements to be valid, a local government must adopt adequate 
factual findings either before or at the same time as it adopts the requirements; it cannot adopt 
the factual findings after the requirements. Because the setback and performance-bond 
requirements set forth in Ordinance No. 2017-08 were void ab initio, the Town's after-the-fact 
factual findings could not and did not revive the previously void requirements. When Ledgeview 
Farms submitted its application, then, only the factual findings were in place—not the 
corresponding requirements. Thus, the Town had not adopted the requirements by ordinance 
before the application was filed, as required under Wis. Stat. § 93.90(3)(ar). 

The Town did not base the requirements on reasonable and scientifically defensible 
findings of fact that clearly show that the requirement is necessary to protect public health 
or safety. 

As described, section 135-79(D) of Ordinance No. 2017-13 purports to set forth factual 
findings designed to adequately support the Town's setback and performance-bond 
requirements; that is, those requirements are supposedly based on "reasonable and scientifically 
defensible findings of fact that clearly show that the requirements] [are] necessary to protect 
public health or safety." Wis. Stat. § 93.90(3)(ar). These after-the-fact findings fail to satisfy the 
requirements in the Sitting Law. 

For its proffered factual findings, Ordinance No. 2017-13 incorporates by reference eight 
third-party sources: 

1. The Report of the Livestock Facility Siting Technical Expert Committee 
Recommendations, dated December 21, 2010; 

2. A two-year study by the Wisconsin Department of Agriculture, Trade and 
Consumer Protection and the Wisconsin Department of Natural Resources 
entitled "Final Report On Wisconsin's Dairy And Livestock Odor And Air 
Emission Project," dated September 2009; 

3. An article in the July 1, 2001 Appraisal Journal, pages 301 — 306, titled, 
"Concentrated Animal Feeding Operations and Proximate Property Values" by 
John A. Kilpatriclc; 

4. A University of Minnesota Extension publication written by Larry Jacobson, 
David Schmidt, and Susan Wood, "Offset Odor From Feedlots Setback 
Estimation Tool;" 

3 

Husch Blackwell LLP 

1640



•HUSCH BLACK WELL 

5. A Purdue University project, presented by the Purdue Agricultural Air Quality 
Laboratory, "Odor Based Setbacks;" 

6. A research article by Susan S. Schiffman, Clare E. Studwell, Lawrence R. 
Landerman, Katherine Berman, and John S. Sundy, "Symptomatic Effects of 
Exposure to Diluted Air Sampled from a Swine Confinement Atmosphere on 
Healthy Human Subjects," Volume 113, Number 5, Environmental Health 
Perspectives, pages 567-576, (2005); 

7. A research mini-monograph by Kelley J. Donham, Steven Wing, David 
Osterberg, Jan L. Flora, Carol Hodne, Kendall M. Thu, and Peter S. Thorne, 
"Community Health and Socioeconomic Issues Surrounding Concentrated 
Animal Feeding Operations," Volume 115, Number 2, Environmental Health 
Perspectives, pages 317-320 (2007); and 

8. A study by Steven J. Taff, Douglas Tiffany, and Sanford Weisberg, "Measured 
Effects of Feedlots on Residential Property Values in Minnesota: A Report to the 
Legislature," University of Minnesota Staff Paper Series (July, 1996). 

For multiple reasons, these factual findings—and thus, the requirements at issue—fail to meet 
the requisite standard. 

First, and most problematically, neither the findings nor the proffered support for those 
findings relate to local conditions in the Town suggesting that more stringent standards are 
needed. Instead, they are all generally applicable conclusions about the proximity of manure 
storage facilities. None of the findings are based on data, facts, or other evidence from or about 
the Town. Only two of the eight findings, it would appear, even rely on data, facts, or evidence 
from or about Wisconsin. 

This lack of any locale-specific findings contravenes the fundamental purpose of the 
Siting Law. By establishing statewide standards and preempting local authority, the Siting Law 
fulfills its purpose of "providing uniform regulation of livestock facilities." Wis. Stat. § 93.90(1); 
Adams, 2012 WI 85, 37-50. The only exception is when a political subdivision can meet the 
high burden of § 93.90(3)(ar) to adopt more stringent local standards. See Adams, 2012 WI 85, 

49, 54. That section necessarily requires factual findings that are specific to the locale. In the 
absence of locale-specific findings, the adoption of more stringent local standards would enable 
political subdivisions to effectively amend the Siting Law. 

Second, the factual findings largely do not relate to public health or safety, which is 
required for the adoption of more stringent local standards. Findings no. 3 and 8 (the Kilpatrick 
and Taff papers, respectively) focus instead on the economic value of property. The Taff paper, 
in fact, directly contradicts the Town's increased setback requirement, concluding that "nearby 
feedlots positively influence property values . . . ." (see p. 27 of finding no. 8). 

Third, the remaining factual findings do not clearly show that the setback or 
performance-bond requirements are necessary. To begin, all of the non-economic factual 
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findings—nos. 1-2 and 4-7—were copied verbatim from Town of West Kewaunee Ordinance 
No. 2013-1, suggesting that the Town performed little or no independent research. 

Further, some of the findings clearly do not provide support for the Town's increased 
setback or performance-bond requirements. The purpose of finding no. 2 was to compare 
different odor control technologies, including impermeable covers, permeable covers, and 
digesters (see pp. 1-5 of finding no. 2), not to evaluate the effects of proximity to a manure 
storage facility. Findings no. 4 and 5 are models that calculate odor effects based on inputs 
provided by a user; they do not support any particular setback. Finding no. 6 relates only to odor 
from swine manure. At best, this finding would support a greater setback for swine facilities, not 
livestock facilities generally. 

In the end, the Town adopted its more stringent setback and performance-bond 
requirements (sections 135-85(D), 135-22(B)(2), and 135-232 of the zoning code) in violation of 
the Siting Law. These local requirements are therefore void and unenforceable. Any attempt to 
enforce them against an applicant for a conditional use permit—including Ledgeview Farms— 
would be rendered a nullity by the Livestock Facility Siting Review Board, another 
administrative agency, or a court of law. We thus demand the Town not to consider those 
provisions when reviewing Ledgeview Farms' pending application. If, however, the Town does 
enforce the invalid provisions of its zoning code, then we are prepared to defend Ledgeview 
Farms' rights to the fullest extent. 

Sincerely, 

Eric M. McLeod 
Partner 
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